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I . STATUTES AND RULES 
II §525 BANKRUPTCY Ch. 5 
[hampered by the pressure and discour-
jement of pre-existing debt", an effect 
direct contravention of the stated pur-
ise of this title. Rut ledge v. City of 
kreveport, D.C.La.1075, 387 F.Supp. 1277. 
(Rule and policy of fire department pro-
biting firemen from declaring bank-
tiptcy under penalty of automatic dls-
dssal conflicted with this title in that it 
jtfectively hampered firemen from ob-
taining new opportunity in life and clear 
field for future effort and was therefore 
unconstitutional and Invalid under U.S. 
C.A.Const. Art. 6, cl. 2. Matter of Loftin, 
La.App.1976, 327 So.2d 543, certiorari de-
nied 331 So.2d 831. 
Fireman, automatically discharged 
upon his filing of bankruptcy pursuant 
to rule which was unconstitutional and 
invalid under U.S.C.A.Const. Art. 6, cl. 2, 
in that it conflicted with this title, was 
entitled to payment of back wages; fur-
thermore, where record did not show ex-
tent, if any, of earnings by fireman dur-
ing period he was unemployed in excess 
of what he was earning by part-time em-
ployment prior to his dismissal, there 
was no basis for granting offset against 
or mitigation of award for back pay. Id. 
3. Vehicles 
Provision of A.U.S. | 28-1163(B) that a 
discharge in bankruptcy did not relieve 
an individual from having his driver's li-
cense suspended if he failed to satisfy a 
judgment entered against him in an ac-
tion arising out of operation of a motor 
vehicle was invalid under U.S.C.A.Const. 
Art. 6, cl. 2 as being in conflict with 
mandate of former section 35 of this title 
providing that receipt of a discharge in 
bankruptcy fully discharged all but cer-
tain specified judgments. Perex v. Camp-
bell, Arix.1971, 91 S.Ct. 1704, 402 U.S. 637, 
29 L.Ed.2d 233. 
McKinney's N.T. Vehicle and Traffic 
Law former | 94-b, effect of which was 
that no judgment debtor in negligence 
action could by obtaining bankruptcy 
discharge rid himself of liability of 
suspension of motor vehicle operator's 
license unless paying judgment to ex-
tent of $5,000, or giving security to avoid 
suspension of license, was invalid as 
denying bankrupt full effect of dis-
charge in bankruptcy. In re Perkins, 
D.C.N.T.1933, 3 F.Supp. 697. 
Discharge in bankruptcy was a "stay, 
satisfaction, or discharge of judgment" in 
personam against bankrupt for injuries 
to one struck by his automobile, within 
Code Pub.Gen.Laws Supp.1935, art. 56, $ 
187B requiring suspension of operator's 
license of any person failing to satisfy 
final judgment for damages resulting 
from operation of motor vehicle; such 
provision not applying to judgment debt-
ors, discharged in bankruptcy. Ellis r. 
Rudy, 1937, 189 A. 281, 171 Md. 280. 
Court must assume that Legislature did 
not intend to create futile conflict with 
former sections 1(12) and 33 of this title 
in enacting ^ Code Pub.Gen.Laws Supp. 
1935, art. 56, { 1871) requiring suspension 
of motor vehicle operator's license for 
failure to satisfy final judgment for 
damages resulting from bperation of such 
vehicle, and hence must presume that 
construction giving effect to such former 
provisions without impairing operation of 
discharge in bankruptcy was Legisla-
ture's purpose, in absence of unequivocsl 
expression of different intention. Id. 
SUBCHAPTER III—THE ESTATE 
§ 5 4 1 . Property of the estate 
(a) The commencement of a case under under* section 301, 302, or 
303 of this title creates an estate. Such estate is comprised of all 
the following property, wherever located: 
(1) Except as provided in subsections (b) and (c)(2) of this 
section, all legal or equitable interests of the debtor in property 
as of the commencement of the case. 
(2) All interests of the debtor and the debtor's spouse in com-
munity property as of the commencement of the case that is— 
(A) under the sole, equal, or joint management and control 
of the debtor; or 
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(B) liable for an allowable claim against the debtor, or for 
both an allowable claim against the debtor and an allowable 
claim against the debtor's spouse, to the extent that such 
interest is so liable. 
(3) Any interest in property that the trustee recovers under 
section 543, 550, 553, or 723 of this title. 
(4) Any interest in property preserved for the benefit of or 
ordered transferred to the estate under section 510(c) or 551 of 
this title. 
(5) An interest in property that would have been property of 
the estate if such interest had been an interest of the debtor on 
the date of the filing of the petition, and that the debtor acquires 
or becomes entitled to acquire within 180 days after such date— 
(A) by bequest, devise, or inheritance; 
(B) as a result of a property settlement agreement with 
the debtor's spouse, or of an interlocutory or final divorce 
decree; or 
(C) as a beneficiary of a life insurance policy or of a death 
benefit plan. 
(6) Proceeds, product, offspring, rents, and profits of or from 
property of the estate, except such as are earnings from services 
performed by an individual debtor after the commencement of 
the case. 
(7) Any interest in property that the estate acquires after the 
commencement of the case. 
(b) Property of the estate does not include any power that the debtor 
may only exercise solely for the benefit of an entity other than the 
debtor. 
(c)(1) Except as provided in paragraph (2) of this subsection, an 
interest of the debtor in property becomes property of the estate 
under subsection (a)(1), (a)(2), or (a)(5) of this section notwith-
standing any provision— 
(A) that restricts or conditions transfer of such interest by 
the debtor; or 
(B) that is conditioned on the insolvency or financial condition 
of the debtor, on the commencement of a case under this title, or 
on the appointment of or the taking possession by a trustee in 
a case under this title or a custodian, and that effects or gives 
an option to effect a forfeiture, modification, or termination of 
the debtor's interest in property. 
(2) A restriction on the transfer of a beneficial interest of the debt-
or in a trust that is enforceable under applicable nonbankruptcy Law 
is enforceable in a case under this title. 
685 
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(d) Property in which the debtor holds, as of the commencement of 
the case, only legal title and not an equitable interest, such as a mort-
gage secured by real property, or an interest in such a mortgage, sold 
by the debtor but as to which the debtor retains legal title to service 
or supervise the servicing of such mortgage or interest, becomes 
property of the estate under subsection (a) of this section only to 
the extent of the debtor's legal title to such property, but not to the 
extent of any equitable interest in such property that the debtor does 
not hold. 
(e) The estate shall have the benefit of any defense available to the 
debtor as against an entity other than the estate, including statutes of 
limitation, statutes of frauds, usury, and other personal defenses. A 
waiver of any such defense by the debtor after the commencement of 
the case does not bind the estate. 
Pub.L. 95-598, Nov. 6,1978, 92 Stat. 2594. 
* So in original. 
H i s t o r i c a l and R e v i s i o n N o t e s 
Notes of Committee on the Judiciary, 
Senate Report No. 95-880. This section 
defines property of the estate, and speci-
fies what property becomes property of 
the estate. The commencement of a 
bankruptcy case creates an estate. Under 
paragraph (1) of subsection (a), the es-
tate is comprised of all legal or equitable 
interest of the debtor in property, wher-
ever located, as of the commencement of 
the case. The scope of this paragraph is 
broad. It includes all kinds of property, 
including tangible or intangible property, 
causes of action (see Bankruptcy Act | 
70a{6) [former section 110(a)(6) of this ti-
tle]), and all other forms of property 
currently specified in section 70a of the 
Bankruptcy Act ! 70a [former section 
110(a) of this title], as well as property 
recovered by the trustee under section 
542 of proposed title 11, if the property 
recovered was merely out of the posses-
sion of the debtor, yet remained "proper-
ty of the debtor." The debtor's interest 
in property also includes "title" to prop-
erty, which is an interest, just as are a 
possessory interest, or leasehold interest, 
for example. The result of Segal v. Ro-
chelle, 382 U.S. 375 (1066) [86 S.Ct. 511, 13 
L.Ed.2d 428], is followed, and the right 
to a refund is property of the estate. 
Though this paragraph will include 
choses in action and claims by the debtor 
against others, it is not Intended to ex-
pand the debtor's rights against others 
more than they exist at the commence-
ment of the case. For example, if the 
debtor has a claim that is barred at the 
time of the commencement of the case 
by the statute of limitations, then the 
trustee would not be able to pursue that 
claim, because he too would be barred. 
He could take no greater rights than the 
debtor himself had. But see proposed 11 
U.S.C. 108, which would permit the 
trustee a tolling of the statute of limita-
tions if it had not run before the date of 
the filing of the petition. 
Paragraph (1) has the effect of over-
ruling Lockwood v. Exchange Bank, 190 
U.S. 294 (1903)123 S.Ct. 751, 47 L.Ed. 1061, 
10 Ara.Bankr.Itep. 107], * because it in-
cludes as property of the estate all prop-
erty of the debtor, even that needed for a 
fresh start. After the property comes 
into the estate, then the debtor is permit-
ted to exempt it under proposed 11 U.S. 
C. 522, and the court will have jurisdic-
tion to determine what property may be 
exempted and what remains as property 
of the estate. The broad jurisdictional 
grant in proposed 28 U.S.C. 1334 would 
have the effect of overruling Lockwood 
independently of the change made by 
this provision. 
Paragraph (1) also has the effect of 
overruling Lines v. Frederick, 400 U.S. 18 
(1070)[91 S.Ct. 113, 27 L.Ed.2d 124]. 
Situations occasionally arise where 
property ostensibly belonging to the 
debtor will actually not be property of 
the debtor, but will be held in trust for 
another. For example, if the debtor has 
incurred medical bills that were covered 
by insurance, and the insurance company 
had sent the payment of the bills to the 
debtor before the debtor had paid the bill 
for which the payment was reimburse-
ment, the payment would actually be held 
in a constructive trust for the person to 




proceeds of property owned by the bank-
rupt at time of filing petition, so as to 
vest in trustee In re Scranton Knitting 
Mills, D C Pa 1938, 23 F Supp, 803 
IS. Burden of proof 
A trustee, alleging bonds in name of 
bankrupt's mother were the property of 
the bankrupt, had burden of proof as to 
that allegation Bihlmeler v Budzlne, 
1925, 205 N W 763, 201 Iowa 398 
A trustee, alleging estoppel of bank 
rupt's mother to claim that bonds issued 
in her name 'were hers, had burden of es-
tablishing such plea Id 
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BANKRUPTCY Clu 5 
31. Generally 
The bankruptcy of a creditor is no bar 
to action theretofore instituted l>> him, 
since title to claim involved vests in the 
bankruptcy trustee in both ordinary 
bankruptcy proceedings and reorganiza 
tion proceedings Meyer v Fleming, 111 
1946, 66 SCt 382, 327 U S 161, 90 L Ed 
595 
Prospect, hope or expectation of claim 
was not a "right of action ' within form 
er section 110 of this title which \ested 
in trustee title of bankrupt to property 
including rights of action as of date of 
filing of petition Fournier v Rosen-
blum, C A N H 1963, 318 F 2d 525 
The object of this title is to benefit 
creditors by making all the pecuniary 
means and property of the bankrupt 
available to their payment, and in fuc-
theranee of this object there passes to 
the trustee, not only what in strictness 
may be called the property of the bank 
rapt, but also those rights of action to 
which he was entitled for the purpose of 
recovering real or personal property, or 
damages respecting that which has been 
unlawfully diminished in value, withheld 
or taken from him Gochenour v Cleve-
land Terminals Bldg C o , C C A Ohio 
1911, 118 F 2d 89 
A "cause of action" is an "asset" or a 
"property right" of the individual to 
whom it belongs, and title to a 'cause of 
action" which belonged to individual 
prior to bankruptcy passed to trustee in 
bankruptcy upon adjudication Gochen-
our v George & Francis Ball Foundation* 
D C I n d l 9 4 0 , 35 F Supp 508 48 Am 
BankrRep N S , 208 affirmed 117 F 2d 
259 certiorari denied 61 S Ct 942, 313 U 
S 566, 85 L Ed 1526 
32. Power and authority of trustee 
Trustee was authorized, exclushely, to 
bring actions that could have been insti-
tuted by the bankrupt for the aggrega-
tion of assets and for the protection of 
creditors Hanover Ins Co v* Tyoo In-
dustrie*, Inc C A N J 1974 500 F 2d 654 
Rights of action arising upon contracts 
or property of bankrupt passed to trus 
tee, and he is responsible for asserting 
them in proper tribunal when necessary 
for collection and preservation of estate, 
but he is not required to burden estate 
with costs and expenses of litigating 
matter where there is no probable cause 
for believing right of action exists 
S tmts v Waldrop, C A Aia 1967, 377 F 2 d 
275 
Bankrupt corporation had no standing 
to sue on its own behalf and any cause 
of action belonged to trustee in bank 
ruptcy, not to corporation \\ J A 
Productions Inc \ Harnett D C Ohio 
1977, 449 F Supp 690 
Trustee in bankruptcy Has vested with 
title to all assets of bankrupt with duty 
to realize thereon and right to bring wuit 
on choses in action of bankrupt without 
special order of authorization from bank 
ruptcy court Whitfield v Kern. 1936, 
184 A 333, 120 N J Eq 115, reversed on 
other grounds 192 A 48 
Where petition in bankruptcy had been 
filed by plaintiff before he filed com 
694 
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plaint against construction contractor 
and surety for alleged breach of con-
struction contract, such cause of action 
had passed to plaintiff's trustee in bank-
ruptcy and plaintiff had no standing to 
assert it. Tarr •. Merco Const. Engi-
neers, Inc., 1978, 148 Cal.Rptr. 813, 84 C. 
A.3d 707. 
Claim that defendant bank had insured 
with defendant insurer the lives of its 
borrowers to assure payment of loans, 
that borrowers had been charged premi-
ums in excess of what was necessary to 
secure payment of their obligations to 
the bank and that the bank had received 
dividends or premium refunds which 
were not credited to the borrowers was 
in contract and thus right of action, 
upon filing of plaintiffs petition in 
bankruptcy, was transferred to the trus-
tee in bankruptcy and plaintiff could not 
thereafter maintain his individual cause 
of action. Massey v. Bank of America 
Nat. Trust and Sav. Ass'n, 1976, 128 Cal. 
Rptr. 144, 56 C.A.3d 29. 
Where bankrupts could not sue for un-
lawful taking of property on execution, 
trustee could not sue therefor, nor follow 
proceeds. Williams v. Standard Oil Co., 
of New York, 1927, 219 N.Y.S. 541, 219 
App.Dlv. 193, 9 Am.Bankr.Rep.,N.S., 149. 
Trustee can acquire no right of action 
from bankrupt other than rights of ac-
tion, which bankrupt possessed, arising 
upon contracts, or from unlawful taking 
or detention of, or injury to, his proper-
ty, and complaint brought to enforce 
such cause of action must allege all es-
sential elements. Quintal v. Kellner, 1934, 
189 N.E. 770, 264 N.Y. 32, 24 Am.Bankr. 
Rep.,N.S., 477. 
A trustee in bankruptcy succeeds to the 
bankrupt's title to choses in action, sub-
ject to any defense or counterclaim to 
which they would have been liable in the 
hands of the bankrupt. Nebraska Moline 
Plow Co. v. Blackburn, 1905, 104 N.W. 
178, 74 Neb. 246. 
Where bankrupt had an interest in 
partnership which passes to trustee un-
der former section 110 of this title, it be-
came right of trustee to protect bank-
rupt's interest by suit against the other 
partner, if suit was necessary. Heffron 
v. Rosenberg, 1W2, 124 P.2d 74, 51 Cal. 
App.2d 775. 
A trustee in bankruptcy has a right to 
sue for and recover any interest in the 
bankrupt's estate as it existed at the 
time of filing the petition in bankruptcy. 
Oklahoma State Bank of Enid v. Buck-




Right of action against securities firm, 
which allegedly induced plaintiff by 
fraud and misrepresentation to invest in 
securities which thereafter declined in 
value resulting in a loss, arose at time of 
alleged fraud rather than at time of dis-
covery of the fraud, and thus where in 
the interim purchaser filed petition in 
bankruptcy title to right of action vested 
by operation of law in trustee in bank-
ruptcy precluding plaintiff from bringing 
suit thereon unless trustee in bankruptcy 
abandoned the cause of action. State ex 
rel. Stifel, Nicolaus & Co., Inc. v. Clymer, 
Mo.1975, 522 S.WJZd 793. 
Accommodation indorser who had alleg-
edly paid notes but who thereafter filed 
a voluntary petition in bankruptcy with-
out scheduling his right to recover from 
maker as an asset could not subsequently 
assert right of reimbursement against 
maker since such right vested in trustee 
in bankruptcy and did not thereafter re-
vert to indorser on theory that trustee 
by failing to act with respect thereto had 
elected not to accept title, in absence of 
evidence that trustee was informed of the 
facta and in absence of showing that any 
creditor had notice of indorsees alleged 
claim. Felty v. Olwan, 1940, 145 S.W^d 
1059, 284 Ky. 762. 
33. Actions against attorneys 
Right of action against attorney for 
abuse of attorney-client relationship vests 
in trustee in bankruptcy of the client. 
In re Decker, D.C.Va.1969, 295 F.Supp. 
501, affirmed 420 F.2d 378, certiorari de-
nied 90 S.Ct. 2244, 390 U.S. 928, 28 L.Ed. 
2d 795. 
An action against an attorney for neg-
ligence in conducting an action, or for a 
breach of duty, passes to an assignee in 
bankruptcy. Wetherall v. Julius, 1850, 10 
C.B. 267, 70 E.C.L. 267. See, also, In re 
Daines, 16 L.T.N.S.,Eng., 127; Crawford 
v. Clnnamond, 1 Ir.R.C.L.,Eng., 325, 15 
W.R. 996; Morgan v. Steble, 1872, L.R. 7 
Q.B.,Eng., 611, 41 L.J.Q.B. 260, 26 L.T.N. 
S. 906. 
34. Actions against insurance companies 
If a potential claim against insurer for 
failure to defend belonged to bankrupt, 
as opposed to attorney, such claim pass-
ed to trustee by virtue of bankruptcy pe-
tition. In re Hronek, C.A.Ohio 1977, 563 
F.2d 296. 
Trustee in bankruptcy had capacity to 
sue bankrupt's liability insurers where 
bankrupt would not have become insol-
vent but for judgment entered against 
him in excess of policy limits allegedly 




dllng defense. Anderson v. St. Paul Mer-
cury Indem. Co., CJLInd.1965, 340 F 2d 
406. 
Action of insured-bankrupt against his 
automobile liability insurer to recover 
amount of judgment in excess of policy 
limits on theory that insurer acted in 
bad faith in refusing to settle passed to 
insured's trustee in bankruptcy pursuant 
to provisions of Pub.Acts Tenn.1967, c. 
381, effective May 25, 1967, governing as-
signment and survival of causes of action 
by insured against automobile liability 
Insurer based on negligence or bad faith 
of insurer in failing or refusing to settle 
claim within policy limits. Smith v. 
State Farm Mut. Auto. Ins. Co., D.C. 
Tenn.1968, 2T8 F.Supp. 405. 
Where an employer of labor holds a 
policy undertaking to indemnify him 
against loss sustained by accident to an 
employee, and pays a judgment recovered 
by an employee against him, and be-
comes bankrupt, his claim against the in-
surance company under the policy for 
reimbursement will pass to his trustee in 
bankruptcy as an asset of his estate. 
Travelers' Ins. Co. v. Moses, 1901, 49 A. 
720, 63 N.J.Eq. 260, 92 Am.St.Rep. 663. 
Insured's cause of action against insur-
er for falsely representing credit policy 
would include certain customer whose 
bankruptcy caused insured financial loss, 
passed to insured's bankruptcy trustee 
Connolly v. National Surety Co., 1929, 171 
N.E. 870, 35 Ohio App. 76, 19 Am.Bankr. 
Rep.,N.S.4 731. 
Where property of the bankrupt cover-
ed by insurance has been destroyed by 
fire, but he has lost his right to sue on 
the policy by failing to render a state-
ment forthwith, as required by the poli-
cy, his trustee in bankruptcy cannot sue 
on it. Bennett v. Aetna Ins. Co., 1909, 88 
N.E. 335, 201 Mass. 554, 131 Am.St.Rep. 
414. 
The trustee is vested with the right of 
action on a policy of fire insurance for 
the destruction of insured property of 
the bankrupt occurring after the adjudi-
cation, though before the appointment of 
the trustee. Fuller v. New York Fire 
Ins. Co., 1903, 67 N.E. 879, 184 Mass 12. 
Though bankrupt insured had not paid 
excess of judgment rendered against him 
over liability policy limits, cause for al-
leged unreasonable refusal of insurer to 
settle within policy limits could be main-
tained by his trustee against insurer 
Wooten v. Central Mut. Ins. Co., La.App. 
1966, 182 So 2d 146. 
BANKRUPTCY Ch. 5 
35. Actions belonging to corporation*— 
Generally 
Normally the fiduciary obligation of a 
director or dominant stockholder is en-
forceable directly by the corporation or 
through a stockholder's derivative action, 
but, in event of bankruptcy of the corpo-
ration, it is enforceable by the bankrupt-
cy trustee. Pepper v. Litton, Va.1939, 60 
8.Ct. 238, 308 U.S. 295, 84 L.Ed. 281, 41 
Am.Bankr.Rep.,N.S. 279. 
Debtor corporation's cause of action for 
fraudulent misrepresentations made to it 
would pass to trustee under former sec-
tion 110 of this title which vested in 
trustee all rights of action belonging io 
debtor at time reorganization petition 
was filed, but whether such cause of ac-
tion exists must be determined by refer-
ence to applicable state law. McDonnell 
v American Leduc Petroleums, Limited, 
C.A.N.Y.1972, 456 F.2d 1170. 
Though fiduciary obligation of domi-
nant stockholder, director or officer is 
generally enforceable directly by corpora-
tion, or through stockholder's derivative 
action, it is, in event of bankruptcy of 
corporation, enforceable by trustee. Bay-
Iiss v. Rood, C.A.W.Va.1970, 424 F.2d 142. 
When a derivative action on behalf of a 
bankrupt Is commenced prior to bank-
ruptcy proceeding, it passes to the trus 
tee as an asset of the estate following* 
the institution of bankruptcy proceedings 
and the appointment of a" trustee. In re 
Ira Haupt & Co., D.C.N/Y.1967, 274 F 
Supp. 1007. 
Since trustee in bankruptcy could not 
succeed to chose of action as of date of 
filing of petition for arrangement if 
chose did not then exist and since if 
trustee did not succeed to chose, credi-
tors were prejudiced without gain to cor-
porate debtor, which was dissolved after 
adjudication of bankruptcy, any chose of 
action accruing to corporation while 
debtor was In possession was an accre-
tion to bankrupt's estate, and must have 
been inherited by trustee in bankruptcy 
with same rights as he would have inher-
ited those of any other bankrupt, includ-
ing full benefit of former section 29 of 
this title which extended limitation peri-
od of actions pending at time of filing of 
petition in bankruptcy. U. S. for Use 
and Benefit of Baruch v. Paul Hardeman, 
Inc., D.C.Fla.1966, 260 F Supp 723 
Generally trustee alone has power to 
sue on a claim belonging to bankrupt's 
estate, but trustee stands in shoes of 
bankrupt corporation in prosecuting a 
cause of action belonging to bankrupt, 
and where applicable state law makes 
696 
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283 BANKRUPTCY 
Morales Travel Agency, CA Puerto Rico 1981, 
667 F 2d 1069 
Burden of proof to show ownership of property 
never shifts, it is only burden of going forward m 
response to prima facie case which shifts to bank-
ruptcy trustee. In re R A R Contracting, Inc, 
Bkrtcy Wash 1980, 4 B R 626. 
Burden is on bankrupt to show that trustee has 
abandoned a right of action In re Crand all, 
Bkrtcy Mich 1980, 1 B R 752 
14. Date of filing petition 
There can be no estate of debtor prior to filing 
of petition in bankruptcy In re A J Nichols, 
Ltd, Bkrtcy Ga. 1982, 21 BR. 612 
Where automobile was lawfully repossessed 
eight days pnor to debtors' filing of petition under 
section 1301 et seq of this title, the vehicle was no 
longer property of the estate subject to turnover 
and administration by the trustee and creditor was 
therefore free to pursue its remedies under South 
Carolina law for collection of its debt In re 
Campbell, Bkrtcy S C 1982, 20 B R. 42 
Where foreclosure sale of debtor's property fol-
lowing her default on trust deed was completed at 
11 10 am prior to filing of debtor's petition under 
section 701 et seq of this title at 11 40 a m that 
same day, purchasers had ownership of legal and 
equitable title m property Matter of Kleitz, 
Bkrtcy Nev 1980, 6 BR 214 
15. Marshaling of assets 
Where junior lienholder's status as secured 
creditor arose postpetition and was not granted a 
superpnonty status, where, at the time that credi-
tor obtained security interest, all assets of the 
debtor's estate were charged with administrative 
expenses, and where marshalling order would re-
sult in loss of assets belonging to the estate to the 
prejudice of holders of administrative expense 
claims, marshalling order sought by junior lien-
holder would be denied In re Frank Meador 
Buick. Inc, Bkrtcy Va. 1983, 31 BR. 28 
In practicable application of principle of mar-
shaling of assets, secunties will not be so mars* 
haled as to deprive party with two funds of any 
legal nght, or operate to his prejudice; in such 
cases, creditor asking equity must be content with 
subrogation or assignment of remedies, and as-
sume expenses and take risk and delay of subse-
quent litigation, upon no principle of law or 
equity can he throw burden upon creditor having 
pnor nght to both funds In re Plad, Jnc, 
Bkrtcy Tenn 1982, 24 B R 676 
Under doctrine of equitable marshaling of as-
sets, first mortgagee could properly have been, but 
was not, ordered to first satisfy its debt out of two 
other of debtors funds before using foreclosure 
proceeds, leaving additional funds from the fore-
closure proceeds for second mortgagee, which had 
only foreclosure proceeds to go against, therefore 
bankruptcy court properly allowed first mortgagee 
to retain the funds, entirely from foreclosure pro-
ceeds, it applied to cancel its debt, awarding 
second mortgagee, from the two other funds, the 
difference between the amount which would have 
been available to it from foreclosure proceeds had 
the doctrine been applied to order first mortgagee 
to first satisfy its debt from the other funds, and 
the amount which had actually been available. 
11 §541 
Note 32 
All American Holding Corp v Elgin State Bank, 
D C Fla. 1982, 17 BR. 926 
31. Generally 
Where a debtor holds only bare legal title to 
property without any equitable interest, bare legal 
title is all that becomes property of the estate; a 
trustee m bankruptcy succeeds to only such title 
and rights in property as debtor had at time the 
petition was filed In re Shepard, Bkrtcy Fla. 
1983, 29 B R 928 
Although debtor's general partner may have 
had some mterest in property owned by third 
party, such mterest did not mure to berefit of 
trustee as property of debtor's estate but, rather, 
trustee's nght against general partner and proper-
ty were limited to a chose in action In re Lima 
Days Inn, Ltd, Bkrtcy Ohio 1981, 10 BR 173 
Commencement of bankruptcy case dees not 
expand debtor's rights against others more than 
they exist at commencement of the case In re 
Avery Health Center, Inc, D C N Y 1981, 8 B R 
1016 
Fact that debtors' claim against gas company 
under section 1983 of Title 42 was identical to 
their claim under this title did not invalidate 
either of those claims In re Maya, Bkrtcy Pa. 
1981 8 BR 202 
After commencement of bankruptcy proceed-
ing, debtor was no longer real party in interest in 
state court lawsuit which it had initiated, as the 
claim asserted by the debtor was a chose of action 
which became the property of the estate Matter 
of Raymond Const Co of Florida, Inc, Bkrtcy 
Fla 1980, 6 B R 793 
Even though they constitute "property,™ some 
interests could not pass to-the trustee under for-
mer section 110 of this title In re Dunn, Bkrtcy 
Tex 1980, 5 BR 156 
32. Power and authority of trustee 
Trustees powers to avoid deeds executed by 
debtor pnor to filing bankruptcy petition wis not 
circumscnbed by subsec (d) of this section be-
cause the debtor did not possess legal title to the 
property at the commencement of the bankruptcy 
petition In re Anderson, DCTennl983, 30 
BR 995 
Under provisions of this title, trustee's voting 
powers were sufficient to cut off unperfected sc* 
cunty interest in stock and avoidance of stock 
pledge. In re Dickey, Bkrtcy Fla 1982, 19 B R 
489 
Property rights passing under this section to 
estate of debtor who had filed under section 1301 
et seq of this title include nght to reasonable 
notice of time and place of sale of seized property 
of debtor, nght to an accounting as to any surplus 
and nght to redeem the property seized In re 
King. Bkrtcy Tenn 1981, 14 BR. 316 
Trustee's powers under former section 110 of 
this title did not enable trustee to claim property 
for estate which, under applicable state law, could 
neither have been transferred by bankrupt nor 
levied upon unless assignment itself constituted 
preference or was made with intent to defraud 
creditors. Matter of Redfeather Fast Freight, 
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TITLE 15 
CONTRACTS AND OBLIGATIONS IN GENERAL 
Chapter 
15-L Interest. 
15-2. Legal capacity of children. 
15-6. Prompt Payment Act. 




15-1-1. Legal rate. 
15-1-4. Interest on judgments. 
15-1-1. Legal rate. The legal rate of interest for the loan or forbearance of any 
money, goods or things in action shall be 10% per annum. But nothing herein con-
tained shall be so construed as to in any way affect any penalty or interest charge 
which by law applies to delinquent or other taxes or to any contract or obligations 
made before the 14th day of May, 1981. 
History; L. 1907, ch. 46, § 1; Cl* 1907, Compiler's Notes. 
§1241; C.L. 1917, §3320; R.S. 1933, 44-0-1; L. The 1981 amendment increased the rate in 
1935, ch. 42, §1; C. 1943, 44-0-1; L. 1981, ch.
 t h e first sentence from 6% to 10%, and 
73, § 1. , changed the date at the end of the last sen-
tence from 1907 to 1981. 
15-1-4. Interest on judgments. Any judgment rendered on a lawful contract 
shall conform thereto and shall bear the interest agreed upon by the parties, which 
shall be specified in the judgment; other judgments shall bear interest at the rate 
of 12% per annum. 
History; L. 1907, ch. 46, § 11; C-L. 1907, than eight percent for late payment of cash 
§1241X9; CJL 1917, §3330; R.S. 1933 & C. ordered paid in a property division in a 
1943, 44-0-4; L. 1981, ch. 73, § 2. divorce action where the property division 
~ «i , %i * award Is reasonable and equitable. Pope v. 
ZV Z* I • , ^ «„•„ Pope (1978) 589 P 2d 752. 
The 1981 amendment increased the inter- *" 
est rate from 8% to 12%. Prejudgment interest. 
Late payment of property division in Prejudgment interest is inappropriate as 
divorce action. to awards for mental anguish and punitive 
This section does not prohibit a district damages. First Security Bank of Utah v. 
court from imposing an interest rate of more J.B.J. Feedyards, Inc. (1982) 653 P 2d 591. 
CHAPTER 2 
LEGAL CAPACITY OF CHILDREN 
Section 
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INSURANCE CONTRACTS 31-19-20 
History: L. 1947, ch. 63, § 2; C. 1943, any provision would be effective unless 
Supp.8 43-19-16. contained in policy or written addition 
thereto, custom whereby soliciting agent 
Authority of agent.
 a n ^ other insurers gave insureds notice 
Independent insurance agent who per- of expiration date did not render insurer 
mits a custom and usage to arise which failing to do so by itself or through agent 
requires him to give insured notice of liable for fire loss occurring after expira-
expiration date of policy acts as the agent tion of policy. Barnett v. State Automo-
of the insured, not the insurer, since he bile & Casualty Underwriters, 26 U. (2d) 
may place the next term of insurance 169, 487 P„ 2d 311. 
with another company if he so chooses. 
Barnett v. State Automobile & Casualty CoUateral References, 
Underwriters, 26 U. (2d) 169, 487 P. 2d Insurance<S=»ll.l. 
311. 44 C.J.S. Insurance 156. 
Under policy providing that no per- 43 Am. Jur. 2d 108, Insurance § 52. 
mission affecting insurance or waiver of 
31-19-19. Void conditions, stipulations or agreements.—(1) No insur-
ance contract delivered or issued for delivery in this state and covering 
subjects located, resident or to be performed in this state shall contain 
any condition, stipulation, or agreement 
(a) requiring it to be construed according to the laws of any other 
state or country except as necessary to meet the requirements of the motor 
vehicle financial responsibility laws of such other state or country; or 
(b) depriving the courts of this state of the jurisdiction of action 
against the insurer; or 
(c) limiting right of action against the insurer to a period of less 
than one year from the time when the cause of action accrues in con-
nection with all insurances other than property and marine and .trans-
portation insurance. In contracts of property insurance, or of marine 
and transportation insurance such limitation shall not be to a period of 
less than one year from the date of the loss. 
(2) Any such condition, stipulation, or agreement shall be void, but 
such voiding shall not affect the validity of the other provisions of the 
contract. 
History: L. 1947, ch. 63, §2; C. 1943, sion was not void but would be construed 
Supp., 43-19-17. and applied as if it specified one year; 
thus action filed four years and seven 
Void limitation provision. months after principal completed perform-
Although bond provision imposing six- ance on construction contract was barred, 
month contractual limitation on filing suit Lister v. Great American Insurance Co. of 
against surety violated subd. ( l)(c) of New York, 26 U„ (2d) 10, 484 P. 2d 156. 
this section, the entire limitation provi-
31-19-20. Form of execution of—In whose name executed—Facsimile 
signature—Countersigning.—(1) Every insurance contract shall be exe-
cuted in the name of and on behalf of the insurer by its officer, employee, 
or representative duly authorized by the insurer. 
(2) A facsimile signature of any such executing officer, employee, or 
representative may be used in lieu of an original signatureo 
(3) No insurance contract heretofore or hereafter issued and which 
is otherwise valid shall be rendered invalid by reason of the apparent 
execution thereof on behalf of the insurer by the imprinted facsimile 
183 
31-19-32 INSURANCE 
attained the age of eighteen years, shall be deemed competent to receive 
and to give full acquittance and discharge for a payment or payments in 
aggregate amount not exceeding three thousand dollars, in any one year, 
made by a life insurer under the maturity, death or settlement agreement 
provisions in effect or elected by such minor under a life insurance policy 
or annuity contract, if such policy, contract or agreement provides for pay-
ment to such minor. No such minor shall be deemed competent to alienate 
the right to, or to anticipate or commute, such payments. This section 
shall not be deemed to restrict the rights of minors set forth in section 
31-19-2. 
(2) If a guardian of the property of any such minor is duly appointed 
and written notice thereof is given to the insurer at its home office, any such 
payment thereafter falling due shall be paid to the guardian for the ac-
count of the minor, unless the policy or contract under which the pay-
ment is made expressly provides otherwise. 
(3) This section shall not be deemed to require any insurer making 
any such payment to determine whether any other insurer may be effecting 
a similar payment to the same minor. 
History: L, 1947, ch. 63, § 2; 0. 1943, agreement provisions in effect or elected 
Supp., 43-19-29; I*. 1963, ch. 45, § 1. by such minor under a life insurance policy 
or annuity contract" in the first sentence 
Compiler's Notes.
 0f 8ubsec. (1) for "as benefits payable 
The 1963 amendment substituted "a pay- upon the death of the insured, and in com-
ment or payments" in the first sentence pliance with the provisions of a life in-
of subsec. (1) for "periodical payments"; surance policy or settlement agreement"; 
increased the maximum annual amount inserted "or commute" in the second sen-
specified in the first sentence of subsec. fence of subsec. (1); added the third sen-
(1) from $2,000 to $3,000; extended tho tence to subsec. (1); added subsecs. (2) 
section to annuity contracts; substituted and (3); and made minor changes in 
"under the maturity, death or settlement phraseology. 
31-19-32. Death of insured and beneficiary in common disaster—Rule 
for distribution of proceeds.—Where the individual insured and the bene-
ficiary designated in a life insurance policy or policy insuring against 
accidental death have died and there is not sufficient evidence that they 
have died otherwise than simultaneously, the proceeds of the policy shall 
be distributed as if the insured had survived the beneficiary, unless other-
wise specifically provided in the policy. 
History: I*. 1947, ch. 63, §2; C. 1943, CoUateral References. 
Supp., 43-19-30. Insurance<3=589. 
Cross-Reference. 4« C.J.S Insurance * I3l9a(2) 
,_ .„ - . , ^ , , 44 Am. Jur. 2d CC2, Insurance § 17^1. 
Uniform Simultaneous Death Act, 74-5-
1 to 74-5-8. 
31-19-33. Proofs of loss—Forms—Responsibility of insurer.—Any in-
surer shall furnish, upon written request of any person claiming to have 
a loss under any insurance contract, forms of proof of loss for completion 
by such claim. But such insurer shall not, by reason of the requirement 
so to furnish forms, have any responsibility for or with reference to the 
completion of such proof or the manner of any such completion or at-
tempted completion. 
188 
INSURANCE CONTRACTS 31-19-35 
History: L. 1947, ch. 63, § 2 ; C, 1943, 
Supp., 43-19-31. 
Cr oss-Reference. 
Reports of fires of suspicious origin, 63-
29-24. 
History: X,. 1947, ch. 63, § 2 ; C. 1943, 
Supp., 43-19-32. 
Cross-Reference. 
Liability insurance, settlement of claim 
not admission of liability, 31-1-15. 
Collateral References. 
Insurance<§=»555. 
45 C.J.S. Insurance § 982(6). 
44 Am. Jur . 2d 376, Insurance § 1507 ct 
seq. 
Act or default of additional insured in 
respect of giving notice of suit or deliv-
ery of suit papers to insurer, as affecting 
rights of named insured against insurer, 
6 A. L. R. 2d 661. 
Insurer's admission of liability, offers 
of settlement, and, negotiations for ad-
justment or settlement, as waiver of proof 
of property loss, 49 A„ L. R. 2d 87. 
Insurer 's admission of liability, offers 
History: L. 1947, ch. 63, § 2 ; C. 1943, 
Supp., 43-19-33. 
Combination of insurance and stock-buy-
ing arrangement. 
Where a contract of insurance is issued 
Collateral References. 
I n s u r a n c e ^ ^ S . 
45 C.J.S. Insurance § 982(5). 
44 Am. Jur . 2d 320, Insurance § 1454 et 
seq. 
of settlement, negotiations, nnd the like, 
as waiver of, or estoppel to assert, con-
tractual limitation provision, 29 A. L. R. 
2d 636. 
Insurer 's demand for additional or cor-
rected proof of loss as waiver or estoppel 
as to right to assert contractual limita-
tion provision, or as suspending running 
thereof, 15 A. L. R. 2d 955. 
Theory of waiver as applicable where 
provisions of policy or acts of insurer are 
inconsistent with statutory requirements, 
9 A. L. R. 2d 1436. 
Waiver by, or estoppel of, insurer as to 
notice of loss pursuant to clause of motor 
vehicle theft policy, 66 A. L. R„ 2d 1286. 
Waiver of, or estoppel to assert, provi-
sion of policy respecting location of per-
sonal property covered thereby, 4 A. L. R. 
2d 868. 
Waiver of, or estoppel to assert, iron 
safe clause by at tempt to adjust loss, 33 
A. L. R. 2d 667. 
in violation of section 31-27-15 in that it 
combines insurance and a stock-buying 
arrangement, the stock arrangement is 
void but the insurance policy is not void. 
I t is apparent that the intention of the 
legislature is to make contracts of in-
31-19-31 Waiver of policy provisions or defenses—What does not con-
stitute.—None of the following acts by or on behalf of an insurer shall be 
deemed to constitute a waiver of any provision of a policy or of any de-
fense of the insurer thereunder: 
(1) Acknowledgment of the receipt of notice of loss or of claim under 
the policy. 
(2) Furnishing forms for reporting a loss or claim, for giving infor-
mation relative thereto, or for making proof of loss, or receiving or acknowl-
edging receipt of any such form of proofs filled out. 
(3) Investigating any loss or claim under any policy or engaging in 
negotiations looking toward a possible settlement of any such loss or 
claim. 
31-19-35. Insurance policy—Conditions or provisions not in compliance 
with Insxirance Code—Validity and construction of.—Any insurance policy, 
rider, or endorsement hereafter issued and otherwise valid, which contains 
any condition or provision not in compliance with the requirements of this 
code, shall not be rendered invalid thereby, but shall be construed and ap-
plied in accordance with such conditions and provisions as would have 







1983 Pocket Supplement 
Containing 
Amendments to statutes and new statutes in Titles 60 to 69 enacted since 
publication of Second Replacement Volume 7A through the 1983 First Special 
Session of the Utah Legislature 
Edited by 
The Publisher's Editorial Staff 
THE ALLEN SMITH COMPANY 
Publishers 
1435 North Meridian Street 
Indianapolis. Indiana 46202 
Affairs in General UTA 
cifically provided, shall be construed as an 
admission or denial of liability or responsibility in 
so far as governmental entities or their employees 
are concerned. If immunity from suit is waived by 
this chapter, consent to be sued is granted and 
liability of the entity shall be determined as if the 
entity were a private person. 
(2) Nothing in this chapter shall be construed as 
adversely affecting any immunity from suit which a 
governmental entity or employee may otherwise 
assert under state or federal law. 
(3) The remedy against a governmental entity or 
its employee for an injury caused by an act or 
omission which occurs during the performance of 
such employee's duties, within the scope of emplo-
yment, or under color of authority is, after the 
effective date of this act, exclusive of any other civil 
action or proceeding by reason of the same subject 
matter against the employee or the estate of the 
employee whose act or omission gave rise to the 
claim, unless the employee acted or failed to act 
through fraud or malice. 
(4) An employee may be joined in an action 
against a governmental entity in a representative 
capacity if the act or omission complained of is one 
for which the governmental entity may be liable, 
but no employee may be held personally liable for 
acts or omissions occurring during the performance 
of the employee's duties, within the scope of empl-
oyment or under color of authority, unless it is est-
ablished that the employee acted or failed to act due 
to fraud or malice. i9t3 
63-30-5. Waiver of immunity as to contractual obl-
igations. 
Immunity from suit of all governmental entities is 
waived as to any contractual obligation. Actions 
arising out of contractual rights or obligations shall 
not be subject to the requirements of Sections 63-30-
11, 63-30-12, 63-30-13, 63-30-14, 63-30-15, or 63-
30-19. i«s 
63-30-6. Waiver of immunity as to actions 
involving property„ 
Immunity from suit of all governmental entities is 
waived for the recovery of any property real or 
personal or for the possession thereof or to quiet 
title thereto, or to foreclose mortgages or other liens 
thereon or to determine any adverse claim thereon, 
or secure any adjudication touching any mortgage 
or other lien said entity may have or claim on the 
property involved. i**5 
63-30-7. Waiver of immunity for injury from 
negligent operation of motor vehicles - Exception. 
Immunity from suit of all governmental entities is 
waived for injury resulting from the negligent 
operation by any employee of a motor vehicle or 
other equipment during the performance of his 
duties, within the scope of employment, or under 
color of authority; provided, however, that this 
section shall not apply to the operation of 
emergency vehicles as defined by law and while 
being driven in accordance with the requirements of 
section 41-6-14. im 
63-30-S. Waiver of immunity for injury caused by 
defective, unsafe, or dangerous condition of 
highways, bridges, or other structures. 
Immunity from suit of all governmental entities is 
waived for any injury caused by a defective, unsafe, 
or dangerous condition of any highway, road, 
street, alley, crosswalk, sidewalk, culvert, tunnel, 
bridge, viaduct or other structure located thereon. 1*65 
3 9 6 For ANNOTATIONS, consult the I 
63-30-9. Waiver of immunity for injury from 
dangerous or defective pubik building, struct 
other public improvement - Exception. 
Immunity from suit of all governmental ei 
waived for any injury caused from a dangc 
defective condition of any public building, 
re, dam, reservoir or other public impro' 
Immunity is not waived for latent defective 
ons. 
63-30-10. Waiver of immunity for injury caua 
negligent act or omission of employee - Excei 
Waiver for Injury caused by violation of four 
amendment rights. 
(1) Immunity from suit of ail goven 
entities is waived for injury proximately caus 
negligent act or omission of an employee con 
within the scope of employment except if the in 
(a) arises out of the exercise or perform, 
the failure to exercise or perform a discrc 
function, whether or not the discretion is abuse 
(b) arises out of assault, battery, false ii 
nment, false arrest, malicious prosecution, ii 
nal trespass, abuse of process, libel, slander, 
interference with contract rights, inflicti 
mental anguish, or civil rights; or 
(c) arises out of the issuance, denial, su 
on, or revocation of„ or by the failure or ref 
issue, deny, suspend, or revoke, any permit, 
certificate, approval, order, or similar auth 
on; or 
(d) arises out of a failure to make an ir 
on, or by reason of making an inadequ 
negligent inspection of any property; or 
(e) arises out of the institution or pros< 
of any judicial or administrative proceeding, 
malicious or without probable cause; or 
(0 arises out of a misrepresentation 1 
employee whether or not it is negligent or in 
nal; or 
(g) arises out of or results from riots, ur 
assemblies, public demonstrations, mob vi< 
and civil disturbances; or 
(h) arises out of or in connection with tt 
ection of and assessment of taxes; or 
(i) arises out of the activities of the 
National Guard; or 
(j) arises out of the incarceration of any 
in any state prison, county, or city jail or 
place of legal confinement; or 
(k) arises from any natural condition oi 
lands or the result of any activity authorized 
State Land Board; or 
(I) arises out of the activities of pre 
emergency medical assistance, fighting fire, ha 
hazardous materials, or emergency evacuations. 
(2) Immunity from suit of all govern] 
entities is waived for injury proximately caui 
arising out of a violation of protected 
amendment rights as provided in Chapter 16 
78 which shall be the exclusive remedy for ii 
to those protected rights. If Section 78-1< 
Subsection 77-35-12(g) or any parts thereof ar 
invalid or unconstitutional, this Subsection (2 
be void and governmental entities shall r 
immune from suit for violations of I 
amendment rights. 
63-30-11. Claim for injury - Notice • Contents 
Service - Legal disability. 
(1) A claim is deemed to arise when the stat 
limitations that would apply if the claim 
against a private person commences to run. 
U T A H A D V A N C E REPORTS. Pro 
>E State Affairs in General 63-30-23 
y person having a claim for injury against 
mental entity or against an employee for an 
mission occurring during the performance of 
JS, within the scope of employment, or 
ilor of authority shall, before maintaining 
i, file a written notice of claim with such 
e (notice. Pi-daTS? shall set forft a brief 
i of the facts, the nature "of the claim 
and the damages incurred T)y the claimant 
i they are known, shall be signed by the 
Baking the claim or such person's agent, 
parent or legal guardian, and shajl be 
and delivered to the responsible governme-
y in the manner and within the time prcsc-
section 63-30-12 or 63-30-13, as appucab-
at the time the claim arises, the claimant is 
s age of majority, or mentally incompetent 
out a legal guardian, or imprisoned, upon 
>n by the claimant and after hearing and 
the governmental entity the court, in its 
L, may extend the time for service qf notice 
but in no event shall it grant an extension 
ceeds the applicable statute of limitations, 
nining whether to grant an extension, the 
Jl consider whether the delay in serving the 
claim will substantially prejudice the gov-
1 entity in maintaining its defense on the 
19S3 
Claim against state or its employee -
filing notice. 
n against the state or its employee for an 
lission occurring during the performance of 
s, within the scope of employment, or 
lor of authority, is barred unless notice of 
filed with the attorney general and the 
oncerned within one year after the claim 
before the expiration of any extension of 
ted under subsection 63-30-11 (4). lm 
Claim against political subdivision or its 
- Time for filing notice. 
a against a political subdivision or against 
Dyee for an act or omission occurring 
le performance of his duties, within the 
employment, or under color of authority, 
unless notice of claim is filed with the 
Lbody of the political sufrjivision witkm 
alter the claim anses. or Pet ore the cxpir-
iny extension of time granted under subse-
0-11(4). ms 
Claim for injury - Approval or denial by 
ntal entity or insurance carrier within 
JTS. 
ninety days of the filing of a claim the 
ntal entity or its insurance carrier shall act 
tnd notify the claimant in writing of its 
or denial. A claim shall be deemed to have 
ed if at the end of the ninety-day period 
nmental entity or its insurance carrier has 
pprove or deny the claim. 1*5 
Denial of claim for injury - Authority 
for filing action against governmental 
laim is denied, a claimant may institute an 
the district court against the governmental 
in employee of the entity. The action must 
enced within one year after denial or the 
iod as specified in this chapter. ins 
63-30-16. Jurisdiction of district courts over actions 
- Application of Rules of Civil Procedure. 
The district courts shall have exclusive original 
jurisdiction over any action brought under this 
chapter and such actions shall be governed by the 
Utah Rules of Civil Procedure in so far as they are 
consistent with this chapter. wo 
63-30-17. Venue of actions. 
Actions against the state may be brought in the 
county in which the claim arose or in Salt Lake 
County. Actions against a county may be brought 
in the county in which the claim arose, or in the 
defendant county, or, upon leave granted by a 
district court judge of the defendant county, in any 
county contiguous to the defendant county. Leave 
may be granted ex parte. Actions against all other 
political subdivisions including cities and towns, 
shall be brought in the county in which the political 
subdivision is located or in the county in which the 
claim arose. i*J 
63-30-18. Compromise and settlement of actions. 
A political subdivision, after conferring with its 
legal officer or other legal counsel if it has no such 
officer, may compromise and settle any action as to 
the damages or other relief sought. 
The risk manager in the department of administ-
rative services may compromise and settle any claim 
for damages filed against the state up to and 
including $10,000 for which the risk management 
fund may be liable, and may, with the concurrence 
of the attorney general or his representative and the 
executive director of the department of administrat-
ive services, compromise and settle a claim for 
damages in excess of $10,000 for which the risk 
management fund may be liable. ins 
63-30-19. Undertaking required of plaintiff in 
action. 
At the time of filing the action the plaintiff shall 
file an undertaking in a sum fixed by the court, but 
in no case less than the sum of $300, conditioned 
upon payment by the plaintiff of taxable costs 
incurred by the governmental entity in the action if 
the plaintiff fails to prosecute the action or fails to 
recover judgment. 1*5 
63-30-20. Judgment against governmental entity 
bars action against employee. 
Judgment against a governmental entity in an 
action brought under this act shall constitute a 
complete bar to any action by the claimant, by 
reason of the same subject matter, against the 
employee whose act or omission gave rise to the 
claim. IMS 
63-30-21. Repealed. 197s 
63-30-22. Exemplary or punitive damages prohibi-
ted - Governmental entity exempt from execution, 
attachment or garnishment. 
No judgment shall be rendered against the gover-
nmental entity for exemplary or punitive damages; 
nor shall execution, attachment or garnishment issue 
against the governmental entity. 1*5 
63-30-23. Payment of claim or judgment against 
state - Presentment for payment. 
Any claim approved by the state as defined by 
subsection 63-30-2(5) or any final judgment 
obtained against the state shall be presented to the 
state risk manager, or to the office, agency, institu-
tion or other instrumentality involved for payment, 
if payment by said instrumentality is otherwise 
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78-12-23 JUDICIAL CODE 
Receivership proceedings as suspending 
statute of limitations, 21 A. L. K. 961. 
Revival of judgment by constructive 
service of process upon nonresident, as 
affected by due process and full faith and 
credit clauses, 144 A. L. B. 403. 
Right of foreign corporation to plead 
statute of limitations, 122 A. L. R. 1194. 
Rule that adverse possession of succes-
sive holders may be tacked, in determina-
tion of period of limitation, as applicable 
to chattels, 135 A. L. R. 711. 
Running of limitation as to action by 
public body against officer or employee 
is deferred until defendant ceases to be 
officer or employee, or until the end of his 
term of office or employment, 137 A. L. R. 
674. 
Running of statute of limitations as 
affected by uncertainty as to existence 
of a cause of action because of delay in 
settling or determining a matter of gen-
eral or governmental concern upon which 
:t depends, 135 A. L. R. 1339. 
State statute of limitations as affecting 
action or proceeding by federal govern-
ment or its officials, 61 A. L. R. 412. 
Statute of limitations as applicable to 
action by municipality or other political 
subdivision in absence of specific provision 
in that regard, 113 A. L. R. 376. 
Statute of limitations: effect of delay in 
appointing administrator or other repre-
sentative on cause of action accruing at or 
after death of person in whose favor it 
would have accrued, 28 A. L. R. 3d 1141. 
Substitution, or addition, as plaintiff, af-
ter limitation period, of assignee, or trus-
tee in bankruptcy, in action commenced 
by assignor, or bankrupt, within limita-
tion period, but after assignment or bank-
ruptcy, 105 A. L. R. 610. 
Tolling of statute of limitations where 
process is not served before expiration of 
limitation period, as affected by statutes 
defining commencement of action, or ex-
pressly relating to interruption of running 
of limitations, 27 A. L. R. 2d 236. 
Validity, and applicability to causes of 
action not already barred, of a statute 
enlarging limitation period, 79 A. L. R. 
2d 1080. 
Validity and construction of war enact-
ments in United States suspending opera-
tion of statute of limitations, 137 A. L. R. 
1440, 140 A. L. R. 1518.
 # 
When statute of limitation commences 
to run against action to recover tax, 131 
A. L. R. 822. 
When statute of limitations commences 
to run against action to recover or for con-
version of, property stolen or otherwise 
wrongfully taken, 136 A. L. R. 658. 
Withdrawal ot foreign corporation from 
state as tolling statute of limitations as 
to action against corporation, 133 A. L. 
R. 774. 
DECISIONS UNDER FORMER LAW 
Money Judgment. 
Notwithstanding former 104-37-6 permit-
ting enforcement of judgment after lapse 
of eight years, an action upon a money 
judgment could not be brought after ex-
piration of eight years. Youngdale v. 
Burton, 102 U. 169, 128 P. 2d 1053. 
Tolling statute. 
In action by administrator, indebtedness 
created by check was held to be barred, 
and statute was not tolled by unauthorized 
acts of plaintiff. Bingham v. Walker Bros., 
Bankers, 75 U. 149, 283 P. 1055. 
78-12-23. Within six year*?—Within six years: 
(1) An action for the mesne profits of real property. 
(2) An action upon any contract,Obligation or liability founded upon 
an instrument in writing, except those mentioned in the preceding section 
[78-12-22]. 
History: L. 1951, ell. 58, § 1; O. 1943, 
Supp„ 104-12-23. 
Compiler's Notes. 
This section is identical to former sec-
tion 104-2-22 (Code 1943) which was re-
pealed by Laws 1951, ch. 58, § 3. 
Cross-Eeferences. 
Product Liability Act, statnte of limi-
tations, 78-15-3. 
Promise to pay extends period, 78-12-44. 
Accounting. 
Mere dissolution of partnership did not 
of itself give rise to a cause of action in 
partners so as to start running of statute; 
absent proof to establish claim was barred 
by statute of limitations, it was error to 
nonsuit plaintiff in his action for account-
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78-12-23 JUDICIAL CODE 
January 27, 1976, suit was barred. Martinez 
v. Romero (1976) 558 P 2d 510, disapproved 
78-12-23, Within six years. 
Covenant against encumbrances. 
A cause of action for a breach of a cove-
nant against encumbrances in a warranty 
deed remains viable for six years after the 
grantee first receives notice, either actual or 
constructive, of an encumbrance against his 
and overruled insofar as inconsistent with 
Nielsen v. Hansen (1977) 564 P 2d 1113. 
property- Christiansen v. Utah-Idaho Sugar 
Co. (1979) 590 P 2d 1251. 
Waiver. 
Provision in a promissory note waiving the 
right to plead statute of limitations as a 
defense is void as against public policy. 
Hirtler v. Hirtler (1977) 566 P 2d 1231. 
' 78-12-25. Within four years. 
Cross-References. 
Antitrust Act actions, 76-10-925. 
Reckless misconduct. 
The tort of reckless misconduct or reckless 
disregard of safety is a form of negligence, 
not an intentional tort, and is subject to the 
four-year statute of limitations in this sec-
tion. Matheson v. Pearson (1980) 619 P 2d 
321. 
78-12-25.5. Injury due to defective design, etc. 
Time statute commences to run. 
This section provides the time when the 
statute of limitations commences to run as 
being at the completion of construction, and 
not discovery of negligence. Hooper Water 
Improvement Dist. v. Reeve (1982) 642 P 2d 
745. 
78-12-26. Within three years. 
Subdivision (2) 
— bailment. 
Where there is a bailment of chattels and 
no time is fixed for the return of the bailed 
articles, the statute of limitations does not 
begin to run against the bailor's action to 
recover the property or for loss or conversion 
until demand for the return of the property 
is made upon the bailee. Wasden v. Coltharp 
(1981) 631 P 2d 849. 
Subsection (3) — 
— federal Investment Advisers Act action. 
The three-year statute of limitation pro-
vided in this section is applicable to actions 
under § 206 of the federal Investment Advis-
ers Act. Brown v. Producers Livestock Loan 
Co. (1978) 469 FSupp 27. 
— federal Securities Act action. 
The three-year statute of limitation pro-
vided in this section is applicable to actions 
under the antifraud provision of the federal 
Securities Act, § 17(a). Brown v. Producers 
Livestock Loan Co. (1978) 469 FSupp 27. 
— Securities Exchange Act action. 
The three-year statute of limitation pro-
vided in this section is applicable to actions 
under § 10(b) of the federal Securities 
Exchange Act and Rule 10(b)-5 promulgated 
thereunder. Brown v. Producers Livestock 
Loan Co. (1978) 469 FSupp 27; Hackford v. 
First Security Bank (1981) 521 FSupp 541. 
78-12-27. Action against corporate stockholders or directors. 
Application. 
This section is applicable only when the 
action is against the defendants in their rep-
resentative capacities as directors or stock-
holders of a corporation. Grosjean v. Ross 
(1977) 572 P 2d 1383. 
Burden of proof. 
Defendant asserting this statute of limita-
tion as a defense has the burden to prove 
that the action was not commenced within 
three years after the plaintiff discovered, or 
in the exercise of reasonable care should 
have discovered, the wrong giving rise to the 
action. Stewart v. K & S Co. (1979) 591 P 2d 
433. 
82 
LIMITATION OF ACTIONS 78-12-25 
"What constitutes a promise in writing When statute begins to run in favor of 
to pay money within statutes of limita- drawer of check, 4 A« Lc Bo 881. 
tion, 111 A. L. E. 984. When statute commences to run against 
When does limitation commence to run action for breach of covenant, 99 A. L. R. 
against action, defense, or counterclaim 1050. 
based on usury, 108 A. L. R. 622. when statute of limitations begins to 
When does limitation or laches com- run against action on a contract which 
mence to run against suit to reform an contemplates an actual demand, 159 A. L. 
instrument, 106 A. L. R« 1338c R. 1021. 
When statute begins to run against ac- When statute of limitations commences 
tion to recover interest, 36 A. L. R6 1085c to run against action based on fraud in 
When statute begins to run against note construction, repair, or equipment of build-
payable on demand, 71 A. L. R. 2d 284. ing, 150 A. L. R. 778. 
DECISIONS UNDER FORMER LAW 
War risk insurance. until 1931, and suit was not brought until 
Action to recover automatic insurance 1 9 3 2* more than six years after accrual 
benefits on war risk insurance which ac- °^ action. United States v. Preece, 85 F„ 
crued in 1917 was barred by this statute, 2<* 952. 
where claim was not presented to bureau 
78-12-24. Public officers—Within six years.—An action by the state or 
any agency or public corporation thereof against any public officer for 
malfeasance, misfeasance, or nonfeasance in office or against any surety 
upon his official bond may be brought within six years after such officer 
ceases to hold his office, but not thereafter. 
History: L. 1951, ch. 58, § 1 ; O, 1943, 53 C.J.8. Limitations of Actions §82* 
Supp., 104-12-24. et seq. 
Compiler's Notes. Bunning of limitation as to action by 
This section is identical to former s e c Pu*>lic ^ y against officer or employee as 
tion 104-2-48 (Code 1943) which was re- deferred until defendant ceases to be 
pealed by Laws 1951, ch. 58, § 3. ° ? c f r or employee, or until the end of 
* his term of office or employment, 137 A. L. 
Oross-Eeference. B. 674. „ , . . , . 
Bunning of statute of limitations as 
Governmental Immunity Act, 63-30-1 et affected by uncertainty as to existence of 
8e(l# a cause of action because of delay in 
« -p settling or determining a matter of gen-
Collateral References.
 e r a j o r governmental concern upon which 
Limitation of Actions<§=»58(2). it depends, 135 A. L. B. 1339. 
78-12-25. Within four years;—Within four years: 
(1) An action upon a contract, obligation or liability not founded 
upon an instrument in writing; also on an open account for goods, wares 
and merchandise, and for any article charged in a store account; also 
on an open account for work, labor or services rendered, or materials 
furnished; provided, that action in all of the foregoing cases may be 
commenced at any time within four years after the last charge is made 
or the last payment is received. 
(2) An action for relief not otherwise provided for by law. f&fi£ / /•£ 
History; X* 1951, ch. 58, § 1 ; C. 1943, cal to former section 104-2-23 (Code 1943) 
Supp., 104-12-25. which was repealed by Laws 1951, ch. 58, 
§ 3. Subdivision (2) is similar to f onner 
Compiler's Notes, section 104-2-30 (Code 1943) which also 
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January 27, 1976, suit was barred. Martinez 
v. Romero (1976) 558 P 2d 510, disapproved 
78-12-23. Within six years. 
Covenant against encumbrances. 
A cause of action for a breach of a cove-
nant against encumbrances in a warranty 
deed remains viable for six years after the 
grantee first receives notice, either actual or 
constructive, of an encumbrance against his 
and overruled insofar as inconsistent with 
Nielsen v. Hansen (1977) 564 P 2d 1113. 
property. Christiansen v. Utah-Idaho Sugar 
Co. (1979) 590 P 2d 125L 
Waiver. 
Provision in a promissory note waiving the 
right to plead statute of limitations as a 
defense is void as against public policy 
Hirtler v. Hirtler (1977) 566 P 2d 123L 
78-12-25. Within four years. 
Cross-References. 
Antitrust Act actions, 76-10-925. 
Reckless misconduct 
The tort of reckless misconduct or reckless 
disregard of safety is a form of negligence, 
not an intentional tort, and is subject to the 
four-year statute of limitations in this sec-
tion. Matheson v. Pearson (1980) 619 P 2d 
321. 
78-12-25.5. Injury due to defective design, etc. 
Time statute commences to run. 
This section provides the time when the 
statute of limitations commences to run as 
being at the completion of construction, and 
not discovery of negligence. Hooper Water 
Improvement Dist. v. Reeve (1982) 642 P 2d 
745. 
78-12-26. Within three years. 
Subdivision (2) 
— bailment. 
Where there is a bailment of chattels and 
no time is fixed for the return of the bailed 
articles, the statute of limitations does not 
begin to run against the bailor's action to 
recover the property or for loss or conversion 
until demand for the return of the property 
is made upon the bailee. Wasden v. Coltharp 
(1981) 631 P 2d 849. 
Subsection (3) — 
— federal Investment Advisers Act action. 
The three-year statute of limitation pro-
vided in this section is applicable to actions 
under § 206 of the federal Investment Advis-
ers Act. Brown v. Producers Livestock Loan 
Co. (1978) 469 FSupp 27. 
— federal Securities Act action. 
The three-year statute of limitation pro-
vided in this section is applicable to actions 
under the antifraud provision of the federal 
Securities Act, § 17(a). Brown v. Producers 
Livestock Loan Co. (1978) 469 FSupp 27. 
— Securities Exchange Act action. 
The three-year statute of limitation pro-
vided in this section is applicable to actions 
under § 10(b) of the federal Securities 
Exchange Act and Rule 10(b)-5 promulgated 
thereunder. Brown v. Producers Livestock 
Loan Co, (1978) 469 FSupp 27; Hackford v. 
First Security Bank (1981) 521 FSupp 541. 
78-12-27. Action against corporate stockholders or directors. 
Application. 
This section is applicable only when the 
action is against the defendants in their rep-
resentative capacities as directors or stock-
holders of a corporation. Grosjean v. Ross 
(1977) 572 P 2d 1383. 
Burden of proof. 
Defendant asserting this statute of limita-
tion as a defense has the burden to prove 
that the action was not commenced within 
three years after the plaintiff discovered, or 
in the exercise of reasonable care should 
have discovered, the wrong giving rise to the 
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78-27-54* Inherent risks of skiing — Trail boards listing inherent risks and 
limitations on liability. Ski area operators shall post trail boards at one or more 
prominent locations within each ski area which shall include a list of the inherent 
risks of skiing, and the limitations on liability of ski area operators, as defined 
in this act. 
History: L. 1979, ch. 166, § 4. 
78-27-55. Repealed. 
Repeal. injury arising from the inherent risks of 
Section 78-27-55 (L. 1979, ch. 166, § 5), skiing and the statute of limitations on such 
relating to notice requirements in case of action, was repealed by Laws 1980, ch. 43, § 1. 
78-27-56. Attorney's fees — Award where action or defense in bad faith. 
In civil actions, where not otherwise provided by statute or agreement, the court 
may award reasonable attorney's fees to a prevailing party if the court determines 
that the action or defense to the action was without merit and not brought or 
asserted in good faith. 
History? L. 1981, ch. 13, § 1. 
Title of Act 
An act relating to attorney's fees; provid-
ing that courts may award attorney's fees in 
civil actions. — Laws 1981, ch. 13. 
78-27-57. Attorney's fees awarded to state funded agency in action against 
state or subdivision — Reimbursement. Any agency or organization receiving 
state funds which, as a result of its suing the state, or political subdivision thereof, 
receives attorney's fees and costs as all or part of a settlement or award, shall 
forfeit to the general fund, from its appropriated monies, an amount equal to the 
attorney's fees receivedo 
History: L. 1981, ch. 155, § 1. state of attorney's fees received from the 
_ ,
 m 4 state. - Laws 1981, ch. 155. 
Title of Act 
An act relating to state-funded agencies or 
organizations; requiring forfeiture to the 
78-27-58. Service of judicial process by persons other than law enforce-
ment officers. Persons who are not peace officers, constables, sheriffs, or lawfully 
appointed deputies of such officers or authorized state investigators in counties of 
400,000 persons or more are not entitled to serve any forms of civil or criminal 
process other than complaints, summonses, and subpoenas. 
History: C. 1953, 78-27-58, enacted by L. can be served by persons other than peace 
1983, ch. 173, § 1. officers. 
This act enacts section 78-27-58, Utah Code 
Title of Act Annotated 1953. - Laws 1983, ch. 173. 
An act relating to the service of judicial 
process; limiting the kinds of process which 
CHAPTER 27a 
SMALL BUSINESS EQUAL ACCESS TO JUSTICE ACT 
Section 
78-27a-l. Short title. 
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TRIALS Rule 43(e) 
otherwise made by his testimony on di-
rect examination, 108 A. L. R. 167. 
Right to elicit expert testimony from 
adverse par ty called as witness, 83 A. L. 
R. 2d 1186. 
Right to inquire of witness as to his 
or her occupation for purposes of im-
peachment, 1 A. L. R. 1402c 
Statute excluding testimony of one 
person because of death of another as 
OompHex's Notes. 
This Rule is identical to Fed. Rule 43 
(d ) . 
Cross-Reference. 





This Rule is identical to Fed. Rule 43 
(e) . 
Privilege against self-incrimination. 
Where defendant at tempted to intro-
applied to testimony in respect of lost 
or destroyed instrument, 18 A» L. R. 3d 
606. 
Statute providing for examination of 
judgment debtor in supplementary pro-
ceedings and requiring production of 
books and documents, 106 A. L. R. 383, 
Who is "managing agent" under Rule 
43(b) of Rules of Civil Procedure, 1 A. L. 
R. Fed. 693. 
67 C.J.S. Oath and Affirmation § 13. 
58 Am. Jur . 2d 849, Oath and Affirma-
tion § 11. 
Disqualification of attorney, otherwise 
qualified, to take oath or acknowledgment 
from client, 21 A. L. R. 3d 483. 
Formalities of administering or making 
oath, 51 A. L. R. 840. 
duce allegedly exculpatory affidavit made 
by codefendant, and codefendant claimed 
privilege against self-incrimination, it was 
not error for court to refuse to admit affi-
davit. State v. Travis, 541 P . 2d 797. 
(c) Record of Excluded Evidence. In an action by a jury, if an 
objection to a question propounded to a witness is sustained by the court, 
the examining attorney may make a specific offer of what he expects 
to prove by the answer of the witness. The court may require the offer to 
be made out of the hearing of the jury. The court may add such other 
or further statement as clearly shows the character of the evidence, the 
form in which it was offered, the objection made, and the ruling thereon. 
In actions tried without a jury the same procedure may be followed, 
except that the court upon request shall take and report the evidence 
in full, unless it clearly appears that the evidence is not admissible on 
any ground or that the witness is privileged. 
Compiler's Notes. 81 Am. Jur . 2d 223-228, 248 et seq., 
This Rule is identical to former Fed. Trial §§ 128-132,162 et seq. 
Rule 43(c), abrogated in 1972. ~ " 
Construction of provision of Rule 43(c) 
CoUateral References. of the Federal Rules of Civil Procedure, 
Trial<S=>45(3). a n (* s i m i l a r state provisions, providing for 
88 C J 8 Trial § 113 entry into record of evidence excluded by 
' ' ' * trial court, 9 A. L. R. 3d 508. 
(d) Affirmation in Lieu of Oath. Whenever under these Eules an oath 
is required to be taken, a solemn affirmation may be accepted in lieu 
thereof. 
(e) Evidence on Motions. When a motion is based on facts not 
appearing of record the court may hear the matter on affidavits presented 
by the respective parties, but the court may direct that the matter be 
heard wholly or partly on oral testimony or depositions. 
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APPEALS Rule 72(a) 
(d) What Constitutes the Pleadings. The pleadings shall consist of 
plaintiff's affidavit, the summons, and the answer of the defendant, if 
any; provided that if defendant denies his liability on the obligation upon 
which the judgment was originally recovered, a copy of the original 
complaint and judgment shall be included. 
Compiler's Notes. Cross-Reference. 
There is no Fed. Rule covering this sub- Authorizing service of process on other 
ject matter. defendants at any time before trial, Eule 
4(b) . 
(e) Hearing; Judgment. The matter may be tried as other cases; 
but if the issues are found against the defendant, the judgment shall 
not exceed the amount of the original judgment remaining unsatisfied, 




RIGHT OP APPEAL; SCOPE OF REVIEW; PARTIES 
(a) Prom Pinal [Orders and] Judgments. An appeal may be taken to 
the Supreme Court from all final orders and judgments, in accordance with 
these Rules; provided, that when other claims remain to be determined in 
the proceedings, a party may preserve his right to appeal on the decided 
issue until a final determination of the other claims by filing with the trial 
court and serving on the adverse parties within the time permitted in Rule 
73(a), a notice of his intention to do so. In actions originating in city courts 
and in justices , courts, the decision of the district court on appeal shall be 
final, except: (1) In cases involving the validity or constitutionality of a 
statute or ordinance; and (2) In actions originating in city courts in which 
the amount in controversy exceeds $500.00, exclusive of costs. 
In equity cases the appeal may be on questions of both law and fact. 
In cases at law the appeal shall be on questions of law only. 
Compiler's Notes. 
Rule 72(a) was amended by the Su-
preme Court on June 23, 1971, effective 
January 1, 1972. The amendment, in the 
first sentence, inserted "orders and" before 
"judgments" and inserted the provision 
for reserving the right to appeal on a 
"decided issue"; substituted "$500.00" for 
4<$100.00" in clause (2) of the second 
sentence; and made a minor change in 
style. 
There is no Federal Rule directly ana-
logous to this Rule. The Rules formerly 
numbered 72 through 76 of the Fed. Rules 
of Civil Procedure were abrogated effec-
tive July 1, 1968, and replaced by the Fed. 
Rules of Appellate Procedure. 
Cross-References. 
Appeals from district courts and jus-
tices' courts, Const. Art . VIII , § 9. 
City or justice court judgments, appeal 
from, Const. Art . VI I I , §§7, 9; 78-3-4, 
78-3-5, 78-4-17, 78-5-14; Rules of Civil 
Procedure, Rule 73(h). 
Inheritance tax, appeals, 59-12A-13. 
Failure to enter findings of fact and judg-
ment. 
Where court orally found defendant in 
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II. SECONDARY AUTHORITIES 
9 Am Jur 2d BANKRUPTCY § 241 
is changed by the Bankruptcy Code of 1978 with respect to real property, 
however, in that 11 USCS § 544(a)(3) gives the trustee the status of a bona 
fide purchaser of real property from the debtor, against whom applicable law 
permits such transfer to be perfected, and who obtains the status of a bona 
fide purchaser at the time of the commencement of the case, whether or not 
such a purchaser exists.4* It was also held under the Bankruptcy Act of 1898 
that the trustee's title was subject to any defenses to which the bankrupt's title 
was subject.47 Similarly, under the 1978 Bankruptcy Code, if the debtor's claim 
was barred at the time of commencement of the case, by an applicable and 
enforceable statute of limitations, then the trustee will not be able to pursue 
that claim since he too will be barred.4* 
§241. Particular items included in the estate. 
The following list is illustrative of the broad range of property, interests in 
property, and types of property which may constitute "property of the estate" 
under §541 of the Bankruptcy Code of 1978. The organization of the list 
follows the organization of the schedule of property to be filed in the 
bankruptcy proceeding. This list may be helpful to the debtor's attorney in 
compiling a schedule of the debtor's property for purposes of determining the 
advisability of seeking relief under the Bankruptcy Code as opposed to 
nonbankruptcy alternatives, determining which operative chapter to file under, 
and preparing the schedule of property to be filed with the court. Reference to 
the listing of property herein may also be useful to the trustee, examiner, 
creditors, or committees of creditors, in examining the debtor4* and undertak-
ing investigations of the debtor.50 
Except as otherwise indicated, "property of the estate" will consist of such 
interests of the debtor as the debtor holds as of the commencement of a case 
under Chapters 7 or 11. In a Chapter 13 proceeding to adjust the debts of an 
individual with regular income, property of the estate will include all such 
interests acquired by the debtor prior to closing, dismissal, or conversion of 
the case.51 
Ed 2d 557, 82 S Ct 537); Re Toms (1939, CA6 
Mich) 10! F2d617. 
Trustee takes property as bankrupt held it, 
and not as innocent purchaser without notice. 
Chattanooga Nat. Bank v Rome Iron Co. 
(1900, CCGa) 102 F 755. 
Trustee does not take as purchaser without 
notice; hence, he takes subject to mechanics 
lien under law of Mississippi, which does not 
require recording of lien. Re Purvis (1923, DC 
Miss) 293 F 102. 
Good-faith purchasers of goods set apart in 
seller's warehouse were entitled to possession 
as against seller's trustee in bankruptcy subse-
quently appointed. Re Union Hill Preserving 
Co. (1924, DC NY) 1 F2d415. 
46. See § 540, infra. 
47. Re PFA Farmers Market Asso. (1978. CA8 
Mo) 583 F2d 992, 4 BCD 747. 18 CBC 44. 
CCH Bankr L Rptr P 66967, 24 UCCRS 1176. 
48. See. H. Rept. No. 95-595, pp. 367, 368, 
Bkr-L Ed, Legislative History §82:17. But see 
11 USCS § 108(a), which permits the trustee a 
tolling of the statute of limitations if it has not 
run before the date of filing of the petition; 
and see 11 USCS § 108(b), which gives the 
trustee at least 60 days after the order for relief 
in which to perform certain acts which the 
debtor could have performed prior to the date 
of filing of the petition. 
49. See 11 USCS § 343. 
Practice Aids.—Schedules of assets and lia-
bilities. 4 AM JUR PL & PR FORMS (Rev), BANK-
RUPTCY, Form 88. 
50. See 11 USCS §§704(3). 1302, as to the 
duty of the trustee to investigate the financial 
affairs of a debtor under Chapter 7 or Chapter 
13; 11 USCS § 1103(c)(2) as to the power of a 
creditors' committee to investigate the affairs of 
a Chapter 11 debtor, 11 USCS § 1106 as to the 
duty of a trustee or examiner to investigate a 
Chapter 11 debtor. 
51. 11 USCS§ 1306. 
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§ 241 BANKRUPTCY 9 Am Jur 2d 
This list is not applicable to cases to adjust the debts of a municipality filed 
under Chapter 9.M 
52, As to property of the estate in cases under 
Chapter 9, see § 239, supra. 
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9 Am Jur 2d BANKRUPTCY § 241 
I. REAL PROPERTY 
A. Primary Personal Residence 
—single or multiple family home 
—condominium (including undivided interest in common areas) 
B. Vacation or Retirement Property 
C Investment Property 
—undeveloped land 
—industrial, commercial, or residential rental property 
—orange grove tracts, etc. held for investment 
D. Estates Less Than Fee 
—debtor's interest in tenancy in common, joint tenancy, tenancy by the 
entireties 
—debtor's community property interest in property of spouse or former 
spouse, and debtor's current spouse's interest in community prop-
erty as of commencement of case that is (1) under the sole, equal, 
or joint management and control of the debtor, or (2) liable for an 
allowable claim against the debtor, or for both an allowable claim 
against the debtor and an allowable claim against the debtor's 
spouse, to the extent that such interest is so liable (11 USCS 
§ 541(a)(2)) 
—dower and curtesy 
—life estate 
—estate pur autre vie 
—estate for years; leasehold; tenancy at will 
—oil and gas rights; mineral rights; water rights 
—possibility pf reverter; right of re-entry; executory interest 
—reversion; remainder 
—easement 
—covenants running with land; appurtenances; equitable servitudes 
(condominium rights; restrictive covenants) 
E. Security Interests Owned by the Debtor 
—loan participations 
—nonrecourse mortgages 
—mechanics* and materialmen's liens 
F. Other Property Interests 
—burial plots 
—ownership or leasehold in mobile home park space 
—property acquired by adverse possession, accretion, reliction, or 
reclamation of submerged land 
—purchaser's or vendor's interest in land contract 
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§241 BANKRUPTCY 9 Amjur2d 
—executory contract for purchase of real estate (purchaser in posses-
sion) 
—right of redemption 
—rights in public land 
XL TANGIBLE PERSONAL PROPERTY 
A. Cash on Hand 
—currency 
B. Deposits 
—checking deposits; negotiable order of withdrawal accounts 
—passbook or statement savings accounts 
—certificates of deposit 
—credit union deposits 
—deposits by debtor on purchases (real estate, vehicles, appliances, 
furniture, layaway, etc.) 
—deposits by debtor with landlords 
—utilities deposits (gas, electric, oil, phone, etc.) 
—prepaid memberships in country clubs, racquet or athletic clubs 
—overpayments of consumer credit accounts 
—prepaid postage on office postage meter 
G Household Goods 
—furniture, lamps, light fixtures 
—appliances (stove, refrigerator, freezer, microwave oven, dishwasher, 
small appliances) 
—dinnerware, silverware, glassware, crystal, cooking utensils 
—draperies, rugs, carpeting, window shades or blinds 
—bedding, linens 
—food (pantry, freezer) 
—home security systems 
—home entertainment systems (stereo, television, videotape recorder) 
—plants, planters, and plant holders 
—lawnmowers; lawn and garden tractors and equipment 
D, Books, Pictures, and Collections 
•—encyclopedia 
•—books of the trade 
—paintings, prints, art photographs, sculpture 
—stamp, coin, silver, plate, or other collections 
—antiques 
—record and tape collections 
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E. Wearing Apparel and Personal Possessions 
—clothing 
—furs 
—-earrings, rings; necklaces, watches 
—cameras, projectors, photographic equipment 
—shotguns, rifles, pistols, bows and arrows 
—golf clubs 
—ski equipment 
—riding tack, western boots and hats 
—amateur radio operator equipment; citizens' radio communication 
equipment; hobby computers 
—weightlifting or bodybuilding equipment 
—automotive servicing tools and equipment 
—aquariums, equipment and supplies 










G. Boats, Motors, and Accessories 
—powerboats, engines, navigation and communication equipment 
—sailboats, tackle, sails, engines, navigation and communication equip-
ment 
—all terrain vehicles 
H. Livestock and Other Animals; Crops 
—cows and cattle, sheep, hogs, chickens 
—horses 
—purebred dogs, cats 
—tropical fish 
—growing and harvested crops; logs and timber 
I. Farming Supplies and Implements 
—tractors, plows, planting equipment, irrigation equipment, pesticide 
and fertilizing equipment, harvesting equipment, silos and storage 
equipment 
—milking machines and storage 
—seed, fertilizer, pesticide 
435 
§241 BANKRUPTCY 9 Amjur2d 
J. Office Equipment and Supplies 
—desks, lamps, lighting fixtures, drafting tables, shelves, file cabinets, 
safes, chairs, paintings, sculpture, drapes 
—typewriters, postage and mailing equipment, duplicating equipment, 
telephone systems, intercoms 
—calculators, computers, word processing equipment 
—stationery supplies, typewriter supplies, copy machine supplies 
K. Machinery, Equipment, and Supplies Used in Business 
—industrial equipment, fixtures and supplies 
L. Inventory 
—raw materials 
—work in process 
—finished goods 
M. Other Tangible Personal Property 
III. INTANGIBLE PERSONAL PROPERTY 
A. Patents and Other General Intangibles 
—patents, and unpatented inventions or trade secrets 
—copyrights 
—trademarks, tradenames, goodwill 
—franchises or licenses 
B. Bonds and Other Instruments 
—corporate bonds, debentures, or notes 
—U.S. Treasury bills 
—U.S. savings bonds 
—uncashed or undeposited checks or drafts 
—letters of credit 
—unused travelers checks or money orders 
C. Other Liquidated Debts 
—accounts receivable, notes receivable 
—dividends receivable; bond or note interest receivable 
—judgments rendered prior to bankruptcy 
—personal earnings of debtor earned prior to commencement of case; 
accrued vacation 
—past due or lump sum alimony or marital support 
—property acquired as result of property settlement agreement with 
debtor's spouse or interlocutory or final divorce decree, within 180 
days after date of commencement of case (11 USCS § 541(aX5)) 
9 Amjur2d BANKRUPTCY §241 
D. Contingent and Unliquidated Claims 
—executory contract for sale or purchase of land (purchaser not in 
possession) 
—condemnation claims 
—chose in action for personal injury or property damage 
—chose in action for waste 
—claim for proceeds of life insurance acquired prior to commencement 
of case 
..•-claim for proceeds of life insurance acquired within 180 days after 
commencement of case (11 USCS § 541(aX5)) 
—claim for proceeds of casualty insurance 
—claim for proceeds of health insurance 
—claim for proceeds of disability insurance 
—breach of warranty claims 
—contract rights arising out of contract to make will, or to 
enter into lease (no actual possession) 
—contract rights arising out of contract to incorporate or 
enter into partnership 
—rights of corporation against stockholders, officers, or di-
rectors 
—unmatured pension benefit 
—rights of debtor in personal earnings for services rendered 
after commencement of case (Chapter 13 only; 11 USCS <§ 1306(a)) 
—commodities futures, leverage contracts, and options 
—product liability claims 
—consumer credit protection claims 
—employment discrimination claims 
—claim against government 
—antitrust; unfair trade practice claims 
—claim for intentional interference with beneficial business 
or personal relations 
—right to income tax refund 
—right of contribution to tort liability 
—rights of subrogation or indemnity 
—right to partition or quiet title 
—unmatured alimony or support 
E. Interests in Insurance Policies 
—cash surrender value of life insurance 
—prepaid insurance (casualty, liability, health, disability) 
—fire insurance 
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G. Interests in Corporations and Unincorporated Companies 
—corporate common stock, warrants, or options 
—corporate preferred stock 
—interests in business trusts 
—mutual fund shares 
—investment club interests 
H. Interests in Partnerships 
—general partnership interests 
—limited partnership interests 
I. Equitable and Future Interests, Rights, and Powers 
—heirs', devisees', beneficiaries' interests in estate of decedent after 
death but prior to distribution, or acquired within 180 days after 
commencement of case (11 USCS § 541(a)(5)) 
—interest as beneficiary of testamentary or inter vivos trust 
—community property in personalty 
—power of appointment not exercisable solely for benefit of another 
J. Property Assigned for Benefit of Creditors 
K. Other Property 
—right to tax benefits (e.g., 11 USCS § 728(d)) 
—contract rights, proceeds of sale of property, revenues from operation 
of debtor's business acquired after commencement of case 
—stock exchange seat or membership 
§ 242. Increasing and reducing the estate. 
It is evident from the rules discussed above," that neither the size of a 
debtor's estate nor the nature of the property included in it need remain 
changeless during the course of the case. Rather, as discussed throughout this 
article, an estate may be seen to change in character or in size by virtue of the 
various administrative, and other, provisions of the Bankruptcy Code of 1978. 
For example, if the debtor is an individual, the estate might be reduced by the 
setting aside to such debtor of items claimed and allowed as "exempt prop-
erty." On the other hand, the estate might be enhanced by the successful 
prosecution of those of the debtor's causes of action that are included in the 
estate, or by realization upon those interests acquired or preserved by the 
estate itself after the commencement of the case, such as by the collection of 
rents or profits, the liquidation or other sale of inventory, the collection of 
matured debts, or the like. And there might be exchanges of property. For 
example, while a lienor in possession of a potentially valuable asset of the 
debtor may be required to turn that asset over to the estate, the estate may be 
53. §§239-241, supra. 
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III. ITEMS FROM RECORD 
^ •"*. I S * * 
David Nuffer 
Attorney for Defendants Fidelity General Agency, Underwriters 
at Lloyds and Lloyds of London 
SNOW & NUFFER 
A Professional Corporation 
23 North 50 East 
St. George, Utah 84770 
628-1614 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
LORIN VAUGHN GOODFELLOW, dba 
CANYON COUNTRY STORE, 
Plaintiff, 
JAMES C. SKAGGS, SKAGGS LEAVITT 
INSURANCE AGENCY, INC., FIDELITY 
GENERAL AGENCY, UNDERWRITERS AT 
LLOYDS, LLOYDS OF LONDON, and 




Civil No. 1653 
) ) ss. 
) 
STATE OF UTAH 
COUNTY OF 
DARRELL LINDSEY, being first duly sworn on his 
oath, deposes and says: 
1. I am competent to testify and have personal 
knowledge of the matters asserted in this affidavit. 
2. I am the President of Fidelity Insurance 
Group, P.O. 
Box 06357, Salt Lake City, Utah, 84106. 
3. I have the responsibility in custody and 
control of policy records of Fidelity General Agency and as 
part of my duties I maintain files of such records and 
retrieve them upon request. 
4. Attached hereto are true and correct copies of 
the policy, including all indorsements, written for Vaughn 
Goodfellow dba Canyon Country Store pertaining to insurance 
from 12-23-76 to 12-23-77, designated policy number LVC 
0286. 
-£f-
FURTHER AFFIANT SAITH NOT: 
DATED this 7 day of 1980. 
^^y^t^J^^ 
SUBSCRIBED AND SWORN to before roe t h i s fyfit day 
of '-TTfo/tt . 1980. j. 
rm>«i«?- #/<*<»*' 
My Commission E x p i r e s : 
Res id ing a t : 
• 3a -
CI.UTII'ICAll. OI' INSUKANCIi 
Nu'/.VC 0286 
RENEWAL OF: N£W 
^ORM. N.M.A. 1650 
\MOUNT: 22 ,000 .00 
ISSUED BV 
F I D E L I T Y G E N E R A L A G E N C Y 
P.O. Bnx (V..VS7 S.ili Like City. Utah 8-1106 
\SSURED'S NAME ANO ADDRESS 
VAUGHN G00DFELL0W 
DBA: CANYON COUNTRY STORE 
JOHNSON CANYON ,, 
KANAB, UTAH ? i .7^ > 
TERM 
;OMMENCING 12-23-76 
ENDING 12-23-7? I ' V 1 
12:01 A.M. Standard Time at the aVovt address 
In accordance with authorisation qianted Fidelity 
General Aqency by certain insurers (hereinafter 
called "Undeiwiiters") whose names' and proportions 
underwritten by them are on file in the office of 
Fidelity General Aqency. and in consideration of the 
stipulations and premium shown. Underwriters do 
hereby bind themselves, each for his own part and 
not one for another as follows; IN FAVOR OF THE 
ASSURED whose name wui address is shown, for 
the limns oi amounts specified herein, aiu\ for the 
term stipulated, accordinq to the followmq Desciip-
tion of Coveracje: 
lis insurance boing lor 
5 1 . 2 2 % c ° v « f * its prorate proportions of th»\de.scribed coverage underwritten by Fidelity General 
jency and in accordance wi th authorization granted Fidelity Goneral AgeYicy-by certain insurers (hereinafter called "Underwriters") 
lose names and proportions underwritten by them are on file in the p i f i ce i i f f i de l i t y General Agency. 
i S C R I P T l O N OF C O V E R A G E : . . . — - ' \ X ^ 
commercial Vehicle Physical Damage;VInsurance per form N.M.A. 1650 attached/Subject 










J $ INCL 
AMOUNT OR LIMITS 
$22,000.00 . • 
Stamping Fee 
State Tax 
; TOTAL PREMIUM 
% Federal Tax 
Lloyds Underwriters 51.22% 
^VICING AGENT: 
GOLDEN TRAILS AGENCY 
BOX 58 
KANAB, UTAH 84741 
JED: 
AT. Sa l t Lake C i t y , Utah 
DATE: 1-10-77 JS 
FIDELITY GENERAL AGENCY 
Bv 
-4/76tT 
MIL INbUKANCL IVIDl.NCU) UY 1IIIS CtK I I I IC.A 11 CANNOI lit CAN(.Ll.LtL) WITIIOUI CHAKC.E 
ATTACH FORMS HERE 
C L R I l l ICAIT. CONDITIONS 
I I HIS CLK I I1TCA 1 I. is made and atcrplcd subject Iti all the provisions. < oodtlions and wairaulies set lordi heirin 01 appealing on the rrxersf 
side hcrcnl, which arc specially referred (o ami made a part of (his Certificate, together with such other provisions, conditions and wariandcs as may he 
endorsed hereon, or added hereto; ami no officer. agent or representative, other than Fidelity General Agency of the Underwriters shall have power to 
waive or he deemed to have waived any provision, condition or warranty of this Certificate unless such waiver, if any, shall he issued ami executed by 
Fidcliu General Agency nor shall any privilege or permission affecting (he insurance under this Certificate exist of he chimed Iiv (he Assured unless so 
issued and executed. 
*J. This entire Certificate shall he void if (he Assured has concealed or misrepresented any material fact or circumstances concerning this insurance 
or the subject thereof or in the case of any fraud or false swearing by the Assured touching any matter relating to this insurance or (he subject (hereof, 
whether before or after a loss. 
.S. Any provisions or conditions appearing in any form (s) attached hereto and made a part hereof, which conflict with or alter the Certificate 
toudirions, shall supersede the conditions appearing in this Certificate, in so far as (he latter are inconsistent with the provisions ami conditions appearing 
in such attached form (s). 
•I. Il is expressly understood ami agreed by the Assured by accepting this instrument that Fidelity General Agency are not Underwriters or Assurers 
hereunder and neither are nor shall be in any way or to any extent liable lor any \»ss or claim whatever as insurers, but the Assurers hereunder are only 
those Underwriters whose names are on file as hereinbefore set forth. 
5. Loss, if any, shall be payable in United Slates Currency, 
(». This Certificate and attachments thereto shall not be valid unless signed by Fidelity General Agency. 
70 This Certificate of Insurance shall not he assigned either in whole or in part without the written consent of Fidelity General Agency endorsed 
hereon. 
K. 4% TAN CLAUSK: Notice is hereby given that (he Underwriters have agreed (o allow for the purpose of paying (he Federal Kxcise Tax 4% of 
the premium payable hereon to the extent such premium is subject lo Federal Kxcise Taxc 
*K It is understood and agreed (hat in (he event of any return of premium becoming due hereunder the I'nderwriters will deduct 4% from (he 
amount of the return and the Assured or his agent should take steps to recover (he Tax from (he U.S. Government. 
10. WAR AND CIVIL WAR EXCLUSION CLAUSF0. Notwithstanding anything lo the contrary contained herein this Certificate does not cover 
loss or damage directly or indirectly occasioned by happening through or in consequence of war, invasion, acts of foreign enemies, hostilities (whether 
war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power or confiscation or nationalization or requisition or 
destruction of or damage to property by or under the order of any government or public or local authority. 
1 1. SF.RV1CK OF SUIT CLAUSK (U.S.A.) It is agreed that in the event of a failure of Underwriters hereon lo pay any amount claimed to be due 
hereunder. Underwriters hereon, al the request of the Insured (or reinsured), will submit to the jurisdiction of any court of competent jurisdiction within 
the United States and wi l l comply with all requirements necessary to give such Court jurisdiction and all matters arising hereunder shall be determined in 
accordance with the law and practice of such court. 
It is further agreed t"Ka( sen ice of process in such suit may be made upon 
Mcndcs and Mount, 27 William Street, New York, and that in any suit instil u(cd against any one of them upon (his contract. Underwriters will abide by 
the final decision of such Court or of any Appellate Court in the event of an appeal. 
The ahoxc named are authorized and directed (o accept service of process on behalf of Underwriters in any such suit and or upon the request of 
the insured (or reinsured) to give a written undertaking to the insured (or reinsured) that they will enter a general appearance upon Underwriters* behalf 
in the event such-a suit shall be instituted. 
Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor Underwriters hereon hereby 
designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute or his successor or 
successors in office, as their true and lawful attorney upon whom may be served ;mv lawful process in any action, suit or proceeding instituted by or on 
behalf of the insured (or reinsured) or any beneficiary hereunder arising out of this lontract of insurance (or reinsurance*!, .mil herebv designate the 
above named as the person to whom the said officer is authorized to mail such process or a true tops thereof. 
\'1< CLAIM NOTIFICATION CLAUSF: The Assured, upon knowledge of anv occurence likely to give rise to a claim hereunder, shall give 
immediate notice to the Underwriters through Fidelity General Agency. 
I !L Ihe Assured shall give immediate written notice to the Underwriters of any loss and within sixty da \ s alter the loss, unless such time is 
extended in writing by or t»n behalf of the Underwriters, the Assured shall fender to the Underwriters a proof of hiss, signed ami sworn to by the Assured. 
The Assured, as often as may he reasonably required, shall submit to examinations tinder oath bv any person named by the Underwriters and shall 
subscribe the same; and as often as may be reasonably required, shall produce for examination all books of account, bills, invoices and other vouchers, or 
certified copies thereof if original be lost, at such reasonable time and place as may be designated by the I'nderwriters or their representatives, and shall 
jM-rmii extracts and copies thereof to be made. 
14. It is a condition of this Certificate that no suit, action or proceeding for the recovery of anv claim under this Certificate shall be maintainable 
in any court of law or equity unless the same be commenced within twelve [\*2) months next after the time a cause of action for the loss accrues provided 
however that if by the laws of the state shown in the address of Assured in this Certificate such limitation is invalid, (hen any such claim shall be void 
unless such action, suit or proceeding be commenced within the shortest limit of time permitted by (he laws of such state. 
If). CANCELLATION CLAUSK: This Certificate may be cancelled on the customary short ra(e basis by the Assured at anv time by written notice 
or by surrender of this Certificate to Fidelity General Agency. This Certificate may also be cancelled, with or without the return or tender of the un-
earned premium by the Underwriters, or by Fidelity General Agency in their behalf, by delivering l o (he Assured or by sending to (he Assured by mail, 
registered or unregistered, at the Assured** address as shown herein, not less than ten days written notice staling when (he cancellation shall be effective, 
and in such case the I'nderwriters shall refund the paid premium less (he earned portion thereof on demand, (subject always to (he retention by Under-
writers hereon of any minimum premium stipulated herein for proportion thereof previously agreed upon) in the event of cancellation either by Under-
writers or Assured. _ 
1(». This document is intended for use as evidence that insurance described herein has been effected against which Underwriters' Policy (ies) will be 
duly issued. It is understood and agreed that this insurance is subject lo all the terms, conditions and provisions of said Underwriters* Policy (ies) which 
shall, in the event of conflict herewith, be controlling. 
This is to certify that the Federal Stamp Tax due hereon has been paid, and for evidence of (his, reference may be made (o (he hook* and records 
of Fidelity General Agency. 
There is no provi>ion in the law providing for the return of Federal Tax once the insurance attaches. 
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E N D O R S E M E N T 
A t t a c h e d to and f o r m i n g port of Pol icy N u m h c r LVC 0 2 8 6 
ughn Goodfellow DBA: Canyon Country Store 
Lloyds Underwriters 
Salt Lake City, Utah ooicof Endorsement 2-20-77 
is agreed the policy is amended as follows: 
ETE 
1 Peterbilt Tractor Si 41230P 
UE'Ua 
issued to 
at its Agency 
RETURN PREMIUM 
$600.81 
6.01 Stamping Fee 
18.02 State Tax 
624.84 
I other terms and conditions of this policy remain unchanged. 
End. #5 3-29-77 js ..Agent 
: T ? i y : ' f ^ » . - ' ; % j i i m ; i n j . i ' r i ' i n i^'i i » 
GENERAL CHANGE ENDORSEMENT 
Attached to and forming part of: 
Policy No. LVC 0286 of the Lloyds Underwriters 
Name of Insurance Company 
Agency at Salt Lake C i t y , Utah 
City or Town 
Effective Date 
of Endorsement 2-18-77 
State 
Date of Policy 12-23-76 
Name of Insured Vaughn Goodfeilow DBA: Canyon Country Store 
I t is agreed the policy is amended as follows: 
ADD 
1971 Peterbilt Tractor S8 41230P 
AMOUNT OF INSURANCE 
$20,000.00 ' 
End. #4 2-28-77 js 
ADDITIONAL PREMIUM 
$605.42 
6o05 Stamping Fee 
18.16 State Tax 
629.63 
Agent 
OSC 300 (12-72) 
-J"/-
A 4568 
NAUA No. 51b—Edition November, J 962 
LOSS P A Y A B L E C L A U S E 
A r t a c h c d to a n d f o r m i n g p a r t of P o l i c y N u m b e r i y p 0 2 8 6 i s s u e d to 
ighn Goodfellow DBA: Canyon Country Store 
.loyds Underwriters at its Agency 
cd rcyandsui . )
 S a U U k e Q^y U t a h Date of endorsement 2 - 9 ~ 7 7 
>ss or damage, if any. under the policy shall be payable as interest may appear to 
>tate Bank of Southern Utah 1964 Kenworth SH 103561 
) r d e r v i l l e , Utah 84758 1970 U t i l i t y S§ 7UD3178001VS2R 
this insurance as to the interest of the Bailment Lessor, Conditional Vendor, Mortgagee or other secured party or Assignee 
ailment Lessor, Conditional Vendor, Mortgagee or other secured party (herein called the Licnholdcr) shall not be invalidated 
ny act or neglect of the Lessee, Mortgagor, Owner of the within described automobile or other Debtor nor by any change in the 
or ownership of the property; provided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagor, 
haser or other Debtor in possession of the property insured under a bailment lease, conditional sale, mortgage or other security 
ement is not covered under such policy, unless specifically insured against and premium paid therefor; and provided, also, that in 
the Lessee, Mortgagor, Owner or other Debtor shall neglect to pay any premium due under such policy the Licnholdcr shall, 
emand, pay the same. 
ovided also, that the Licnholdcr shall notify the company of any change of ownership or increase of hazard which shall come to 
knowledge of said Lienholdcr and, unless permitted by such policy, it shall be noted thereon and the Lienholdcr shall, on demand, 
rhe premium for such increased hazard for the term of the use thereof; otherwise such policy shall be null and void. 
>e company reserves the right to cancel such policy at any time as provided by its terms, but in such case the company shall 
y the Licnholdcr when not less than ten days thereafter such cancelation shall be effective as to the interest of said Licnholdcr 
m and the company shall have the right, on like notice, to cancel this agreement. 
the insured fails to render proof of loss within the time granted in the policy conditions, such Licnholder shall do so within 
djys thereafter, in form and manner as provided by the policy, and further, shall be subiect to the provisions of the policy re-
3 to appraisal and time of payment and of bringing suit. 
henovcr the company shall pay the Licnholdcr any sum for loss or damage under such policy and shall claim that, as to the 
C Mortgagor, Owner or other Debtor, no liability therefor existed, the company shall, to the extent of such payment, be there-
legally subrogated to all the rights of the party to whom such payment shall be made, under all securities held as collateral 
c debt, or may at its option, pay to the Lienholdcr the whole principal due or to grow due on the mortgage or other security 
ment with interest, and shall thereupon receive a full assignment and transfer of the mortgage or other security agreement 
}f all such other securities; but no subrogation shall impair the right of the Licnholdcr to recover the full amount of its claim, 
hencver a payment of any nature becomes due under the policy, separate payment may be made to each party at interest pro-
the company protects the equity of all parties. 
•HMTICII End. #3 2-15-77 j s •„«,•« ., 
. . . . . • ' * Authorized Representative 
Attached to and forming part of Policy NOc IK 0286 
of the Lloyds Underwriter 
Issued to Vaughn Goodfellow DBA: Canyon Country Store 
at itsySalt Lake City, Utah Agencye Date 12-23-76 
Notice is hereby accepted that in addition to the premium charged for the 
policy a fully earned Inspection Charge of S 25.00 is made. 
Vaughn Goodfellow, 
Certificate Na. IKJg&i Assured's N M ^ S Q B A : Canvori Country Store 
Underwriters Date of Endorsement 12/23/76 
ADDITIONAL EXCLUSION ENDORSEMENT 
It is hereby understood and agreed that such insurance as is afforded by the 
certificate shall not apply to loss of or damage to any Radio transmitting or 
receiving set, Radio Tubes, or Tape Recorders whether permanently attached 
or not. 
It is further understood and agreed that no coverage is provided for loss by 
theft or burglary of Tarpolins, Chains or Fasteners. 
End S 2 
aughn Goodfellow 
Certificate No. LVC 0286 Assured's Name DBA: Canyon Country Store 
Underwriters Date of Endorsement 12/23/76 
FULLY EARNED PREMIUM ENDORSEMENT 
In consideration of the premium charged it is hereby agreed when total 
destruction or irrevocable loss occurs the total premium for all coverages 
under the policy for such automobile(s) shall be deemed to have been 
fully earned and no return premium shall be payable for the unexpired 
term thereof. 
In the event two or more automobiles are insured hereunder the terms 
of this endorsement shall apply separately to each. 
End It] 
Name and Address of Assured . .VAUGHN. .GOpOFELLpW, DBA: CANYON COUNTRY STORE .JOHNSON CANYON, KANAB, UTAH 
Period of insurance. From 1 2 - 2 3 - 7 6 «° 1 2 - 2 3 - 7 7 .both days at 12.01 i .m. Standard Time • ! the addre*s of the A«ured •$ stated above. 
The person or persons upon whom service of process may be made MendfcS ....&. ...MOIM1, 2 7 W 1 1 1 1 amS S t r e e t , New... Y o r k ....N...Y«... 
Notification of claims to f i d e l .1 t y General Agency, 25. South. 300 E a s t , S a l t La ke CI ty.,.. Utah 
The person or persons other than the Assured to whom loss shall be payable, as interest may appear 








mobile, Truck, Tractor, 
Trailer, Semi-Trailer, 
Truck Type Tractor) 
Type of 
cargo carried 
Serial No. Motor No. 
Original cost new, 
plus equipment, alter-
ations and additions 









































Part B. Perils, Limits of Liability and Premiums 
Limit in respect of any 
combination of automobile, 
truck, tractor, trailer or „_ ^ ^ ^, 
semi-trailer $ 5 . 5 , 0 0 0 * 0 0 . . 
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E ! F 
Combined j Comprchen-
Additional five (Except 
Coverage | Collision) 
















Attaching to and forming part of Policy \\\o LYC Q286t TOTAL PREMIUM $ 7 8 8 . 7 9 
David Nuffer 
Attorney for Defendants Fidelity General Agency, Underwriters 
at Lloyds and Lloyds of London 
SNOW & NUFFER (FILED FOR RECORD/ 
A Professional Corporation <£dY/(nw i? 
23 North 50 East .^^^T^br-'9^2_ 




 ^ * ft.aitoSr 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
LORIN VAUGHN GOODFELLOW, dba 
CANYON COUNTRY STORE, 
Plaintiff, 
-vs-
JAMES C. SKAGGS, SKAGGS LEAVITT 
INSURANCE AGENCY, INC., FIDELITY 
GENERAL AGENCY, UNDERWRITERS AT 
LLOYDS, LLOYDS OF LONDON, and 
JOHN DOES 1-3, 
Defendantsc 
MAILING CERTIFICATE 
Civil No, 1653 
I hereby certify that on day of 
May, 1980, I served a copy of the Affidavit of Darrell 
Lindsey on Mr. Frank Ac Allen, attorney for Plaintiff, 
148 East Tabernacle, St. George, Utah, 84770 and on 
Mr. Paul N. Cotro-Manes, attorney for Skaggs and Skaggs 
Leavitt Insurance Agency, 430 Judge Building, Salt Lake 
City, Utah, 84111, by depositing copies in the U.S. 
Mail, postage prepaid. 
- y * -
JAMES A. teHTOSH 
McMURRAY, ANDERSON & McINIDSH 
Suite 800 Beneficial life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
ALLEN, THOMPSON & HUGHES 
148 East Tabernacle 
St. George, Utah 84770 
Telephone: (801) 673-4892 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON C0UNIRY STORE, 




JAMES C. SKAGGS, dba GOLDEN TRAIL 
AGENCY, FIDELITY GENERAL AGENCY, 
EXCESS INSURANCE CO. LTD., SLATER 
WAIiOER INSURANCE CO.LTD, BELLEFONTE 
REINSURANCE COMPANY, EEWARD NORTON 
BRACEY, FRONTIER ADJUSTERS, INC. a 
Colorado corporation, R.M. TULLGREN, 
an individual, LLOYDS UNDERWRITERS 
and LLOYDS OF LONDON, 
Defendants 
AMENDED COMPLAINT 
Civil No. 1653 
COUNT I 
1. Qi or about February 18, 1977, the plaintiff, Canyon Country Store, 
a Utah corporation, hereinafter referred to as CORPORATION, was the owner of 
certain motor vehicles, to-wit: a 1964 Kenworth Tractor, Serial No. 103561 
and a 1970 utility semi-trailer Serial No. 7UD3178001VS2R. The said 1964 
Kenworth tractor shall hereinafter be referred to as TRACTOR and the 1970 
utility semi-trailer shall hereinafter be referred to as TRATT.FR
 T 
2. Prior to the said February 18, 1977, the said CORPORATION did 
contact the defendant, James C. Skaggs, dba Golden Trail Agency in Kanab, 
Utah, about acquiring a "stated value" insurance policy covering the motor 
vehicles described above. The said Skaggs held himself out to the public as 
^ 5 ~ ^ 
an insurance agent and broker authorized to transact insurance business in 
the state of Utah, and being able to obtain liability insurance covering the | 
TRACTOR and TRAILER described above. The said CORPORATION through its 
authorized agent, Lorin Vaughn Goodfellow hereinafter referred to as 
GOODFELLCW stated that it desired a "stated value" policy of $13,000.00 for j 
the TRACTOR and $9,000.00 for the trailer and informed the said Skaggs that | 
it did not want a "fair market value" type policy. | 
3. At the time of placing the said insurance, the said GOODFELLCW told 
SKAGGS that the named insured was to be the said Canyon Country Store, a I 
Utah corporation which was conducting a retail business in Kanab, Utah, to be 
known as Canyon Country Store. The Defendant SKAGGS was well aware of the 
retail business being conducted by the CORPORATION and was also told and was 
aware that the TRACTOR and TRAILER were absolutely essential to the 
continuation of the said retail business and that the CORPORATION did not I 
have any other motor vehicles it would use to transport groceries and other I 
items to the said business. GOCDFELLCW also told Skaggs that the motor 
vehicles were also being used in the trucking business other than as directly 
related to the retail business and that CORPORATION anticipated a substantial 
profit from both the retail business and the truck hauling business. 
4. At the time the said GOODFELLCW told SKAGGS about the j 
incorporation of Canyon Country Store, a Utah corporation, and at times j 
thereafter, the said GOODFELLCW was acting as a officer, shareholder, | 
director, and agent of the said corporation, and as such had an insurable | 
interest in the TRATT.FR and TRACTOR, and the said corporation did also have j 
an insurable interest. 
5. At all times mentioned herein, the defendant, James C. Skaggs, ; 
hereinafter referred to as SKAGGS was the agent of the defendant, Fidelity ; 
General Agency, and was also the agent of the other defendants in this \ 
action, 
6. SKAGGS made a personal inspection of the TRACTOR and TRAILER and J 
also made an independent investigation as to the fair market value of the I 
said TRACTOR and TRAILER and satisfied himself that the said units were worth j 
the amount of insurance requested and did, thereafter, place an order for the 
said "stated value" insurance with the defendant, Fidelity General Agency, 
hereafter referred to as AGENCY, and did inform the said AGENCY of his I 
investigations into the value of the said motor vehicles and their condition. 
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7. After completing his investigation into the value of the said 
TRACTOR and TRAILER and conmmicating this information to AGENCY and getting 
a bid from AGENCY, the defendant SKAGGS ordered a policy of stated value 
insurance from the defendant AGENCY covering the said TRACTOR and TRAILER 
said policy to be for a period of one year from on or about December 23, 
1976, to December 23, 1977. 
8. GOODFELLCW did pay all of the premiums required for the policy of 
insurance from December 23, 1976, to December 23, 1977. The Defendants 
accepted said premiums and did issue an insurance policy attached hereto as 
Exhibit 1. This policy was received by the plaintiffs sometime during the 
early part of 1977, but after February 18, 1977. 
9. On February 18, 1977, the TRACTOR and TRATT.ER insured by the 
defendants were totally demolished in an upset and collision occurring 
approximately three and one-half miles north of Blanding, Utah. 
10. The Defendant SKAGGS as agent for the other defendants in this 
action was notified of the said accident on the date of the accident on 
February 18, 1977, on the next day following the accident and on other 
occasions subsequent thereto". 
11. Following the accident on or about February 18, 1977, the 
defendants did fully investigate the damage to the TRACTOR and TRAILER. The 
defendants did, in fact, request the plaintiffs to have the said TRACTOR and 
TRAILER removed to Salt Lake City where the defendants could inspect the 
same. Pursuant to this request, the said TRACTOR and TRAILER were moved to 
Salt Lake City, and were fully inspected by the defendants, and all storage 
charges in connection thereto are a proper claim under the insurance policy 
against the defendants herein. 
12. As a result of the said accident, the plaintiff, GOODFELLCW receiv-
ed personal injuries and was hospitalized for several weeks following the 
accident. 
13. During the time the plaintiff was in the hospital, the defendants 
through their authorized agents did conduct an investigation concerning the 
said accident and did talk to the said plaintiff in the hospital concerning 
the nature and extent of the accident and the damage to the TRACTOR and 
TRAILER and also the amount that the plaintiff was claiming as the "stated 
value" and also as the "fair market value" of the said motor vehicles. 
- 3 -
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14. At all times mentioned herein, the defendant Frontier Adjusters, 
Inc., a Colorado Corporation, hereinafter referred to as ADJUSTERS was an 
agent of the UNDERWRITERS and was authorized to transact business in the 
state of Utah under a Certificate of Authority issued by the Utah Secretary 
of State's office, and the said Frontier Adjusters, Inc0 did through its 
authorized agent, the defendant R.M„ Tullgren, hereinafter referred to as 
TULLGREN and others conduct business in the state of Utah, and did, in fact, 
investigate the damage to the TRACTOR and TRAILER within the state of Utah. 
15. Subsequent to the accident described above, GOODFELLCW did give 
notice to the defendant SKAGGS and to the other defendants concerning the 
damage to the TRACTOR and TRAILER, and his estimate as to the value of the 
TRACTOR and TRAILER at the time the accident occurred. 
16. The defendants have failed, refused and neglected without any just 
cause to pay any amounts whatever to the plaintiffs or either of them for the 
damages done to the TRACTOR and TRAILER. 
17. The defendant SKAGGS, as a broker, had a fiduciary duty with 
respect to the plaintiffs with respect to obtaining a "stated value" policy 
of insurance in the name of Canyon Country Store, a Utah corporation. 
18. The defendants have taken the position that the insurance policy 
delivered to the plaintiffs was not a "stated value" policy, but was, in 
fact, a "fair market value" or "actual cost value" policy. If there is, in 
factp any difference in coverage between the stated value of $13,000.00 for 
the TRACTOR and $9,000.00 for the TRAILER and what was actually obtained, 
[if, in fact, it was lower than the requested amounts], the said SKAGGS would 
be liable to the plaintiffs for the said difference. 
19. The defendants claim the named insured is the plaintiff, Lorin 
Vaughn Goodfellow, dba Canyon Country Store, and not the Utah corporation, 
Canyon Country Store. If in fact the named insured is determined by the trier 
of fact to be GOODFELLCW rather than the CORPORATION, and if this finding 
reduces any damages which the CORPORATION would be entitled to as named 
insured, then SKAGGS would be liable to the plaintiffs for the amount of any 
such reduction, in the event the said policy is not reformed as requested in 
I COUNT IV, infra. 
20. The defendants further attempt to deny liability because certain 
proofs of loss were not filed, nor suit commenced within certain time periods 
as more fully set forth in the certain policies of insurance which they 
- 4 -
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allege they issued to the plaintiffs. The plaintiffs deny they received any ] 
notice of said provisions or a copy of any such policy referred to by the i 
defendants and allege the only policy they received is Exhibit 1 attached 
hereto. If in fact SKAGGS received an insurance policy as alleged by defen- I 
dants, but failed to deliver such a policy to the plaintiffs, and if as a | 
result of not having such a policy or complying with the terms and conditions i 
thereof, the plaintiffs are damaged, then SKAGGS is liable to the plaintiff j 
for any damages. 
21. The defendants do further deny liability based on alleged , 
misrepresentation or omissions on the application for insurance filed by the 
plaintiffs. The plaintiffs did rely on SKAGGS to properly fill out any such i 
application and to assist them in properly filling out such application and, 
in fact, SKAGGS knew the condition and value of both the TRACTOR and TRAILER, 
that if any of the information was inaccurate, it was the sole responsibility 
of SKAGGS and the defendants through their agent, SKAGGS, had notice of all 
the true facts concerning the value and condition of the motor vehicles. 
Under these circumstances, the defendants did not rely on any contrary I 
information in the application if in fact any existed. Furthermore, the 
defendants are not prejudiced by any of the aid contrary information. If the i 
plaintiffs fail to receive any damages because of any erroneous information 
on the application, then SKAGGS is liable to the plaintiffs for all of the | 
said damages, both for breach of his fiduciary duty, for breach of contract, ] 
and for negligence. 
22. Because of his breach of fiduciary duties as set forth above and 
his negligence in not obtaining the insurance requested by the plaintiffs, 
SKAGGS is liable for all the damages claimed against the UNDERWRITERS in 
COUNT II infra. 
WHEREFORE, the plaintiffs demand judgnent of the defendant SKAGGS on 
this COJNT I as follows: 
1. For the amount of $13,000.00 for damages to the TRACTOR together 
jwith the amount of $9,000.00 for damages to the TRAILER less the applicable 
deductible. 
2. For the amount of any storage charges incurred by the plaintiffs in 
removing the TRACTOR and TRAILER to Salt Lake City at the request of the 
defendants, plus any transportation costs. 
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3. For any amounts of damages the plaintiffs lose because of the 
breach of SKAGGS1 fiduciary duty to the plaintiffs in not obtaining "stated 
value" insurance, in not obtaining a policy for Canyon Country Store, a Utah 
corporation? in not delivering certain alleged policies to plaintiffs, etc* 
4. For all the damages the UNDERWEIITERS are liable for as described in 
COUNT II infra, 
5. Together with interest on all the above amounts at the highest rate 
allowable by law before and after judgment. 
6. Together with costs of court and such other relief as the court 
deems appropriate. 
COUNT II 
23. The plaintiffs incorporated all of the allegations in COUNT I into 
this COUNT II by reference at this time. 
24. The plaintiffs allege the defendant AGENCY is the underwriter 
responsible for all the damages sustained by the plaintiffs as set forth in 
this Count because the defendant SKAGGS ordered the policy of insurance from 
the said AGENCY, because AGENCY is named on Exhibit 1 as the responsible 
underwriter, and because the said AGENCY did not disclose at the time the 
insurance contract was executed and issued that it was acting as an agent for 
any other persons; and the said AGENCY is also liable for other reasons. 
25. After the said policy was issued and the instant lawsuit conmenced, 
the defendant AGENCY claimed for the first time it was acting as an agent, for 
certain principals. If in fact AGENCY was acting as an agent for certain 
other principals, these principals were not disclosed to the plaintiffs at 
the time the insurance policy attached hereto as Exhibit 1 was obtained from 
the said defendants; and in fact the said principals have not been disclosed 
or identified to the plaintiffs in any official way or documents filed in 
this lawsuit through the date of filings this AMENDED COMPLAINT on or about 
January 2, 1982—a period of approximately five years after the accident 
occurredc Under these circumstances, AGENCY is fully liable to the 
plaintiffs for the damages set forth in this COUNT II as an agent for undis-
closed principals. 
26. The plaintiffs allege upon information and belief that AGENCY was 
acting as an agent for certain undisclosed principals, to-wits the defendants 
Excess Insurance Company, Ltd., Slater Walker Insurance Co., Ltd., Beliefonte 
- 6 -
- «p63 -
Reinsurance Company, and Edward Norton Bracey, Lloyds Underwriters and Lloyds 
of London;; and all of the said defendants as well as AGENCY are liable as 
UNDERWRITERS, and said defendants as well as AGEICY are hereafter referred to 
as UNDERWRITERS. 
27. SKAGGS was the agent of all of the said UNDERWRITERS at all times 
mentioned herein. 
28. All of the notices, proofs of loss, estimates and appraisals of 
fair market value and other independent investigations given to or made by 
the defendant SKAGGS with respect to damages to the TRACTOR and TRAILER 
constitute notices, knowledge, investigations, proofs of loss, etc., given to 
the UNDERWRITERS. 
29. The UNDERWRITERS claim they are not liable to the plaintiffs 
because the plaintiffs did not comply with certain terms and conditions of 
the insurance policy which the UNDERWRITERS claim was issued to the 
plaintiffs. These provisions deal generally with a period of time in which 
the plaintiffs were required to commence legal action against the 
UNDERWRITERS. The plaintiffs allege they never did receive any notice or 
knowledge of these provisions prior to the accident on February 18, 1977, nor 
thereafter; and further they did not receive copies of any such terms and 
conditions, and therefore, the said terms do not constitute part of the 
insurance policy which was issued to the plaintiffs and which is attached 
hereto as Exhibit 1. 
30. The plaintiffs allege that during the course of attempting to 
obtain the amounts due from the UNDERWRITERS for damages to plaintiffs' TRUCK 
and TRAILER, the UNDERWRITERS did allege they would not raise any defenses 
pertaining to the said period of time described in paragraph 29 and 
plaintiffs would not need to comply with the said terms relating to the said 
period. Even though these representations were made after the period of time 
had expired, the UNDERWRITERS have by virtue of their representations waived 
any such terms and conditions. 
31. The plaintiffs allege the UNDERWRITERS through their authorized 
agents have represented to the plaintiffs the UNDERWRITERS did not intend to 
hold the plaintiffs liable for not filing the instant lawsuit within the tine 
period described in paragraph 29. Such representations were made in an 
effort to induce the plaintiffs not to file the said lawsuits sooner; and to 
lull the plaintiffs into a false sense of security that the UNDERWRITERS 
- 7 -
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would pay the legitimate claims which the plaintiffs had made; and it would 
not be necessary for the plaintiffs to commence legal action; that the 
plaintiffs relied upon these representations by the UNDERWRITERS and did not 
file the said lawsuit sooner
 p that under these circumstances, the 
UNDERWRITERS should be estopped to raise a defense of the said one year 
period; even though, the said representations were made subsequent to the said 
one year period
 e 
32. The plaintiffs allege the UNDERWRITERS had a duty to attempt to 
settle the damages the plaintiffs sustained in a fair, reasonable, equitable 
and prompt manner, and to assist the plaintiffs in preparing any proofs of 
loss which were required to be filed with the said UNDERWRITERS and take any 
other action which was necessary; that the UNDERWRITERS refused to negotiate 
and settle the legitimate claims of the plaintiffs in a bona fide, good faith 
manner; and, in fact, frustrated the plaintiffs in their attempt to file 
proofs of claim as more fully set forth in COUNT III infra; and on these 
basis, the UNDERWRITERS have waived their right to raise defenses pertaining 
to any failure of the plaintiffs to file proofs of loss or to take other 
action within certain time periods; and for the same reasons, the 
UNDERWRITERS should also be estopped from asserting any such defenses. 
33. The UNDERWRITERS agreed with the defendants SKAGGS to issue a 
"stated value" insurance policy insuring the TRACTOR in amount of $13,000.00, 
and the TRAILER in the amount of $9,000.00 less certain $500.00 deductibles; 
and further agreed to name the plaintiff, Canyon Country Store, a Utah 
corporation, as the named insured; however, the policy which the UNDERWRITERS 
claim was issued to the plaintiffs and also the policy which is attached 
hereto as Exhibit 1 are asserted by the UNDERWRITERS to in fact not be a 
"stated value" policy and also are asserted by the said UNDERWRITERS to not 
include the plaintiff corporation as a named insured; and, therefore, the 
UNDERWRITERS have breached their duty and obligation to the plaintiffs in not 
issuing the policies required and are, therefore, liable to the plaintiff for 
the damages set forth in this COUNT; and should further be required to add as 
an additional named insured the plaintiff, Canyon Country Store, a Utah 
corporation; and also to reform the said insurance policy actually issued to 
be a "stated value" policy with respect to the amounts for which the TRACTOR 
and TRAILER were insured
 e 
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34. The UNDERWRITERS have failed, refused and neglected to pay any part 
of the said $13,000.00 stated value for the TRACTOR or $9,000.00 stated value 
for the TRAILER; and the said defendants are liable to the plaintiffs for the 
full amount thereof, less the applicable deductibles. 
35. At the time the insurance policy was procured by the plaintiffs 
from SKAGGS, plaintiffs told SKAGGS the said TRUCK and TRAILER constituted 
the only means which the plaintiffs had for transporting goods and wares to 
their Canyon Country Store business in Kanab, Utah; and that without the use 
of the said TRACTOR and TRAILER the said plaintiffs would not be able to 
operate the said business; and would sustain substantial damages in the form 
of lost profits from the said business. The plaintiffs also told SKAGGS the 
motor vehicles were being used in the plaintiffs' truck hauling business and 
that if they were not available for such use, the plaintiffs would suffer 
substantial damages from this business also. In addition to the knowledge 
which was conveyed to SKAGGS by the plaintiffs, SKAGGS also had the personal 
knowledge of the same facts and was familiar with the plaintiffs' truck 
hauling business and retail business in Kanab, Utah, and had visited the said 
business and inspected the plaintiff's operation on several occasions. 
36. As a sole, direct, and proximate cause of the refusal of the said 
UNDERWRITERS to pay the amounts due and owing; the plaintiffs were, in fact, 
without a TRACTOR and TRAILER with which to conduct their business operations 
and as a sole, direct and proximate cause therefore, the plaintiffs did have 
to terminate their Canyon Country Store business, and the plaintiff Canyon 
Country Store, was forced to file a petition in the United States Bankruptcy 
Court for the Central District of Utah, and the plaintiffs have sustained 
damages as a direct result thereof in the amount of $500,000.00 in their 
truck hauling business and the amount of $2,000,000.00 in their Canyon 
Country Store retail grocery and related items business. 
37. The actions of the UNDERWRITERS in refusing to pay legitimate 
claims which are due and owing for the damage to the said TRACTOR and TRAILER 
are malicious, arbitrary, willful, wanton, in bad faith, and without any 
justification whatsoever, and the plaintiffs are entitled to one million 
dollars punitive damages against the said UNDERWRITERS for this conduct. 
38. The plaintiffs have had to retain the services of an attorney to 
assist them in their attempts to obtain the damage to the said TRUCK and 
TRAILER and in prosecuting this lawsuit, and will retain the services of 
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other professionals in connection with the said lawsuit j that all of the fees 
charged by the attorneys and other professionals are legitimate claims 
against the UNDERWRITERS. 
WHEREFORE, the plaintiffs demand judgment against the UNDERWRITERS and 
each of them jointly and severally on this COUNT II as follows: 
1. For the sum of $13,000.00 less $500.00 deductible for the damage to 
the TRACTOR. 
2o For the sum of $9,000.00 less $500.00 deductible for the damage to 
the TRAILER. 
3. For the sum of $500,000.00 loss of business and loss of profits in 
connection with the truck hauling business of the plaintiff Canyon Country 
Store. 
4. For the sum of $2,000,000.00 loss of business and loss of profits 
for the operation of the retail business in Kanab, Utah, known as Canyon 
Country Store„ 
5. For the sum of one million dollars punitive damages. 
60 For all amounts which the plaintiffs have to pay for attorneys fees 
or fees and expenses charged by other professionals engaged by the plaintiffs 
in connection with prosecuting their claim as set forth herein. 
7. For an order adding the plaintiff, Canyon Country Store, a Utah 
corporation, as a named insured in the insurance policy issued to the 
plaintiffs and further reforming the said insurance policy to be a "stated 
value" policy which would insure the TRACTOR for an amount of $13,000.00 and 
the TRAILER for an amount of $9,000.00 less the $500.00 deductible as 
requested by the plaintiffs, and for which the defendants agreed to comply. 
8. Together with costs of court and such other relief as the court 
deems appropriate. 
COUNT III 
39. Plaintiffs incorporated by reference all of the allegations of 
COUNTS I and II into this COUNT III. 
I 40. The UNDERWRITERS described in COUNT II did employ the defendant, 
Frontier Adjusters, Inc. a Colorado Corporation as their agent to work in 
conjunction with their agent James C. Skaggs in investigating and adjusting 
the property damage to the TRACTOR and TRAILER. 
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41. The defendant Frontier Adjusters, Inc. at all times herein did 
authorize, employ and direct its office manager, R.M. lullgren to investi-
gate, adjust and settle the damages to the TRACTOR and TRAILER. The said 
Frontier Adjusters, Inc. will hereinafter be referred to as ADJUSTERS, and 
R.M, Tullgren will hereinafter be referred to as TULLGREN. 
42. The ADJUSTERS and TULLSIEN had a duty to use good faith in their 
adjusting efforts and to be reasonable in the offers of settlement that were 
made, and further had a duty to cooperate with the plaintiffs in assisting 
them in filling out any proofs of loss which were necessary and in all other 
conduct and action which was necessary to expeditiously settle the legitimate 
claims which the plaintiffs had against the defendants. 
43. The said ADJUSTERS and TULLGREN had the further duty to honor at 
all times the contract of insurance between the plaintiffs and the 
UNDERWRITERS, and not to do anything that would encourage a breach of the 
said contract. 
44. Notwithstanding these duties, the said ADJUSTERS and TULLGREN did, 
in fact, encourage the UNDERWRITERS to breach their contract of insurance 
which they had with the plaintiffs and to dishonor the said contract and did 
further encourage them not to settle the contract in good faith. 
45. The said defendants did further refuse to settle plaintiffs' 
legitimate claims and did, in fact, assert to the defendant SKAGGS that the 
ADJUSTERS and TULLGREN would not pursue a fair and equitable settlement 
effort in good faith, but would, in fact, delay the settlement of said claims 
as long as possible because of certain hostility and vindictiveness on the 
part of TULLGREN toward one Lynn Goodfellow, brother of the plaintiff, Lorin 
Vaughn Goodfellow. 
46. As a sole, direct, and proximate cause of this vindictive attitude 
and hostility, the said defendants and the underwriters raised spurious 
defenses to a bona fide, good faith claim submitted by the plaintiffs, and 
did refuse to settle the plaintiffs' legitimate claim; that such conduct 
constituted bad faith on the part of the defendants, and also constituted a 
breach of the insurance policy which the defendants had issued to the 
plaintiffs. 
47. As a sole, direct and proximate cause of this interference with the 
contractual arrangement between UNDERWRITERS and the plaintiffs, the said 
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UNDERWRITERS did refuse to settle legitimate claims of the plaintiffs, and ' 
the plaintiffs have been damaged in the amounts set forth in COUNT II. I 
48. The said ADJUSTERS and TULLGREN further breached their duties of 
good faith to settle the damage to the TRACTOR and TRAILER within the policy j 
limits i and did take steps to arbitrarily and without any justification 
refuse to settle the said legitimate claims and did state to some of the 
I 
other defendants that the said ADJUSTERS would never settle the said claim, i 
solely because of the hostile and vindictive attitude on the part of TULLGREN
 ( 
toward the said Lynn Goodfellow. j 
49. The said ADJUSTERS and TULLGREN further failed, refused and ' 
neglected to perform their duties to cooperate and to assist the insured in t 
filling out the proofs of loss and did, in fact, refuse and fail to send 
Vaughn Goodfellow or his attorney the said proofs of loss, and did further
 { 
i 
fail and refuse to cooperate with the plaintiffs' counsel in his attempts to , 
verify why the said defendants refused to settle the plaintiffs' legitimate
 { 
I 
claims and also to verify the amounts of $6,500.00 which the said defendants 
i 
stated was their estimate of the value of the TRACTOR at the time of the 
! 
accident. Both the plaintiff, GOCDFEXIJC&J, the defendant James C. Skaggs, and I 
i 
the plaintiffs' attorney, Frank A. Allen, requested orally and in writing 
that the said ADJUSTERS send blank forms to the said persons so that they ! 
could assist the plaintiffs in filling out the said proofs of loss covering | 
the TRACTOR, and did further request verification of the $6,500.00 damage ! 
figure the defendants placed on the TRACTOR % however, the ADJUSTERS refused I 
i 
to send any blank forms and refused to cooperate in any bona fide, good faith 
manner in the settlement and adjustment of the plaintiffs' claims. , 
i 
50. The action taken by ADJUSTERS and TULLGREN is willful, wanton, I 
malicious, arbitrary, and not in good faith, and is without any justification , 
I 
whatsoever, and the said plaintiffs are entitled to judgment against 
ADJUSTERS and TULLGRH^ for all of those damages set forth in COUOT II as 
being due from defendants. i 
WHEREFORE, the plaintiffs demand judgment against ADJUSTERS and TULLGREN | 
and each of them jointly and severally on this COUNT III as follows: j 
1. For the sum of $13,000.00 less $500.00 deductible for the damage to , 
the TRACTOR. j 
i 
i 2. For the sum of $9,000.00 less $500.00 deductible for the damage to ' 
the TRAILER. ! 
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3. For the sum of $500,000.00 loss of business and loss of profits in 
connection with the truck hauling business of the plaintiff Canyon Country 
Store. 
4. For the sum of $2,000,000.00 loss of business and loss of profits 
for the operation of the retail business in Kanab, Utah, known as Canyon 
Country Store. 
5. For the sum of one million dollars punitive damages. 
6. For all amounts which the plaintiffs have to pay for attorneys fees 
or fees and expenses charged by other professionals engaged by plaintiffs in 
connection with prosecuting their claim as set forth herein. 
7. Together with costs of court and such other relief as the court 
deems appropriate. 
COUNT IV 
51. The plaintiffs incorporate by reference all of the allegations in 
COtMS I, II and III into this COUNT IV. 
52. The insurance policy attached to this AMENDED COMPLAINT as Exhibit 
1 indicates the insured is Vaughn Goodfellow dba Canyon County Store. The 
said insurance policy was issued by the defendants erroneously and should 
have been issued in the name of Canyon Country Store, a Utah corporation. 
This fact was ccOTiunicated to the defendants both at the time the said 
corporation was formed on or about February 13, 1976, and at other times 
prior thereto and subsequent thereto and before the policy period began on 
December 23, 1976. 
53. The UNDERWRITERS further claim the said Exhibit 1, as well as other 
policies the UNDERWRITERS allege were issued to the plaintiffs, are not 
"stated value" policies but are, in fact, "fair market value" policies. If 
in fact, Exhibit 1 is not a "stated value" policy, then it was erroneously 
issued and did not comply with the requested policy which the plaintiffs 
ordered from the defendants through their agent, SKAGGS. 
54. The policies were issued under a mistake of fact by the defendants 
and should be reformed by the court to add as an additional named insured 
the plaintiff, Canyon Country Store, a Utah corporation, and also to reform 
the policies to be "stated value" policies which would insure the TRACTOR for 
a stated value of $1300.00 and the TRAILER for a stated value of $9,000.00 
rather than the fair market value of the units as claimed by the defendants. 
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55. The plaintiffs relied upon the defendants to issue the proper 
insurance policy; and the plaintiffs did not know that the name of the 
insured was not properly identified, nor that it did not contain "stated 
value" coverage, nor was the insurance policy at any time read to the 
plaintiffs or explained to the plaintiffs by any of the defendants; and this 
information and knowledge did not come to the plaintiffs until after the 
accident on February 18, 1977. 
56. The ori^i.ial zrTn'Lrrfjxt w.s filed in the name of Vaughn Goodfellow 
dba Canyon Country Store because the policy of insurance was issued that way; 
and because the defendants have failed, refused and neglected to change the 
said insurance policy to show the proper named insured. 
WHEREFORE, the plaintiffs request this honorable court to enter its 
order reforming the contract of insurance and all papers in connection 
therewith to add as an additional named insured Canyon Country Store, a Utah 
corporation and to further reform the policy to reflect the coverage on the 
motor vehicles is a "stated value" of $13,000.00 for the TRACTOR and 
$9,000.00 for the TRAILER; together with such other relief as the court deems 
appropriate. 
McMURRAY, ANDERSON & McINTOSH 
, SAMES A. McINTO: 
Attorneys for Plaintiffs 
CERTTFICATE OF SERVICE 
I hereby certify that on January 29, 1982, a copy of the foregoirig 
AMENDED CCMPIAINT was mailed to Snow & Nuffer, Attention: David Nuffer, 
attorneys for Fidelity General Agency, Lloyds Underwriters and Lloyds of 
London, 100 Dixie State Bank Building, St. George, Utah 84770, and to 
Cotro-Manes, Warr, Green & Shand, Attention: Paul N. Cotro-Manes, attorney 
for James C. Skaggs, Suite 280 Western Home Bank Building, 311 South State 
Street, Salt Lake City, Utah 84111. 
C/tm A. MctaM 
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SCHEDULE 
Name and Address of Assured Y M ? ! ? L ^ ^ I T ! ? ? ' J ^ M A ? . ' . J 7 A H 
Period of insurance. From 1 2 - 2 3 - 7 6 to 1 2 - 2 3 - 7 7 . .both days at 12.01 a.m. Standard Time at the address of the Assured as stated above. 
The person or persons upon whom service of process may be made . ^ X $ « A ^ 
Notification of claims to F J M i t ^ ^ 
The person or persons other than the Assured to whom loss shall be payable, as interest may appear „ _ 








mobile, Truck, Tractor, 
Trailer, Semi-Trailer, 
Truck Type Tractor) 
Type of 
cargo carried 
Serial No. Motor No. 
Original cost new, 
plus equipment, alter-
ations and additions 
Radius of use 
Amount of 
deductible on 




























Part B. Perils, limits of Liability and Premiums 
Limit in respect of any 
combination of automobile, 
truck, tractor, trailer or 
semi-trailer. 
Limit any one event, 




Attaching to and forming part of Policy \ N n 























































TOTAL PREMIUM $ 788.79 
* rdughn Goodfellow 
ificate N'Qo L/C 0286 Assured's Name DBA: Canyon Country Store 
Underwriters Date of Endorsement 12/23/76 
FULLY EARNED PREMIUM ENDORSEMENT 
In consideration of the premium charged it is hereby agreed when total 
destruction or irrevocable loss occurs the total premium for all coverages 
under the policy"for such automobile(s) shall be deemed to have been 
fully earned and no return premium shall be payable for the unexpired 
term thereof 
In the event two or more automobiles are insured hereunder the terms 




Certificate No. LV'C Assured's Nar( A: Canyon Country Store 
Underwriters Oate of Endorsement 12/23/76 
ADDITIONAL EXCLUSION ENDORSEMENT 
It is hereby understood and agreed that such insurance as is afforded by the 
certificate shall not apply to loss of or damage to any Radio transmitting or 
receiving set, Radio Tubes, or Tape Recorders whether permanently attached 
or not. 
It is further understood and agreed that no coverage is provided for loss by 
theft or burglary of Tarpolins, Chains or Fasteners. 
End # 2 
~17Y -
U.S.A. 
Lloyd's Automobile Physical Damage Insurance 
INSURING AGREEMENTS 
1. In consideration of the premium paid hereon and the particulars and statements contained in the written Proposal, a copy of which 
is attached hereto, which particulars and statements are warranted by the Assured to be true and are agreed to be incorporated herein, the 
Underwriters hereby agree to indemnify the Assured against direct and accidental loss of or damage to the automobiles specified in the Schedule 
herein, during the period of insurance specified in the Schedule, while such automobiles are within the United States of America (excluding 
Hawaii, the Philippine Islands, the Virgin Islands and Puerto Rico) and the Dominion of Canada. 
2. This Insurance covers only such and so many of the Perils named in the Schedule as are indicated by a specific premium set there-
under. The limit of the Underwriters' liability in respect of each of such Perils is the amount insured stated in the Schedule or the actual cash 
value of the vehicle concerned at the time of loss, whichever is the less. 
PROVIDED ALWAYS THAT Underwriters' Liability shall not exceed 
(a) the limits stated in Part B of the Schedule in respect of any combination of automobile, truck, tractor, trailer or semi-trailer, or 
(b) the limit stated in Part B of the Schedule in respect of any one event, catastrophe or terminal loss. 
DEFINITIONS 
1. DEFINITION or AUTOMOBILE. The word " automobile *' wherever used herein shall mean each motor vehicle or trailer or semi-
trailer described in this Insurance, including its equipment and other equipment permanently attached thereto. The terms of this Insurance 
and the limits of liability,, including any deductible provisions, shall apply to each automobile separately. 
2. DERNmoN or PERILS. 
SECTION A. F r o , LIOHTNINO AND TRANSPORTATION. 
This Section covers 
(t) loss or damage resulting from fire arising from any accidental cause, and lightning, 
(ii) damage by smote or smudge due to a sudden, unusual and faulty operation of any fixed heating equipment serving the 
premises in which the automobile is located, and 
(iii) loss or damage resulting from the stranding, sinking, burning, collision or derailment of any conveyance in or upon which 
the automobile is being transported on land or on water, including general average and salvage charges for which the 
Assured is legally liable. 
SECTION B. THEFT, ROBBERY AND POJERAOE. 
SECTION C COLLISION OR UFSET. 
This Section covers loss of or damage to an automobile caused by accidental collision of the automobile with another object, 
or by upset, provided always that the deductible specified in the Schedule shall be deducted from the amount of each and every 
loss or damage to each automobile. 
SECTION D. WINDSTORM, EARTHQUAKE, EXPLOSION, HAIL OR WATER. 
This Section covers loss or damage caused by windstorm, hail, earthquake, explosion, external discharge or leakage of 
water, except loss or damage resulting from rain, snow or sleet, whether or not wind-driven. 
SECTION E. COMBINED ADDITIONAL COVERAGE. 
This section covers loss or damage caused by windstorm, hail, earthquake, explosion, riot or civil commotion or the forced 
landing or falling of any aircraft or its parts or equipment, flood or rising waters, external discharge or leakage of water, except loss 
or damage resulting from rain, snow or sleet, whether or not wind-driven. 
SECTION F. COMPREHENSIVE COVERAGE EXCEPT BY COLLISION OR UPSET. 
This Section covers loss of or damage to the automobile except loss or damage caused by collision of the automobile with 
another object or by upset of the automobile or by collision of the automobile with an automobile to which it is attached. Breakage 
of glass and loss or damage caused by missiles, falling objects, fire, theft, explosion, earthquake, windstorm, hail, water, flood, 
vandalism, riot or dvil commotion shall not be deemed loss caused by collision or upset. 
EXCLUSIONS 
This Insurance does not cover 
L loss of or damage to any radio transmitting or receiving set and tape recorders unless permanently attached to an insured 
automobile, radio tubes in any event, robes, wearing apparel, personal effects, or other property of the Assured or of others 
carried in or upon the automobile ; 
2. loss of or damage to tyres unless damaged by fire or stolen or unless lost or damaged in an accidental collision or upset which 
also caused other damage to the insured automobile ; 
3. loss or damage directly or indirectly occasioned by, happening through or in consequence of war, invasion, acts of foreign 
enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power 
or confiscation or requisition or destruction or damage by or under the order of any government or public or local authority, 
or, except under Sections E and F, riot or civil commotion ; 
4. loss or damage arising from nuclear reaction, nuclear radiation or radioactive contamination ; 
5. loss of or damage to any automobile 
(i) while used for any purposes other than those specified in the Schedule, 
(ii) while operated, maintained or used by any person in violation of State Law as to age or by any person under the age of 
eighteen years in any event, 
(iii) while operated, maintained or used in any race or speed contest, 
(iv) while rented or used for livery purposes or to carry passengers for a consideration, express or implied, unless specifically 
agreed herein, 
(v) while subject to any bailment lease, conditional sale, mortgage or other encumbrance, not specifically declared and described 
in this Insurance, 
(vi) while the automobile is used in connection with any illicit trade or transportation, 
(vii) which is due and confined to wear and tear, freezing, mechanical or electrical breakdown or failure, unless such damage 
is the result of other losses covered by this Insurance ; 
6. under Sections B and F 
(a) loss or damage caused by any person or persons in the Assured's household or in the Assured's service or employ-
ment, whether the loss or damage occurs during the hours of such service or employment or not, 
(b) loss suffered by the Assured as the result of voluntarily parting with title or possession, whether or not induced so to 
do by any fraudulent scheme, trick, device or false pretence, 
(c) the theft, robbery or pilferage of tools or repair equipment except in conjunction with the theft of an entire automobile, 
(d) the wrongful conversion, embezzlement or secretion by a mortgagee, vendee, lessee or other person in lawful possession 
of the insured property under a mortgage, conditional sale, lease or other contract or agreement, whether written or verbal. 
CONDITIONS 
1. LIMITATION OF USE. It is understood and agreed that the regular and frequent use of the vehicles covered hereunder is and 
will be confined during the period of this Insurance to the territory within the radius of miles stated in the Scbeduic of the place of principal 
garaging of such vehicles ; that is, regular or frequent trips will NOT be made during the period of this Insurance to any location beyond 
such radius of the place of principal garaging of such vehicle. 
2c AUTOMATIC INSURANCE FOR NEWLY ACQUIRED AUTOMOBILES. If the Assured who is the owner of the insured automobiles acquires 
ownership of another automobile, such coverage as is afforded by this Insurance shall apply also to such other automobiles from the date of 
delivery thereof, subject to the following additional conditions :— 
(a) If the Underwriters insure all automobiles owned by the Assured at the date of such delivery, this Insurance applies to such other 
automobile if it is used for pleasure purposes or in the business of the Assured but only to the extent applicable to all 
such previously owned automobiles* 
(b) If the Underwriters do not insure all automobiles owned by the Assured at the date of such delivery, this Insurance applies to such 
other automobile if it replaces an automobile described in this Insurance but only to the extent applicable to the replaced auto-
mobile. 
(c) The coverage afforded hereunder upon the replaced automobile 
(i) automatically terminates at the date of such delivery, 
(ii) does not apply to any loss or damage against which the Assured has other valid and collectible insurance, 
(iii) does not apply unless the Assured notifies the Underwriters within ten (10) days following the date of delivery of the 
new automobile and pays any additional premium required. 
N.M.A. 1650 
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3. NOTICE TO UNDERWRITERS, Upon the occurrence of any accident claimed to be covered under this Insurance, the Assured or 
someone on his behalf shall give, as soon as reasonably possible, written notice thereof to the Underwriters and in the event of theft, larceny, 
robbery or pilferage or vandalism to the police, but shall not, except at his own cost, offer or pay any reward for recovery of the vehicle. 
Such notice shall contain particulars sufficient to identify the insured automobile(s). 
4 INSPECTION OF LOSS OR DAMAGE. In the event of any loss or damage covered hereunder, the Assured shall give the Underwriters 
a reasonable time and opportunity to examine the insured automobile before any repairs arc begun or any physical evidence of damage re-
moved. 
5 PROOF OF LOSS Within sixty (60) days after loss or damage, unless such time is extended in writing by the Underwriters, the 
Assured shall forward to the Underwriters a statement, signed and sworn to by the Assured, stating the place, time and cause of the loss or 
damage, the interest of the Assured and of all others in the property, the sound value thereof and the amount of loss or damage thereto, all 
encumbrances thereon and all other insurance, whether valid and collectible or not, covering said property The Assured, as often as required, 
shall submit to examination under oath by any person designated by the Underwriters and subscribe the same. As often as required, the 
Assured shall produce for examination all books of accounts, bills, invoices and other vouchers, or certified copies thereof if the originals are 
lost, at such reasonable place as may be designated by the Underwaters, and shall permit extracts and copies thereof to be made. 
6 PAYMENT OF Loss. The loss shall in no event become payable until sixty (60) days after the verified proof of loss herein reauired 
shall have been received by the Underwriters and, if appraisal is demanded, then not until sixty (60) days after an award has been made by the 
appraisers 
Loss, if any, shall be payable as interest may appear to the Assured and to the person or persons specified in the Schedule for the 
purpose. 
7 PARTIAL Loss In the event of partial loss or damage under this Insurance, the Underwriters shall be liable only for the actual 
cost of (and shall have the option of) repairing, rebuilding or, if necessary, replacing the parts damaged or destroyed. 
In the event of loss of or damage to the automobiles described herein, whether such loss or damage is covered by this Insurance or not, 
the liability of the Underwriters shall be reduced by the amount of loss or damage until repairs have been completed. 
8 ABANDONMENT—RETURN OF STOLEN PROPERTY. It shall be optional with the Underwriters to take all or any part of the property 
at the agreed or appraised value, but there can be no abandonment thereof to the Underwriters. If theft is covered hereunder and stolen prop-
erty is recovered prior to any payment hereunder for such property, the Assured shall take back the recovered property if so required by the 
Underwriters, who will only be liable, subject to the terms, limits and conditions of this Insurance, for any damage done to such property by 
the thief or thieves. 
9 PROTECTION OF SALVAGE. In the event of any loss or damage, whether covered hereunder or not, the Assured shall protect the 
property from other or further loss or damage, and any such other or further loss or damage due directly or indirectly to the Assured's failure 
to protect shall not be recoverable hereunder. Any such act of the Assured or the Underwriters in recovering, saving and preserving the 
property described herein, shall be considered as done for the benefit of all concerned and without prejudice to the rights of either party, and 
where the loss or damage suffered constitutes a claim hereunder, then all reasonable expenses thus incurred shall also constitute a claim 
hereunder, provided, however, that the Underwriters shall not be responsible for the payment of any reward offered for the recovery of the 
insured property unless authorized by the Underwriters. 
10. OTHER INSURANCE. If the Assured carries a policy of another insurer against a loss covered hereby, the Assured shall not be 
entitled to recover from the Underwriters a larger proportion of the entire loss than the amount hereby insured bears to the total amount of 
valid and collectible insurance, and if any person, firm or corporation other than the Assured has valid and collectible insurance against any 
loss covered hereby then no such person, firm or corporation shall be considered as an Assured hereunder. 
11 APPRAISAL. In case the Assured and the Underwriters shall fail to agree as to the amount of loss or damage each shall on the 
written demand of either, select a competent and disinterested appraiser. Before entering upon the reference, the appraisers shall first select 
a competent and disinterested umpire, and failing for fifteen (15) days to agree upon such umpire, then on the request of the Assured or the 
Underwriters such ump-re shall be selected by a judge of a court of record in the County and State in which the appraisal is pending. The 
appraisers shall then appraise the loss or damage, stating separately the sound value and loss or damage , and failing to agree, shall submit 
their differences only to the umpire. The award in writing of any two, when filed with the Underwriters, shall determine the amount of sound 
value and loss or damage Each appraiser shall be paid by the party selecting him and the expenses of the appraisal and of the umpire shall 
be paid by the parties equally. 
12 ASSIGNMENT OF INTEREST. If an automobile, to which this Insurance applies, is sold, transferred or assigned, the insurance 
provided herein shall not extend to such purchaser, transferee or assignee In the event of death of the Assured during the penod of insurance 
this Insurance shall continue in force for the benefit of the legal representative of the Assured for sixty (60) days from Noon on the date of 
such death, but in no event shall the period of this Insurance thereby be extended. 
13 SUBROGATION. If the Underwriters become liable for any payment under this Insurance in respect of a loss, the Underwriters shall 
be subrogated, to the extent of such payment, to all the rights and remedies of the Assured against any party in respect of such loss and shall 
be entitled at their own expense to sue in the name of the Assured. The Assured shall give to the Underwriters all such assistance in his 
power as the Underwriters may require to secure their rights and remedies and, at Underwriters* request, shall execute all documents necessary 
to enable Underwriters effectively to bring suit in the name of the Assured, including the execution and delivery of the customary form of loan 
receipt 
14 CANCELLATION. This Insurance may be cancelled by the Assured at any time by written notice or by surrender of this contract of 
insurance This Insurance may also be cancelled by or on behalf of the Underwriters by delivering to the Assured or by mailing to the 
Assured, by registered, certified or other first class mail, at the Assured's address as shown in the Schedule, written notice stating when, not 
less than five days thereafter, the cancellation shall be effective. The mailing of such notice as aforesaid shall be sufficient proof of notice 
and this Insurance shall terminate at the date and hour specified in such notice 
If this Insurance shall be cancelled by the Assured, the Underwriters shall retain the short rate proportion set out herein of the premium 
hereon 
If this Insurance shall be cancelled by or on behalf of the Underwriters, the Underwriters shall retain the pro rata proportion of the 
premium hereon 
Payment or tender of any unearned premium by the Underwriters shall not be a condition precedent to the effectiveness of Cancellation 
but such payment shall be made as soon as practicable. 
If the period of limitation relating to the giving of notice is prohibited or made void by any law controlling the construction thereof, 
such period shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law. 
15 SERVICE OF SUIT It is agreed that in the event of the failure of Underwriters hereon to pay any amount claimed to be due here-
under, Underwriters hereon, at the request of the Assured, will submit to the jurisdiction of any Court of competent jurisdiction within the 
United States and will comply with all requirements necessary to give such Court jurisdiction and all matters arising hereunder shall be deter-
mined in accordance with the law and practice of such court. 
It is further agreed that service of process in such suit may be made upon the person or persons specified for the purpose m the Sched-
ule, and that in any suit instituted against any one of them upon this Insurance, Underwriters will abide by the final decision of such Court 
or of any Appellate Court in the event of an appeal. 
The above mentioned are authorized and directed to accept service of process on behalf of Underwriters in any such suit and/or upon 
the request of the Assured to give a written undertaking to the Assured that they will enter a general appearance upon Underwriters* behalf 
in the event such a suit shall be instituted. 
Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor, Underwriters 
hereon hereby designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute, 
or his successor or successors in office, as their true and lawful attorney upon whom may be served any lawful process in any action, suit or 
proceeding instituted by or on behalf of the Assured or any beneficiary hereunder arising out of this contract of insurance, and hereby designate 
the above-named as the person to whom the said officer is authorised to mail such process or a true copy thereof. 
t 16 MISREPRESENTATION AND FRAUD. If the Assured has concealed or misrepresented any material fact or circumstance concerning 
this Insurance, or if the Assured shall make any claim knowing the same to be false or fraudulent, as regards amount or otherwise, this Insur-
ance snail b/s-^ cme void and all claim hereunder shall be forfeited. 
PAUL N. COTRO-MANES 
Attorney for Defendant 
James C. Skaggs 
Suite 280, 311 South State Street 
Salt Lake City, Utah 84111-2377 
Telephone: 531-1300 
IN THE SIXTH JUDICIAL DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, 




JAMES C. SKAGGS, dba GOLDEN TRAIL 
AGENCY, FIDELITY GENERAL AGENCY, 
EXCESS INSURANCE CO. LTD., SLATER 
WALKER INSURANCE CO. LTD, BELLEFONTE 
REINSURANCE COMPANY, EDWARD NORTON 
BRACEY, FRONTIER ADJUSTERS, INC. a 
Colorado corporation, R. M. TULLGREN, 
an individual, LLOYDS UNDERWRITERS 
and LLOYDS OF LONDON, 
Defendants„ 
COMES NOW the above-named defendant, James C. Skaggs, 
dba Golden Trail Agency, and in answer to plaintiffs' amended 
complaint admits, denies, and alleges: 
FIRST DEFENSE 
That plaintiffs' amended complaint fails to state 
a claim against this defendant upon which relief can be granted. 
SECOND DEFENSE 
COUNT I 
1. In answering Paragraph 1, defendant admits the 
allegations therein contained upon information and belief, however, 
if the facts prove to dispute the allegations therein contained, 
then this answering defendant denies the same. 
2. Denies Paragraph 2 except that the defendant 
admits that he held himself out as an insurance agent. 
3. Denies Paragraphs 3, 4, and 5. 
4. Admits Paragraphs 6 and 7. 
ANSWER OF JAMES C. SKAGGS 
TO AMENDED COMPLAINT AND 
CROSSCLAIM 
Civil No. 1653 
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5. In answering Paragraph 8, this answering defendant 
admits that Goodfellow paid the premium required for the policy 
of insurance and that said premiums were accepted by the other 
named defendants but denies each and every other allegation 
contained in Paragraph 8. 
6. Denies Paragraph 9 as to the total destruction of 
said equipment but admits that the tractor and trailer were 
involved in an upset and collision which occurred approximately 
3 1/2 miles north of Blanding, Utah. 
7o Defendant denies Paragraph 10 except that he 
admits having knowledge of the accident. 
8. This answering defendant denies that he investigated 
the damage to the tractor and trailer and each and every other 
allegation contained in Paragraph 11. 
9. Admits Paragraph 12. 
10. Denies Paragraph 13 in that said paragraph 
alleges that this defendant conducted an investigation which 
the defendant denies. 
11. In answering Paragraph 14, this answering 
defendant is without sufficient information with which to admit 
or deny the allegations therein contained and, therefore, denies 
the same. 
12. Admits Paragraph 15. 
13. In answering Paragraph 16, this answering 
defendant admits the allegations therein contained but as to him 
states that he as a matter of law would have been precluded from 
making any payments to the plaintiffs or either of them by reason 
of the fact that he is not an insurer within the meaning of the 
word as set forth in the Utah Code. 
14. Denies Paragraphs 17, 18, 19, 20, 21, and 22 of 
plaintiffs' complaint. 
AFFIRMATIVE DEFENSES 
FIRST AFFIRMATIVE DEFENSE 
1. That plaintiffs' complaint as to the plaintiff, 
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Statute of Limitations, 78-12-25 (1); 78-12-26 (3), UCA 1953. 
SECOND AFFIRMATIVE DEFENSE 
Plaintiffs' complaint as to the defendant is barred 
by laches and waiver. 
THIRD AFFIRMATIVE DEFENSE 
That plaintiff, in its complaint, seeks to make an 
insurer out of this answering defendant contrary to the provisions 
of Utah law and that, therefore, plaintiffs' complaint fails to 
state a claim upon which relief can be granted as against this 
answering defendant. 
FOURTH AFFIRMATIVE DEFENSE 
That as a further affirmative defense, this answering 
defendant alleges that the plaintiffs were negligent in failing 
to read the policies tendered to them to ascertain the content 
thereof and that such negligence is greater than that of the 
defendant's negligence, if any, and that, therefore, plaintiffs' 
complaint is barred as a matter of law. 
WHEREFORE, defendant, James C. Skaggs, dba Golden 
Trail Agency, having answered plaintiffs' complaint prays that 
the same be dismissed, that they take nothing by reason thereof 
and that defendant recover his costs. 
CROSSCLAIM 
COMES NOW the above-named defendant as his crossclaim 
against all of the other-named party defendants and alleges: 
1. That during the month of December 1976, the 
defendant, James C. Skaggs, acting as an independent agent for 
and on behalf of Lorin Vaughn Goodfeliow, dba Canyon Country Store, 
ordered a policy of stated value insurance from the defendant, 
Fidelity General Agency., 
2. That the said Fidelity General Agency, acting as 
a broker and a surplus lines broker did acquire a policy of 
insurance which was other than a "stated value" insurance policy 





































Store, contrary to the type of policy requested by said defendant, 
James C. Skaggs. 
3. That the said defendants were negligent in causing 
said policy to be issued in a form other than that of a stated 
value insurance policy. 
4. That by reason of the said defendants' negligence, 
this defendant has been sued as is more fully set forth in the 
amended complaint on file herein and that this crossclaiming 
defendant is entitled to indemnification from the other party 
defendants in this matter for any judgment which may be awarded 
against this answering defendant by reason of the conduct of the 
other-named party defendants. 
WHEREFORE, crossclaiming defendant, James C. Skaggs, 
demands judgment against the other-named party defendants and 
each of them as follows: 
1. For judgment in an amount in any sum awarded the 
plaintiffs against this crossclaiming defendant, together with 
interest, costs, and reasonable attorneys fees, and for such 
other and further relief as the court deems just in the premises. 
PAUL N. COTRO-MANES 
Attorney for Defendant 
James C. Skaggs 
Suite 280, 311 South State Street 
Salt Lake City, Utah 84111-2377 
CERTIFICATE OF SERVICE 
I hereby certify that on the 23rd day of March 1982 
I mailed by United States Mail, postage prepaid, a copy of the 
foregoing Answer and Crossclaim of James C. Skaggs to the 
following: 
James A. Mcintosh, Esq. 
McMurray, Anderson & Mcintosh 
Attorneys for Plaintiff 
Suite 800 Beneficial Life Tower 
36 South State Street 









































Frank A. Allen, Esq. 
Allen, Thompson & Hughes 
Attorneys for Plaintiffs 
148 East Tabernacle 
St. George, Utah 84770 
David Nuffer, Esq. 
Snow & Nuffer 
Attorneys at Law 
100 Dixie State Bank Building 
St. George, Utah 84770 
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^ S AGENCY, et al. 
defendants 
DEFENDANTS 
Civil No. 1653 
ss. STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES ) 
L. VAUGHN GOODFELLIW, being first duly sworn, deposes and says: 
1. That he is one of the plaintiffs in the above-entitled matter and! 
has personal knowledge of the facts and allegations set forth in this 1 
Affidavit, except as to those matters he alleges he knows upon information and! 
belief. ' 
2, That he is the president, chairman of the board, and a shareholder 
in Canyon Country Store, a Utah corporation. 
3. That the said Canyon Country Store was created in the State of Utah % 1 
as a corporation on February 13, 1976. ' 
4. That sometime during December, 1976, he contacted James C. Skaggs j 
who was doing business as Golden Trails Agency in Kanab, Utah. Mr. Skaggs | 
5/3 
held himself out as an Insurance agent soliciting insurance from various 
members of the public. 
5. That James C. Skaggs was never the agent of L. Vaugjhn Goodfellow or 
Canyon Country Store, either of the plaintiffs in the above-entitled matter 
for any purposes whatsoever. Skaggs held himself out to the plaintiffs as 
being an agent authorized by Fidelity General Agency and the British Companies j 
and other defendants in this action to obtain insurance for them and from themi 
at the request of the plaintiffs. I 
6. That at the time of this contact in December, 1976, he did order a| 
policy of insurance from the said Skaggs, said insurance to cover the motor! 
vehicle described in Paragraph 1 of Count I of the Amended Complaint. I 
7. That: at the time the insurance was ordered, there was approximately' 
$12,500 due to the Bank of Southern Utah on a loan for which the said 1964 i 
Kenworth tractor had been pledged as security. In order to cover this loan, | 
Affiant placed an order for $13,000 insurance coverage pertaining to said 
tractor. 
8. That the cost of the said trailer was $9,000, so Affiant ordered a 
$9,000 coverage for the said trailer. 
9. That at the time of placing the said insurance, Affiant told James j 
C. Skaggs that the corporation, Canyon Country Store, was the owner of the I 
said motor vehicles, and should be shown as the named insured on the said 
policies. 
10. That Affiant never did file any applications for authority to do 
business under the trade or assumed name of Canyon Country Store, nor were any 
tax returns filed, to the best of Affiant's knowledge, in the name of a sole 
proprietorship doing business as Canyon Country Store. The official records | 
in the Office of the Utah Secretary of State/Lt. Governor should reflect that j 
Canyon Country Store has always been a Utah corporation, and all of the tax 
returns pertaining to the said business entity were filed as a corporation. 
11. That James C. Skaggs told Affiant that he had investigated the value 
of the motor vehicles and was satisfied that at the time the insurance was I 
placed in December, 1976, the tractor was worth $13,000 and the trailer was 
worth $9,000. 
12. That the said James C. Skaggs did tell Affiant that the said motor 





13. That he did pay- tiae^premiiii» ^requested by-James C* Skaggs for the 
said coverage on the tractor and trailer as described above, and the said 
Skaggs and the other defendants accepted the said premium and have never 
claimed that they did not receive the said premium. 
14. That neither James C. Skaggs nor any of the other defendants in this 
action ever told Affiant prior to the time of the accident on February 18, 
1977, that he was not covered by the insurance had had requested as described 
above. 
15. That Affiant was involved in a motor vehicle accident on or about 
February 18, 1977, in which the trailer insured was totally demolished and in 
which the tractor was nearly totally demolished. 
16. That Affiant did not receive any insurance documents of any kind 
from either James C. Skaggs or any of the other defendants in this action 
prior to the time of the accident. 
17. That when Affiant received the insurance papers, which he did] 
receive and which are attached to his former Affidavit filed in this matter on 
or about June, 1980, he told James C. Skaggs that the named insured was the 
wrong party. 
18. The said insurance documents attached to the said former Affidavit 
do not reflect the insurance ordered from the said Skaggs because the named 
insured is wrong, and because the policy appears to have a coverage only to 
the extent of the amount stated on the policy or the actual cash value of the 
vehicle, whichever is less. This was not the type of insurance ordered from 
Skaggs, nor was it the type of insurance Skaggs said to Affiant he had ordered 
from the other defendants in this action. 
19. That Affiant has read the Motion for Judgment of Dismissal filed by 
Frontier Adjusters, Inc., and denies the allegations set forth in the said 
Motion and the Affidavit of R.M. Tullgren set forth therein. 
20. That neither R.M. Tullgren, Frontier Adjusters, Inc., or anyone else 
connected with this lawsuit ever told Affiant that R.M. Tullgren was not 
representing Frontier Adjusters, Inc. Rather, Affiant received correspondence 
from R.M. Tullgren in which he represented that he was the general manager of 
Fidelity Adjusters, Inc. Affiant has read the Affidavit of Frank Allen in 
opposition to the Motion of Frontier Adjusters, Inc., and incorporates the 




21. Ihat neither the Defendant R.M. Tullgren nor anyone else ever told 
Affiant that R.M. Tullgren had a separate agency distinct from Frontier 
Adjusters, Inc. Neither R.M. Tullgren or any of the other defendants ever 
showed Affiant the agreement attached to R.M. Tullgren's Affidavit, and the 
first time Affiant ever had notice of the said agreement was when he received 
a copy of the said Affidavit and Agreement from his counsel in this lawsuit. 
22. That he has read the Affidavit of F. Darrell Lindsey which was 
executed on or about May 9, 1980, and denies that he ever received the 
"Certificate of Insurance" or Certificate Conditions attached to Mr. Lindsey's 
Affidavit. He alleges that the only documents he ever received were those 
documents set forth in Affiant's own affidavit dated June, 1980, which has 
heretofore been filed in this case. 
23. Ihat Affiant denies that James Cc Skaggs or any other defendant 
connected with this action ever gave him a copy of any of the documents which 
the defendants allege constituted the insurance policy in this action with the 
exception of those documents which Affiant admitted he received after the 
accident and which admissions are set forth in that certain document entitled 
"Lorin Vaughn Goodfellow's Response to Fidelity General Agency's 'Second Set 
of Request for Admissions to Plaintiff" dated January 8, 1982. 
24. That Affiant had never dealt with Fidelity General Agency or the 
British Companies prior to December, 1976, and was not familiar with the terms 
and conditions of any insurance policies which might be issued; however, he 
specifically ordered from James C. Skaggs the coverage of $13,000 and $9,000 
stated above and was told by the said Skaggs that this is the coverage that 
was in effect at the time the accident happened. 
25. That Affiant did not know about the existence of the "Certificate of 
Insurance" or the Certificate Conditions which were attached to the Affidavit 
of F0 Darrell Lindsey dated May 9, 1980, nor did he see a copy of the said 
Certificate of Insurance or Conditions until he received a copy of the said 
Affidavit of F. Darrell Lindsey sometime during the latter part of May, 1980. 
26. That neither James C. Skaggs, R. M. Tullgren nor any of the other 
defendants in this action ever told Affiant that there was a one-year statute 
of limitations dealing with the time in which he had to file his claim with 
the defendants or cocmence a lawsuit against defendants, and the first time 
this matter came to his attention was after the above-entitled lawsuit had 
- 4 -
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been conmence and when he received the Affidavit of F. Darrell Lindsey, as set 
forth above. 
27. That Affiant was told by the Defendant James C. Skaggs he was 
insured on the date of the accident and the coverage was $13,000 for the 
tractor and $9,000 for the trailer described above. 
28. That Affiant gave a full statement of the details surrounding the 
accident as well as his own personal injuries and property damages to the 
defendants through their adjusting companies within thirty (30) days after the 
accident occurred and while the defendant was in the hospital in Salt Lake 
City, Utah. 
29. That at the request of R.M. Tullgren, Affiant transported the 
remains of the tractor and trailer to Salt Lake City, Utah, where they could 
be inspected and investigated, and that this action was taken inmediately upon 
request thereof by the said Hillgren. 
30. That Affiant has not had sufficient time to complete discovery in 
this matter with respect to certain aspects of the case that would be relevant 
and important to the fotions filed by the British Companies, by Frontier 
Adjusters, Inc., and by R.M. Tullgren; and further alleges the issues as to 
Fidelity General Agency are not yet joined because that defendant has not yet 
filed its Answer; and therefore the Affiant requests that the Motions for 
Partial Summary Judgnent and Judgment of Dismissal filed by the British 
Companies, by R.M. Tullgren, and by Frontier Adjusters, Inc., be dismissed at 
this time pursuant to Rule 56(f) of the Utah Rules of Civil Procedure and 
allow plaintiffs to conduct further discovery after the Answer of the said 
Fidelity General Agency has been filed to the Plaintiffs' Amended Complaint. 
SUBSCRIBED AND SWORN to before me this 3rd day of August, 1982. 
w ™ . 4 . PUBLIC "^J '^f' ~ ' ^ *Vo*" 
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IANET SUE POPE 
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L OS ANGELES COUNTY 
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CHRTIFICAIE OF MAILING 
I hereby certify that on the
 K 1 day of August, 1982, a true and! 
correct copy of the foregoing AFFIDAVIT OF L, VAUGHN GOODFELUCW IN SUPPORT 0F1 
PLAINTIFFS' MDTION FOR PARTIAL Stt-WARY JUDGMENT AND IN OPPOSITION TO H3TICNS 
FCR SUfctlABX JUDGMENT AND OTHER RELIEF FILED BY CERTAIN DEFENDANTS vas sailed, 
postage prepaid, to David Nuffer, of Snow h Nuffer, attorneys for the British I 
Companies, P.O. Box 386, St, George, Utah 84770, to Paul N. Cotxo-Manes, of| 
Gotro-Manes, Warr, Green k Shand, attorneys for Janets C0 Skaggs, Suite 280, 
311 South State Street, Salt Lake City, Utah 84111
 f to D. Gary Christian, of \ 
Kipp & Christian, attorneys for R.M, Tullgren, 600 Conmercial Club Building, 
Salt Lake City, Utah 84111$ to Scott Jay Thorley, attorney for Frontier\ 
Adjusters, Inc., 10 North Main Street, Cedar City, Utah 84720? and to Dale J. 
Lanfeert, of Christensen, Jensen & Powell, attorneys for Fidelity General! 
Agency, 900 Kearns Building, 136 South Main Street, Salt Lake City,] 
Utah 84101. 
IIWSS> k. McINTttJR 
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SNOW & NUFFER 
A Professional Corporation 
Attorneys for Norton Edward Bracey, Excess Insurance Co. 
Ltd., Slater Walker Insurance Co. Ltd., 
Bellefonte Reinsurance Company 
P.O. Box 386 
St. George, Utah 84770-0386 
801/628-1611 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES C. SKAGGS, dba GOLDEN 
TRAIL AGENCY, FIDELITY 
GENERAL AGENCY, EXCESS 
INSURANCE CO. LTD., SLATER 
WALKER INSURANCE CO. LTD., 
BELLEFONTE REINSURANCE 
COMPANY, EDWARD NORTON 
BRACEY, FRONTIER ADJUSTERS, 
INC., a Colorado Corporation, 
R.M. TULLGREN, an individual, 
LLOYDS UNDERWRITERS and 
LLOYDS OF LONDON, 
Defendants. 
MEMORANDUM IN SUPPORT 
OF MOTION FOR 
SUMMARY JUDGMENT 
Civil No. 1653 
Defendants Norton Edward Bracey, Excess Insurance 
Co. Ltd., Slater Walker Insurance Co. Ltd., and Bellefonte 
Reinsurance Company, have moved for summary judgment against 
the Plaintiff on the ground that Plaintiff has violated the 
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Pursuant to the provisions of the contract of insurance, 
paragraph 13 of form NMA1650 states, 
"SUBROGATION. If the Underwriters become liable 
for any payment under this insurance in respect of 
a loss, the Underwriters shall be subrogated, to 
the extent of such payment, to all the rights and 
remedies of the Assured against any party in 
respect of such loss and shall be entitled at 
their own expense to sue in the name of the 
Assured, The Assured shall give to the 
Underwriters all such assistance in his power as 
the Underwriters may require to secure their 
rights and remedies and, at Underwriters request, 
shall execute all documents necessary to enable 
Underwriters effectively to bring suit in the name 
of the Assured, including the execution and 
delivery of the customary form of loan receipt." 
Subrogation rights are a well recognized principal 
of insurance law. 44 Am.Jur.2d Insurance §1826 says that 
normally subrogation is a normal incident of liability 
indemnity insurance and subrogation is clearly applicable 
where the policy contains the ordinary subrogation clause. 
Whenever an insured under an insurance contract gives an 
effective release to the person responsible for the damages 
sustained, thereby destroying the insurer's right of 
subrogation against the tort-feasor, that insured loses his 
right of action under the policy. See 7A Am.Jur.2d 
Automobile Insurance §439; 44 Am.Jur.2d Insurance §1836 & 
1839. 
The Plaintiffs in the instant action instituted 
suit against the State of Utah for damages they sustained in 
the accident, which is the subject of the present law suit. 
The Plaintiffs did not give notice to their insurers 
[355] 3 
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concerning the commencement of that lawsuit. The Plaintiffs 
carried said law suit to judgment and recovered said 
judgment from the State of Utah. It appears that the party 
primarily liable for payment of damages sustained by the 
Plaintiffs is the State of Utah. Being primarily liable, 
these Defendants would look to the State of Utah for 
recovery of any potential sums they owe under their contract 
of insurance with Plaintiffs, pursuant to their subrogation 
rights. However, since the Plaintiffs have proceeded to 
judgment against the State of Utah based upon the facts and 
circumstances of this particular accident, these Defendants 
subrogation rights have become in essence nullified. 
There is an abundance of case law which would 
support the insurer's position that the insured is not 
entitled to recover under the insurance contract, where the 
insured has executed any type of release or obtained a 
judgment against the primary tort-feasor, and without the 
consent or knowledge of the insurers. In Flanary v. Reserve 
Insurance Co., a 1961 Michigan case cited in 24 Automobile 
Cases, Second, at 252, the court held that the insured's 
suit and subsequent consent judgment against the primary 
tort-feasor without the insurer's knowledge precluded the 
insured from recovering from the insurer. The basis of the 
court's decision was that the action of the insured in 
proceeding against the tort-feasor and in accepting 
settlement of his claim against the latter precluded the 
[355] 4 
insured from thereafter taking the position that he had only 
received partial payment for the damage that he suffered. 
By so doing he also precluded his insurer from maintaining 
such an action. The result being that the insurer's 
subrogation rights under the insurance contract had been 
prejudiced and the insured was not entitled to recover under 
said insurance contract. The subrogation clause in an 
insurance contract places upon the insured the obligation 
not to prejudice the insurer's right to subrogation. Such 
clauses are enforceable between the parties and is a proper 
defense to an insured's action against the insurer. See 
Blocker v. National Discount Insurance Co. 493 P.2d 825 
(Okla., 1972). The obligation that a subrogation clause 
places upon the insured is also shown in Motto v. State Farm 
Mutual Auto Insurance Co., 81 N.M. 35, 462 P.2d 621 (1969), 
wherein the court states that the insured must abide by the 
terms of the subrogation clause in order to collect from the 
insurer for any injury or damage that he has sustained. 
Releasing the responsible party by settlement or otherwise, 
without knowledge of the insurer, is a violation of the 
express terms of the contract and the insured would not be 
entitled to recover under the insurance coverage. The 
insured's actions before or after payment of the loss has 
been made by the insurer, if such actions destroy any 
[355] 5 
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right of subrogation, will preclude the insured from 
recovery under his policy. See Armijo v. Foundation Reserve 
Insurance Co., 75 N.M„ 592, 408 P,2d 750 (1965); Benson v. 
Farmers Insurance Co, Inc., 227 Kan. 833, 610 P.2d 605 
(1980)o In the 1958 New Jersey case of Rogers et. al. v. 
American Fidelity and Casualty Co, Inc., cited in 15 
Automobile Cases, Second, at 1276, the court held that where 
an insurance contract contains a subrogation clause, 
anything the insured does which materially hampers the 
chances of recovery on behalf of the insurer in a 
prospective lawsuit is prejudicial to the subrogation rights 
within the meaning of the policy. Such action would be a 
violation of the insurance contract. In the Ohio case of 
Allstate Insurance Co. v. Dye et. al., cited in 24 
Automobile Cases, Second, at 225, the failure of an insured 
to reserve any rights to his insurer upon executing a 
release to the tort-feasor is a breach of the insurance 
contract and entitles the insurer to recover any sums paid 
out to the insured. In that same case the court designated 
the cause of action resulting from a single tortious act as 
an "indivisible cause of action" and the insured and the 
insurer as parties "united in interest". The situation is 
similar to the case at bar wherein the Plaintiffs attempted 
to split their cause of action in suing the State of Utah 
without attempting to notify or join their insurers in that 
suit. As for additional authorities supporting the position 
[355] 6 
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that a release or judgment bars a claim by the insured 
against the insurer, see Couch on 
Insurance, Second, Subrogation, §61:192 and §61:193, and the 
numerous cases cited therein. 
CONCLUSION 
The civil suit against the State of Utah, in which 
the Defendants received judgment for the personal injuries 
received as result of the subject accident was a breach of 
the insurance contract as it applies to the subrogation 
clause as quoted above. The Defendants violated said 
provision by initiating said suit against the State of Utah 
upon the cause of action created by the accident and by 
failing to give notice to the insurers at the commencement 
or at anytime during the pendency of that civil action. 
The insurers' subrogation rights against the State of Utah 
have been seriously impaired and prejudiced by Defendants' 
action. The Defendants are not entitled to seek recovery 
from these moving Defendants as a matter of law and this 
court should grant these moving Defendants' Motion for 
Summary Judgment. 
DATED this day of August, 1982. 
Snow & Nuffer 
A Professional Corporation 
By ^ j^^S^vofch) 




I hereby certify that on the /jffi day of 
August, 1982, I served a copy of the foregoing Memorandum in 
Support of Motion for Summary Judgment, on Mr. Frank A. 
Allen, Mr. James Ac Mcintosh, Mr. D. Gary Christian, Mr. 
Scott Jay Thorley, Mr* Paul N„ Cotro-Manes and Mr. Dale J. 
Lambert, by depositing a copy in the U.S. Mail, postage 
prepaid, addressed to: 
Mr. Frank A. Allen 
Allen, Thompson & Hughes 
148 East Tabernacle 
St. George, Utah 84770 
Mr. James A* Mcintosh 
Attorney at Law 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Mr0 Do Gary Christian 
Kipp & Christian 
600 Commercial Club Building 
Salt Lake City, Utah 84111 
Mr« Scott Jay Thorley 
10 North Main, Suite 210 
Cedar City, Utah 84720 
Mr0 Paul N. Cotro-Manes 
Suite 280 Western Home Bank Building 
311 South State Street 
Salt Lake City, Utah 84111 
Mr. Dale Jo Lambert 
Attorney at Law 
900 Kearns Building 
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JAMES A. McINTOlL-
McMURRAY & ANDERSON 
Attorneys for Plaintiff 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
IN THE DISTRICT COURT FOR SALT LAKE COUNTY 




THE STATE OF UTAH: UTAH 
STATE DEPARTMENT OF TRANS-
PORTATION aka UTAH DEPART-
MENT OF TRANSPORTATION aka 
DEPARTMENT OF TRANSPORTATION; 
WILLIAM HURLEY in his offi-
cial capacity as Director of 
Transportation for the Utah 
Department of Transportation 
aka The Department of Trans-
portation for the State of 
Utah aka Department of Trans-
portation for the State of 
Utah, JOHN DOE NO. 1 in his 
representative capacity as 
District Director; JOHN DOE 
NO. 2 in his representative 
capacity as District 
Engineer; and JOHN DOES NOS. 
3 THROUGH 8 in their repre-
sentative capacity as mem-
bers of the Surveillance 
Team, 
Defendants. 
1. The State of Utah as the sovereign entity within the 
geographical boundaries of the said State has the duty and re-
sponsibility to design, construct, maintain, inspect, and repair 
its roadways for the use of the members of the public to promote 
their security and safety in a safe condition in accordance with 
the terrain and traffic conditions to be encountered by motor-
ists. 
2. The defendant State of Utah has pursuant to §63-49-4, 
Utah Code Annotated, 1953, as amended in 1975, delegated to the 




[Department;of.Transportation aka Department of Transportation the 
responsibility for state-wide highway and transportation planning, 
research and design, construction, maintenance, security and 
safety. 
3o The said State of Utah has pursuant to §63-49-5, Utah 
Code Annotated, 1,953, as amended in 1975, further delegated to 
the defendant William Hurley as Director of Transportation for 
the Utah Department of Transportation the functions, powers, 
duties, rights, and responsibilities prescribed in the Act as 
well as general administrative supervision of the transportation 
systems of the State and of the various operations of the Depart-
ment of Transportation and including the responsibility for the 
implementation of priorities and policies established by the 
Department. 
4. The defendant State of Utah has further pursuant to §63-
49-9 delegated to the defendant John Doe No. 1 as District Di-
rector of the highway district where the accident described 
hereinafter occurred and also to John Doe No. 2 as the District 
Engineer for the said highway district the responsibility for the 
execution of the Department policy within that district, the 
operation of the district office, and the supervision of main-
tenance and construction operations of that office. 
5. The said defendant Department of Transportation has 
further adopted a ROADWAY DESIGN MANUAL which specifically pro-
vides that the District Engineer shall appoint a Surveillance 
Team consisting of John Does Nos. 3 through 8 who are the Project 
Engineer, the Project Design Engineer, and representatives from 
the Traffic Division, Construction Division, Maintenance Divi-
sion, and Federal Highway Administration. Section 6-815 of the 
I said ROADWAY DESIGN MANUAL provides- that the Surveillance Team 
will review each project to establish a desirable modification 
for guardrails, signing of the highway, etc., and shall make 
I written recommendations to the District Engineer regarding same. 
I - 2 -
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6. All'of* the defendants in this action in their respective 
official capacities and with the responsibilities described above 
had a duty to maintain the highway system within the State of 
Utah in a manner which would insure that it was safe for members 
of the public who were using the said roadways. The said defen-
dants also had a duty to warn members of the public if they knew 
or should have known that any of the areas were unsafe for use by 
the public or of any other conditions which might cause injury to 
the persons or property of the said public and to take such other 
measures as would insure the safety and security of the public 
using the highway. 
7. On or about February 18, 1977, the plaintiff Vaughn 
Goodfellow was driving a 1964 Kenworth Tractor on a public high-
way in the State of Utah over which the defendants had the duties 
and responsibilities as described above. The said highway was 
known as U.S. 163. 
8. On the said February 18, 1979, and when the said plain-
tiff Vaughn Goodfellow reached a point on U.S. 163 approximately 
three and one-half (3-1/2) miles north of Blanding, Utah, the 
said plaintiff suddenly and without any adequate notice or warn-
ing encountered a defective, dangerous, and unsafe condition of 
the said public highway which caused the truck the plaintiff was 
driving to go out of control, overturning and rolling off the 
highway causing the plaintiff serious personal injuries, loss of 
income, and other damages as described hereinafter. 
9. The sole, proximate, and direct cause of the accident 
described was the improper design, construction, maintenance, 
inspection, and repairing of the said U.S. 163 by the defendants 
herein which caused a dangerous, unsafe and defective condition 
of the highway to the users of the, highway. 
10. Several accidents had'occurred in the general vicinity 
of the area where the plaintiff was injured and the defendants 
knew or should have known of the said accidents. Notwithstanding 
the actual knowledge which the defendants had of the dangerous 
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and unsafe 'conditions of the roadway, the defendants did continue 
to permit the roadway to be left in a dangerous, unsafe, and 
defective condition and failed to take any measures to warn the 
members of the public using the highway of its unsafe, defective 
and dangerous condition, or to otherwise promote the safety and 
security of members of the public and who as motorists were using 
the said public highway. This conduct on the part of the defen-
dants as well as the conduct described in the next paragraph of 
this COMPLAINT constitutes gross negligence. 
11. The said defendants had a duty when an accident was 
brought to their knox^ledge to investigate the said accident and 
to determine the unsafe and dangerous condition; however the 
defendants failed to make any investigation of the said dangerous 
and unsafe conditions and failed to take any corrective measures 
to promote the safety and security of members of the public using 
the highway in the vicinity of where the accident injuring the 
plaintiff occurred. 
12. The defendants and each of them were grossly negligent 
in their duties and responsibilities as set out in the Utah 
Statutes and as are established at common law in the State of 
Utah in the design, construction, maintenance, inspection, and 
repair of the said roadway thereby allowing the roadway to exist 
in a defective, unsafe, and dangerous condition after they had 
actual knowledge of the said unsafe, defective, and dangerous 
condition. 
13. As a sole, direct, and proximate cause of the conduct 
of the defendants as set forth above, the plaintiff Vaughn 
Goodfellow suffered broken bones, severe cuts and gashes over his 
body, multiple bruises, abrasions, which caused him to become 
sick, lame, sore, and disabled, and to suffer severe nervous and 
mental shock and that said injuries and disability are permanent 
in nature and will continue in the future. 
14. As a sole, direct, and proximate cause of the conduct 
I and breach of duties of the defendants as set forth above, the 
-4-
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plaintiff'Vaughn. Goodfellow has been hospitalized and has sus-
tained hospital, doctor, and nursing bills and other medical 
costs in'the amount of approximately ten thousand dollars ($10,- I 
000.00). 
15. The plaintiff will continue to incur further doctor and 
hospital bills and bills for presecriptions and other purposes, 
the exact amount of which is not known at this time but will j 
be determined at the time of the trial; and the plaintiff requests 
leave to amend his COMPLAINT at the time of the trial to include j 
all of the said amounts as they are determined at that date. | 
16. As a sole, direct, and proximate cause of the conduct I 
of the defendants as described hereinabove, the plaintiff has I 
also sustained a loss of income'in the amount of approximately | 
ten thousand dollars ($10,000.00). | 
17. As a sole, direct, and proximate cause of the conduct | 
of the defendants as set forth above, the plaintiff has sustained | 
general damages in the amount of two hundred thousand dollars j 
($200,000.00). | 
I 
18. Prior to the time this action was filed, a proper claim 
for the compensation described in this COMPLAINT was filed against 
the State of Utah and the Utah State Department of Transportation j 
as required by the provisions of §63-30-1, et sequel, Utah Code ! 
Annotated, 1953, as amended. More than ninety (90) days has I 
elapsed since the date on which the said claim was made and ; 
neither the State of Utah nor the Utah State Department of Trans- | 
i 
portation either approved or denied the claim; and the plaintiff 
is therefore entitled to bring this action. 
WHEREFORE, the plaintiff demands judgment against the defen- I 
dants and each of them jointly and severally as follows: 
1. For two hundred thousand*dollars ($200,000.00) general 
damages. 
2. For ten thousand dollars ($10,000.00) special damages. 
3. For ten thousand dollars ($10,000.00) loss of income. 
-5-
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4. Together with such further expenses as the plaintiff 
incurs by the time of the trial date herein. 
5. For interest on all the said amounts at the highest 
legal rate permitted both before and after judgment. 
60 Together with costs of court and such other relief as 
court deems appropriate. 




JAHES A. MCINTOSH 
McMURRAY & ANDERSON 
Attorneys for Plaintiff 
'800 Beneficial Life.Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
IN THE DISTRICT COURT FOR SALT IAKE COUNTY 




THE STATE OF UTAH and the UTAH 




The above-entitled matter having come on regularly for hearing 
before the Honorable G. Hal Taylor, sitting with a panel of eight jurors I 
on May 27, 28, 29, 30; June 2, 3, 4, 5, and 6, 1980; the issues having j 
i 
been duly tried before the said panel of jurors; the said jurors having i 
rendered their SPECIAL VERDICT on June 6, 1980; a copy of which SPECIAL j 
VERDICT is attached to this JUDGMENT ON VERDICT OF JURY as Exhibit 1 and j 
i 
is by reference incorporated herein and made a part hereof at this time. ' 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS A FINAL JUDGMENT IN l 
i 
THIS MATTER AS FOLLOWS: ; 
1. That the plaintiff Vaughn Goodfellow is granted judgment against i 
the defendant Utah State Department of Transportation and the defendant j 
State of Utah, for the sum of One Hundred Eighty Seven Thousand Five { 
Hundred and Sixty Three Dollars and Seventy Six Cents ($187,563.76) which j 
represents the principal amount set forth in paragraphs 6(a), (b) and (c) of j 
the SPECIAL VERDICT; together with the sum of Two Thousand Two Hundred 
Dollars ($2,200.00) which represents interest on the amount of PAST 
SPECIAL DAMAGES set forth in pargraph 6(b) of the said SPECIAL VERDICT 
at the rate of 6% per annum from the time the said PAST SPECIAL DAMAGES 
SSBfJffCiE? 
! 
JUDGMENT ON VERDICT OF JURY j 
Civil No. C-79-3240 I 
EXHIBIT B 
were i n c u r r e d t h r o u g h t h e d a t e t h e j u r y ' s v e r d i c t was r e n d e r e d 
or a t o t a l judgment for p r inc ipa l and i n t e r e s t on sa id SPECIAL VERDICT of 
One Hundred Eighty Nine Thousand Seven Hundred Sixty Three Dollars and 
Seventy Six Cents ($189,763.76); together with the p l a i n t i f f ' s costs of 
court . 
2„ The amounts se t forth in paragraph 1 of t h i s JUDGMENT w i l l bear 
i n t e r e s t a t the r a t e of 8% per annum from the date hereof as provided by 
law. 
3, The clerk of the above-enti t led court i s hereby directed to 
sign and f i l e t h i s judgnent in t h i s case as made and provided by law. 
DONE IN OPEN COURT t h i s Sfch day of June, 1980. 
BY THE COURT,., 
ja%j 
G. HAL'TAYLOR, 
Signed and Filed this £&h day of June, 1980; •• •-. li  i&h " 
ATTEST 
CLERK OF THE £OURI -\\y\> 
B T
 \ Deputy Clerk t  ( 
CERTIFICATE OF DELIVERY 
This is to certify that a true copy of the foregoing JUDGMENT ON 
VERDICT OF JURY was delivered this 10th day of June, 1980 to Allan L, Larson, 
at Snow, Christensen & Jlartineau, 700 Continental Bank Building, Salt 





 Ok: SNOW & NUFFER or ™e
A Professional Corporation 
Attorneys for Norton Edward Bracey, Excess Insurance Co. 
Ltd., Slater Walker Insurance Co. Ltd., 
Bellefonte Reinsurance Company 
P.O. Box 386 
St. George, Utah 84770-0386 
801/628-1611 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 
Corporation, and LORIN 
VAUGHN GOODFELLOW, 
Plaintiffs, 
JAMES C. SKAGGS, dba GOLDEN 
TRAIL AGENCY, FIDELITY 
GENERAL AGENCY, EXCESS 
INSURANCE CO. LTD., SLATER 
WALKER INSURANCE CO. LTD., 
BELLEFONTE REINSURANCE 
COMPANY, EDWARD NORTON 
BRACEY, FRONTIER ADJUSTERS, 
INC., a Colorado Corporation, 
R.M. TULLGREN, an individual, 
LLOYDS UNDERWRITERS and 




Civil No. 1653 
COME NOW the Defendants Norton Edward Bracey, 
Excess Insurance Co. Ltd., Slater Walker Insurance Co. Ltd., 
and Bellefonte Reinsurance Company, through their attorneys 
Snow & Nuffer, a Professional Corporation, and move this 
Court for summary judgment against the Plaintiff on the 
ground that Plaintiff has violated the express and implied 
[355] 
688 A 
provisions of the insurance contract by failure to protect 
the potential subrogation rights of these Defendants. 
The memorandum of these Defendants in submitted in 
support of this motion. 
DATED this day of August, 1982. 
Snow & Nuffer 
A Professional Corporation 
LaMAR J W I N W A ^ D v ^ 
MAILING CERTIFICATE 
I hereby certify that on the day of 
I served a copy of the foregoing MOTION FOR SUMMARY 
JUDGMENT, on Mr. Frank A. Allen, Mr. James A. Mcintosh, Mr. 
D. Gary Christian, Mr. Scott Jay Thorley, Mr. Paul N. 
Cotro-Manes and Mr. Dale J. Lambert by depositing copies in 
the U.So Mail, postage prepaid, addressed to: 
Mr. Frank AG Allen 
Allen, Thompson & Hughes 
148 East Tabernacle 
St. George, Utah 84770 
Mrc James A. Mcintosh 
Attorney at Law 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
[355] 2 
S8T& 
Mr. D. Gary Christian 
Kipp & C h r ^ i a c l u b Building 
6 0 0 C r £ f City, Utah 841U Salt Lake city, 
« . Scott W ™$£'n<, 
Salt Lake city, 
Mr. Dale J. Lambert 
Salt Lake City, 
[355] 
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JAMES A. MCINTOSH 
McMURRAY & McINIOSH 
A Professional Corporation 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone? (801) 532-5125 
FRANK A. ALLEN 
ALLEN, IH0MPSON & HUGHES 
148 East Tabernacle 
St. George, Utah 84770 
Telephone: (801) 673-4892 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES C. SKAGGS, dba GOLDEN 
TRAILS AGENCY, et al. 
PLAINTIFFS' MOTION FOR 
: StM-lARY JUDGMENT ON 
ISSUE OF SUBROGATION 
Civil No. 1653 
Defendants 
The plaintiffs, by and through their attorneys, McMurray & Mcintosh, 
hereby move the above-entitled court to enter Sumnary Judgment in favor of | 
the plaintiffs and against the Defendants Norton Edward Bracey, Excess i 
Insurance Co. Ltd., Slater Walker Insurance Co. Ltdc, and Beliefonte | 
Reinsurance Company, on the issue of subrogation, and to rule the plaintiffs 
have not violated the express or implied provisions of the insurance contract i 
and have not failed to protect the potential subrogation rights of the said | 
Underwriters. 
This Motion is made pursuant to Rule 56 of the Utah Rules of Civil 
Procedure and upon the grounds that the pleadings on file herein together 






to be resolved, and the plaintiffs are entitled to judgment as a matter of 
law. 
DATED this 9th day of September, 1982. 
McMURRAY & McINIOSH 
/ / JAMES A. HCINIOSK 
^ Attorneys for Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certify that on the 9th day of September, 1982, a true and 
correct copy of the foregoing PLAINTIFFS' MOTION FOR SUMMARY sJUDGMENT ON 
ISSUE OF SUBROGATION was mailed, postage prepaid, to David Nuffer, of Snow & 
Nuffer, attorneys for the British Companies, P.O. Box 386, St. George, Utah 
84770, to Paul N. Cotro-Manes, of Cotro-Manes, Warr, Green & Shand, attorneys 
for James C. Skaggs, Suite 280, 311 South State Street, Salt Lake City, 
Utah 84111, to D. Gary Christian, of Kipp & Christian, attorneys for R.M. 
Tullgren, 600 Commercial Club Building, Salt Lake City, Utah 84111; to Scott 
Jay Thorley, attorney for Frontier Adjusters, Inc., 10 North Main Street, 
Cedar City, Utah 84720; and to Dale J. Lambert, of Christensen, Jensen & 
Powell, attorneys for Fidelity General Agency, 900 Kearns Building, 136 South 
Main Street, Salt Lake City, Utah 84101. 
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JAMES A. MCINTOSH 
McMURRAY & McINTOSH 
A Professional Corporation 
Suite 800 Beneficial Life Tower 
36 South. State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
ALLEN, THOMPSON & HUOIES 
148 East Tabernacle 
St. George, Utah 84770 
Telephone: (801) 673-4892 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES C. SKAGGS, dba GOLDEN 
TRAILS AGENCY, et al. 
Defendants 
PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF THEIR MOTION FOR 
SUMMARY JUDGMENT AS TO 
SUBROGATION ISSUE AND IN 
OPPOSITION TO MOTION FOR 
SUMMARY JUDGMENT FILED BY 
BRITISH COMPANIES 
Civil No. 1653 
STATEMENT OF FACTS 
At the hearing before the Honorable Don V. Tibbs in the Kane County 
Courthouse on Friday, August 6S 1982, the Court entered its Order allowing 
all counsel to file within twenty (20) days of the said August 6, 1982, any 
new motions not theretofore filed, and allowed other counsel additional time 
to respond thereto. The Defendants Norton Edward Bracey, Excess Insurance 
Co. Ltd., Slater Walker Insurance Co. Ltd., and Beliefonte Reinsurance 
Company, hereinafter referred to as BRITISH COMPANIES filed a new Motion for 
Summary Judgment and a Memorandum in support thereof, dealing with the issue 
of subrogation; said Motion and Memorandum being dated August 25, 1982. The 
BRITISH COMPANIES allege the plaintiffs have violated the express and implied 
provisions of the insurance contract by failure to protect the potential 
subrogation rights of the BRITISH COMPANIES. 
~°<Jrf 
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Thereafter, the plaintiffs did file their Motion for Summary Judgment as 
to said issue. This instant Memorandum is being filed in support of the 
plaintiffs' Motion for Summary Judgment and in opposition to the BRITISH 
COMPANIES' Motion for Summary Judgment. 
The plaintiffs submit the Court should grant the plaintiffs' Motion for 
Summary Judgment and should deny the BRITISH COMPANIES' Motion for Summary 
Judgment for the following reasons: 
1. The BRITISH COMPANIES' Motion and Memorandum in support thereof are 
based upon facts which constitute misrepresentations to this Court of the 
lawsuit described in Exhibit "A" attached to the Memorandum; the said 
misrepresentations being the statement that both plaintiffs brought the civil 
action, whereas only the Plaintiff Lorin Vaughn Goodfellow was the named 
plaintiff; and also because the defendants claim the civil lawsuit resulted 
in a favorable judgment for the plaintiffs; whereas in fact the said judgment 
was set aside by the trial judge who ordered a new trial. 
2. The defendants' Motion is premature, because the defendants have 
not paid any amounts whatsoever, and clearly there would therefore be no 
amounts to be subrogated to. 
3. The Underwriters have waived their right to insist upon any 
subrogation provisions of the insurance policy and are also estopped to 
assert the said subrogation provisions because the Underwriters have denied 
any liability to pay for the said losses. 
4. At the time the Plaintiff Lorin Vaughn Goodfellow filed his lawsuit 
against the State of Utah, as described in Exhibit "A" attached to the 
defendants' Memorandum, the said Goodfellow did not request any relief for 
property damages to the motor vehicles described in the insurance policy 
issued by the defendants. The lawsuit was solely for Lorin Vaughn 
Goodfellow's personal injuries, medical costs, and a minimal amount of loss 
of wages for approximately three months following certain past and expected 
future hip operations. 
5. The Plaintiff Lorin Vaughn Goodfellow did not settle the lawsuit 
against the State of Utah until on or about June, 1981—after the four-year 
statute of limitations had run. The defendants could have filed their own 
lawsuit against the responsible parties at any time within the four-year 
applicable statute of limitations period, which ended on February 17, 1981; 
however, the defendants failed to file the said lawsuit and this conduct on 
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I their part and their own laches have estopped them from asserting any 
I subrogation rights. 
6. At the time the Plaintiff Lorin Vaughn Goodfellow filed his civil 
action against the State of Utah on May 16, 1979, as described in Exhibit "An 
i to the (defendants' Memorandum, neither he nor the Plaintiff Canyon Country 
j Store had any interest in and to the motor vehicles described in the 
insurance policy because the said Canyon Country Store had on January 24, 
1979, filed its petition iir the United States Bankruptcy Court for the 
I District; of Utah in Bankruptcy No. B-79-0094 and was on the said January 24, 
j 1979, adjudicated a bankrupt. The said Canyon Country Store listed the motor 
i 
j vehicles described in the insurance policies as an asset of the said 
i corporation, and it also listed as an additional asset of the said Canyon 
I Country Store, the claims which it had against the defendants in this action. 
' Under these circumstances all right, title and interest in and to the motor 
1
 vehicles passed to the Trustee in Bankruptcy. 
7. Prior to January 24, 1979, when the Plaintiff Canyon Country Store 
| filed its petition in bankruptcy as described below, and subsequent to the 
j date the discharge in bankruptcy was granted, the Plaintiff Canyon Country 
Store, a Utah corporation, was the real party in interest and was the owner 
I of the motor vehicles described in the insurance policy at the time it was 
issued. The said Canyon Country Store has never filed any lawsuit nor 
I received one penny in settlement with respect to the said motor vehicles. 
8 c The BRITISH COMPANIES have failed to demonstrate they would have 
| filed a subrogation claim against the responsible tort-feasor even if they 
had made payment for plaintiffs' loss of the tractor and trailer. 
9. The plaintiffs have in fact complied with all the terms and 
conditions of the subrogation paragraphs as cited by the defendants in their 
Memorandum. 
10. The defendants have breached any contract of insurance between them 
and the plaintiffs, thereby depriving themselves of any subrogation rights. 
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carefully the said lawsuit, or they are attempting to intentionally defraud 
this Court. 
In the first place, the judgment granted on the jury verdict, and as 
attached as Exhibit "B" to the BRITISH COMPANIES' Memorandum, was never paid 
by the State of Utah. In the second place, the said judgment was set aside 
by the trial judge who ordered a new trial. The case was settled prior to 
the second trial taking place for substantially less than one-half of the 
jury verdict. All of the facts regarding the said civil action are set forth 
in the Affidavit of James A. Mcintosh, counsel for the Plaintiff Lorin Vaughn 
Goodfellow in the said civil action, which Affidavit is being filed with this 
Court concurrently with this Memorandum and which Affidavit is by reference 
incorporated herein and made a part hereof. The plaintiffs would refer the 
Court to the said Affidavit for further facts regarding the said civil 
action. 
For the reasons set forth hereinabove, the plaintiffs respectfully 
request this Court to deny the BRITISH COMPANIES' Motion for Summary Judgment 
on this point and to grant the plaintiffs' Motion for Summary Judgment. 
POINT ii 
THE DEFENDANTS* MOTION IS PREMATURE, BECAUSE THE DEFENDANTS HAVE NOT 
PAID ANY AMOUNTS WHATSOEVER, AND CLEARLY THERE WOULD THEREFORE BE NO AMOUNTS 
TO BE SUBROGATED TO. 
Paragraph 13 of Form NMA 1650, and as set forth on Page 3 of the BRITISH 
COMPANIES' Memorandum, reads as follows: 
SUBROGATION. If the Underwriters become liable for any payment 
under this insurance in respect of the loss, the Underwriter shall 
be subrogated, to the extent of such payment, to all the rights and 
remedies of the Assured against any party in respect of such loss 
and shall be entitled at their own expense to sue in the name of 
the Assured. Then Assured shall give to the Underwriters all such 
assistance in his power as the Underwriters may require to secure 
the rights and remedies and, at Underwriters' request, shall 
execute all documents necessary to enable Underwriters effectively 
to bring suit in the name of the Assured, including the execution 
and delivery of the customary form of loan receipt. [Emphasis 
added.] 
Obviously, the subrogation rights, if any exist, do not ripen until 
there has been a payment by the Underwriters to the Assured. At that time 




In the instant case, the Underwriters have not paid one penny to Vaughn 
Goodfellow or to Canyon Country Store, a Utah corporation, and therefore 
there is nothing to be subrogated to. Payment to the Assured is a condition 
precedent to any subrogation rights. Potomac Ins. Co. v. Nickson, 231 P. 445 
(Utah 1924); 44 Am. Jur. 2d INSURANCE, §§1820 and 1848, Pgs. 745 and 775. 
POINT III 
THE UNDERWRITERS HAVE WAIVED THEIR RIGHT TO INSIST UPON ANY SUBROGATION 
PROVISIONS OF THE INSURANCE POLICY AND ARE ALSO ESTOPPED TO ASSERT IHE SAID 
SUBROGATION PROVISIONS BECAUSE THE UNDERWRITERS HAVE DENIED ANY LIABILITY TO 
PAY FOR THE SAID LOSSES. 
For all of the reasons set forth in this Memorandum, the plaintiffs 
submit the Underwriters have waived any right which they might have to insist 
upon the subrogation rights of the insurance policy. The plaintiffs further 
submit the said Underwriters are estopped to assert any rights under the 
subrogation provisions of the insurance policy. The basis for the 
application of the doctrine of waiver and estoppel is simply because the 
Underwriters have denied any liability to pay for the said losses. That such 
denial is by itself sufficient basis for applying the doctrine of waiver and 
estoppel, see 44 M. Jur. 2d INSURANCE, 1840 "Waiver by or Estoppel of 
Insurer," 16 ALR 2d 1269 "Waiver by Insurance Company of Right to 
Subrogation," and the case of Liberty Mutual Insurance Company v. Flitman, 
234 So.2d 390 (Fla. App. 1970). 
In Liberty Mutual Insurance Company v. Flitman, supra, the Florida 
Appellate Court was asked to decide the identical issues raised by the 
BRITISH COMPANIES in their instant Motion for Summary- Judgment and their 
Memorandum in support thereof. The Florida Court held against the position 
taken by the insurance company; and the plaintiffs submit the said ruling is 
dispositive of all the issues raised by the BRITISH COMPANIES in their 
instant Motion and Memorandum. 
In Flitman, the insurance company issued a policy to the insured for 
coverage on his yacht. The policy covered all risks of physical loss to the 
vessel but specifically excluded coverage for losses due to inherent vice, 
unseaworthiness, or repair or replacement of a part in which a latent defect 
was found. 
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Two identical masts failed on separate occasions on the yacht while | 
Flitman was competing in ocean racing. The two masts failed and the vessel 
suffered loss of sails, rigging, and other equipment, under similar 
conditions. Flitman made a claim for these losses under the hull portion of 
the insurance policy on the yacht. Liberty denied any coverage and 
ultimately the lawsuit was filed and a final judgment rendered for Flitman. f 
On appeal, Liberty argued that the trial court erred in finding that the | 
! 
failure of the two masts on Flitman's vessel did not result from inherent j 
vice, latent defect, or unseaworthy condition. The appellate court found i 
there was sufficient, substantial and competent evidence to sustain the 
finding by the trial judge on these issues. 
The insurance companies then directed their attention to the issue of I 
subrogation as raised by the BRITISH COMPANIES in the instant case. The | 
Underwriters in Flitman argued that the insured had violated Condition Ten of 
the insurance policy by giving a release to the manufacturer and the seller 
of the yacht and the insurance policy was, therefore, null and void. 
Condition Ten provided as follows: 
"Impairment of Right of Recovery - Any agreement, contract or act, 
past or future, positive or implied, by the insured whereby any 
right of recovery of the insured against any vessel, person or 
organization is released, decreased, transferred or lost, which I 
would on payment hereunder by the company belong to the company but I 
for such agreement, contract or act, shall render this policy null I 
and void as to the amount of any such loss or damage, but the | 
company's right to retain or recover the full premium shall not be 
effected." i 
The Underwriters in Flitman claim that since they had denied the claims | 
in the first instance in "good faith," they could not be held to have waived, | 
or be estopped, from asserting that the actions of Flitman in giving a 
release violated their subrogation rights, and that, therefore, the policy j 
was null and void under Condition Ten. The Underwriters conceded that if 
their denial of coverage were in a case where coverage and liability were 
definite and certain that it would be proper to hold that the company had j 
waived or was estopped to deny coverage. 
The Florida Appellate Court was not persuaded by these smoke screens. I 
Citing cases from several other jurisdictions as well as secondary | 
authorities, the Court approved language in an Illinois Appellate Court 
opinion which read in part as follows: 
* * * * * * 
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II POINT IV 
l| 
| AT THE TIME THE PLAINTIFF LORIN VAUGHN GOODFELLCW FILED HIS LAWSUIT 
ll AGAINST THE STATE OF UTAH, AS DESCRIBED IN EXHIBIT "A" ATTACHED TO THE 
II DEFENDANTS' MEMORANDUM, THE SAID GOODFELLOW DID NOT REQUEST ANY RELIEF FOR 
I PROPERTY DAMAGES TO THE MOTOR VEHICLES DESCRIBED IN THE INSURANCE POLICY 
I ISSUED BY THE DEFENDANTS. THE LAWSUIT WAS SOLELY FOR LORIN VAUGHN 
J GOODFELLCW'S PERSONAL INJURIES, MEDICAL COSTS, AND A MINIMAL AJJOUNT OF LOSS I | OF WAGES FOR APPROXIMATELY THREE MONTHS FOLLOWING CERTAIN PAST AND EXPECTED I 
FUTURE HIP OPERATIONS, 
At the time Lorin Vaughn Goodfellow filed his lawsuit as described in j 
I Exhibit "A" attached to the BRITISH COMPANIES' Memorandum, the claim for I 
| relief 'did not ask any amounts whatsoever for property damage to the 1964 ' 
,i tractor or the 1970 trailer. The only issues raised in the said civil action I 
'i against the State of Utah dealt with Lorin Vaughn Goodfellow's personal i 
I injuries, medical expenses, and his loss of wages for approximately three ' 
i months following his past hip operation and certain future hip operations I 
ij j 
'| which his doctor testified would likely be necessary as a result of the I 
J accident. I 
J The jury verdict awarded damages only for these personal injuries, i 
medical costs, and loss of wages, and nothing was considered by the jury I 
I dealing^ with property damage to the loss of the tractor and the trailer, j 
(. Consequently, the issue of damage to the tractor and trailer has never been | 
!j 
J litigated in any court nor has settlement been reached upon this property 
damage claim. Under these circumstances, it is clear the claim of the 
I
 Plaintiff Lorin Vaughn Goodfellow for personal injuries, etc., in his lawsuit 
i against the State of Utah is not coextensive with his claim against the 
i ' 
II Underwriters and there has therefore been no impairment of the Underwriters' 
'I subrogation rights. See 44 Am. Jur. 2d INSURANCE, §1844, "Claim Against 
I Tortfeasor Not Coextensive With Claim Against Insurer," and 140 ALR 1241, 
' "Rights and Remedies Incident to Subrogation to One but not Both Elements of 
| a Single Cause of Action for Injury to Person and Damage to Property." 
POINT VI 
AT THE TIME THE PLAINTIFF LORIN VAUGHN GOODFELLOU FILED HIS CIVIL ACTION 
AGAINST THE STATE OF UTAH ON MAY 16, 1979, AS DESCRIBED IN EXHIBIT "A" TO THE 
DEFENDANTS' MEMORANDUM, NEITHER HE NOR THE PLAINTIFF CANYON COUNTRY STORE HAD 
ANY INTEREST IN AND TO THE MOTOR VEHICLES DESCRIBED IN THE INSURANCE POLICY 
BECAUSE THE SAID CANYON COUNTRY STORE HAD ON JANUARY 24, 1979, FILED ITS 
PETITION IN THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF UTAH IN 
BANKRUPTCY NO. B-79-0094 AND WAS ON THE SAID JANUARY 24, 1979, ADJUDICATED A 
BANKRUPT. THE SAID CANYON COUNTRY STORE HAD LISTED THE MOTOR VEHICLES 
DESCRIBED IN THE INSURANCE POLICIES AS AN ASSET OF THE SAID CORPORATION, AND 
IT ALSO HAD LISTED AS AN ADDITIONAL ASSET OF THE SAID CANYON COUNTRY STORE, 
THE CLAIMS WHICH IT HAD AGAINST THE DEFENDANTS IN THIS ACTION. UNDER THESE 
CIRCUMSTANCES ALL RIGHT, TITLE AND INTEREST IN AND TO THE MOTOR VEHICLES 
PASSED TO THE TRUSTEE IN BANKRUPTCY. 
The details regarding the filing of the Petition in Bankruptcy by Canyon 
Country Store, a Utah corporation, on January 24, 1979, in the United States 
Bankruptcy Court for the District of Utah, as Bankruptcy No. B-79-0094, is 
more fully set forth in the Affidavit of James A. Mcintosh, who was the 
attorney for the bankrupt in that action. The plaintiffs would refer the 
Court to the said Affidavit for further facts bearing on the situation. 
As pointed out in the said Affidavit, Canyon Country Store, a Utah 
corporation, listed both the 1964 tractor and the 1970 trailer as assets of 
the said corporation. Furthermore, the corporation made a full disclosure of 
the claim which it was making against the insurance companies and listed that 
claim as a possible asset in the bankruptcy estate on its Schedule B-2. 
Since all of the real and personal property including causes of action 
against the Underwriters would become the property of the Trustee in 
Bankruptcy by operation of the bankruptcy law itself, under these 
circumstances, there is no way the Plaintiff Lorin Vaughn Goodfellow or 
anyone else could have brought an action against the State of Utah for the 
property damage involving the 1964 tractor and the 1970 trailer. The only 
person that could have brought that action prior to the time the discharge in 
bankruptcy was issued was the Trustee in Bankruptcy who would have been the 
real party in interest. 
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POINT V 
; THE PLAINTIFF LORTN VAUGHN GOODFELLOW DID NOT SETTLE THE LAWSUIT AGAINST | THE STATE OF UTAH UNTIL ON OR ABOUT JUNE, 1981—AFTER THE FOUR-YEAR STATUTE | 
i OF LIMITATIONS HAD RUN. THE DEFENDANTS COULD HAVE FILED THEIR CWN LAWSUIT , | AGAINST THE RESPONSIBLE PARTIES AT ANY TIME WITHIN THE FOUR-YEAR APPLICABLE 
1
 STATUTE OF LIMITATIONS PERIOD, WHICH ENDED ON FEBRUARY 17, 1981; HOJEVER, THE 
DEFENDANTS FAILED TO FILE THE SAID LAWSUIT AND THIS CONDUCT ON THEIR PART AND 
THEIR (Ml LACHES HAVE ESTOPPED THEM FRCM ASSERTING ANY SUBROGATION RIGHTS. | 
Had the defendants wanted to pay the just amounts which were due and | 
owing for the loss of the tractor and trailer described in the plaintiffs' I 
Amended Complaint, they could have done so, and could have brought their own i 
lawsuits against the responsible parties at any time within the applicable 
i four-year statute of limitations. By both failing to make any payments to i 
I the plaintiffs and by failure to bring the lawsuit within the said four-year I 
period against the responsible parties, the defendants have, by their own j 
I laches and inaction, allowed the four-year statute of limitations to run. 
i The said four-year period would have been up on February 17, 1981. The I 
I Plaintiff Lorin Vaughn Goodfellow did not settle his case against the State 
of Utah until approximately June, 1981—some four months after the statute of 
| limitations period was up» 
| Smce the settlement which the Plaintiff Lorin Vaughn Goodfellow made | 
j with the State of Utah occurred after the four-year statute of limitations | 
i 
i period, the defendants cannot show any prejudice to their subrogation rights, 
I which would have preceded February 17, 1981. Accordingly, the defendants | 
i 
I cannot show they have in any way been damaged or injured by any settlement I 








PRIOR TO JANUARY 24, 1979, WHEN THE PLAINTIFF CANYON COUNTRY STORE FILED 
ITS PETITION IN BANKRUPTCY AS DESCRIBED BELOW, AND SUBSEQUENT TO THE DATE THE 
DISCHARGE IN BANKRUPTCY WAS GRANTED, THE PLAINTIFF CANYON COUNTRY STORE, A 
UTAH CORPORATION, WAS THE REAL PARTY IN INTEREST AND WAS THE OWNER OF THE 
MOTOR VEHICLES DESCRIBED IN THE INSURANCE POLICY AT THE TIME IT WAS ISSUED. 
THE SAID CANYON COUNTRY STORE HAS NEVER FILED ANY LAWSUIT NOR RECEIVED ONE 
PENNY IN SETTLEMENT WITH RESPECT TO THE SAID MOTOR VEHICLES. 
As alleged in the plaintiffs' Amended Complaint, and more particularly 
in Counts I and IV thereof, the real party in interest in the above-entitled 
lawsuit should be Canyon Country Store, a Utah corporation. As set forth in 
Count I, the said corporation was the owner of the motor vehicles described 
in the insurance policy at the time it was issued, and it was only because of 
the negligence of the Defendant James C. Skaggs that the named insured 
appears as Lorin Vaughn Goodfellow, dba Canyon Country Store, rather than as 
the insurance was ordered to be issued in the name of Canyon Country Store, a 
Utah corporation, solely. 
The said Plaintiff Canyon Country Store, a Utah corporation, has never 
filed any lawsuit against any tort-feasor with respect to damage done to the 
1964 tractor or the 1970 Utility trailer described in the plaintiffs' Amended 
Complaint; nor has the said Canyon Country Store received one penny in 
settlement from any third parties with respect to the loss and damage to the 
said truck and trailer nor with respect to any of the other issues raised by 
the said plaintiff in its Amended Complaint on file herein. 
POINT VIII 
THE BRITISH COMPANIES HAVE FAILED TO DEMONSTRATE THEY WOULD HAVE FILED A 
SUBROGATION CLAIM AGAINST THE RESPONSIBLE TORT-FEASOR EVEN IF THEY HAD MADE 
PAYMENT FOR PLAINTIFFS' LOSS OF THE TRACTOR AND TRAILER. 
The accident causing the loss of the tractor and trailer occurred on 
February 18, 1977, at which time the said motor vehicles were demolished. 
IXiring the period of more than four years thereafter, the insurance company 
failed to pay even one penny to the plaintiffs, or either of them, for the 
loss of the said tractor and trailer, or to even make an offer of one penny. 
During the said period of time, the defendants further alleged in their 
Answers to the plaintiffs' first interrogatories that the reasons they did 
not make the payments were as follows: 
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73? 
INmiROGATORY NO. 21; Please state with specificity what acts the 
I plaintiffs constitute willful, reckless or negligent misconduct as | alleged in defendants' Answer to Paragraph 5. 
ANSWER TO INTERROGATORY NO. 21; It is believed at this time that 
plaintiff operated the vehicle in an unsafe condition, driving too 
fast, with improper application of brakes. As discovery 
! progresses, more information may become available. (See ANSWERS OF | NORTON EDWARD BRACEY TO PLAINTIFFS' FIRST SET OF INTERROGATORIES 
which Answers were dated February 19, 1982, and consist of eight 
pages.] 
I Consequently, as recently as February 18, 1982, the Underwriters are 
continuing to take the position that the plaintiff was solely responsible 
because of his own negligence for the loss of the tractor and the trailer. 
I Under these circumstances, it is clear the BRITISH COMPANIES, even if they 
had paid the amounts to which the plaintiffs were entitled under the policies 
! of insurance, would likely never have sued the State of Utah to collect the 
amount of the damage. Since the lawsuit against the State of Utah involved 
i substantial questions of highway design, etc., which required securing expert 
i 
i witnesses, substantial investigation, etc., as more fully set forth in the 
j Affidavit of James A. Mcintosh, Esq., it is unlikely the BRITISH COMPANIES 
would have undertaken these measures in order to recover an amount of 
approximately $20,000 in subrogation claims when the out-of-pocket costs for 
their efforts would likely have exceeded the $20,000, 
POINT IX 
THE PLAINTIFFS HAVE IN FACT CCMPLIED WITH ALL THE TERMS AND CONDITIONS 
OF THE SUBROGATION PARAGRAPHS DESCRIBED IN THE POLICY OF INSURANCE. 
The plaintiffs submit that even if the subrogation clause had applied, 
which the plaintiffs deny it did for the reasons set forth hereinabove, the 
plaintiffs have dene everything required of them under the subrogation clause 
which is Paragraph 14 in Form NMA 1650. The only things required of the 
Assured in the said paragraph are as follows: 
... the Assured shall give to the Underwriters all such assistance 
in his power as the Underwriters may require to secure their rights 
and remedies and, at Underwriters' request, shall execute all 
documents necessary to enable Underwriters effectively to bring 
suit in the name of the Assured, including the execution and 
delivery of the customary form of loan receipt. 
The plaintiffs have stood ready, willing and able at all times to assist 
the Underwriters in any way which would be necessary to effectuate either a 
payment on the claims presented or the Underwriters' subrogation rights. The 
plaintiffs represent the Underwriters have never requested the plaintiffs, or 
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For the reasons set forth hereinabove, the plaintiffs respectfully ! 
request this Court to grant the plaintiffs' Motion for Summary Judgment on ! 
the issue of subrogation rights and to deny the Motion of the BRITISH j 
COMPANIES for Sumnary Judgment dealing with the said issue. 
The plaintiffs further submit the position taken by the BRITISH 
COMPANIES in their instant Motion for Summary Judgment on the issue of 
subrogation, like the position they took in their previous Motion for Partial 
Summary Judgment on seven other issues is just the sort of frivolity the 
Florida Appellate Court condemned in Liberty Mutual Insurance Company v. | 
Flitman, supra, wherein the Court stated in part as follows: 
"An insurer will not be permitted to profit from such a course of 
conduct. It cannot sit down and hold its hands and purse and 
thereafter escape liability for fulfillment of its contract by | 
reason of the insured's effort, after fair notice, to recoup his j 
loss by litigation against a wrongdoer. Appellant asserts that its 
right of subrogation has been destroyed by the voluntary act of the | 
insured, but the right did not survive the recited conduct of 
appellant which amounted at least to waiver. Subrogation arises 
upon payment and, in default of that, appellant relies upon the j 
last sentence of the subrogation clause of the policy which is 
quoted supra: 'The insured shall do nothing after loss to 
prejudice such rights,' The simple answer is that the provision is I 
not now available to appellant because of its conduct which | 
amounted to a breach of the contract of insurance and resulted in 
waiver of the right of subrogation." 
* * * * * * 
"* * * Xt would be highly inequitable under the* facts of this case 
to allow appellant to shield itself from liability upon its 
contract obligation by the ghost of a formerly available right of 
subrogation. Waiver is an established doctrine in such cases." 
DATED this 9th day of September, 1982. 
RESPECTFULLY SUBMITTED 
McMURRAY & McINIOSH 
//JAMES A. ffilOTOStf 
^Attorneys for Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certify that on the 9th day of September, 1982, a true and 
correct copy of the foregoing PLAINTIFFS' MEMORANDUM IN SUPPORT OF THEIR 
MGTION FOR SUMMARY JUDGMENT AS TO SUBROGATION ISSUE AND IN OPPOSITION TO 
MOTION FOR SUMMARY JUDGMENT FILED BY BRITISH COMPANIES was mailed, postage 
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prepaid, to David Naffer, of Snow & Naffer, attorneys for the British 
Companies, P.O. Box 386, St. George, Utah 84770, to Paul N. Cotro-Manes, of 
Cotro-Manes, Warr, Green & Shand, attorneys for James C. Skaggs, Suite 280, 
311 South State Street, Salt Lake City, Utah 84111, to D. Gary Christian, of 
Kipp & Christian, attorneys for R.M. Tullgren, 600 Commercial Club Building, 
Salt Lake City, Utah 84111; to Scott Jay Thorley, attorney for Frontier 
Adjusters, Inc., 10 North Main Street, Cedar City, Utah 84720; and to Dale J. 
Lambert, of Christensen, Jensen & Powell, attorneys for Fidelity General 
Agency, 900 Kearns Building, 136 South Main Street, Salt Lake City, 
Utah 84101. 
//JAMES A. McINTOSH 
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JAMES A« McINTOSH 
McMURRAY & McINTOSH 
A Professional Corporation 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephones (801) 532-5125 
FRANK A. ALLEN 
ALLEN, 1HCMPSON & HUGIES 
148 East Tabernacle 
St. George, Utah 84770 
Telephone: (801) 673-4892 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES Co SKAGGS, dba GOLDBJ 
TRAILS AGENCY, et al. 
AFFIDAVIT OF 
JAMES A. McINTOSH, 
Civil No. 1653 
ESQ. 
Defendants 
STATE OF UTAH ) 
* ss 
COUNTY OF SALT LAKE °) 
JAMES A. McINTOSH, being first duly sworn, deposes and says: 
1. I am one of the attorneys for the plaintiffs in the above-entitled 
matter, .and the facts set forth in this Affidavit are based upon my own 
personal knowledge. 
2. On January 24, 1979, I was the attorney for Canyon Country Store, a 
Utah corporation, whose president was at that time Lorin Vaughn Goodfellow, 
one of the plaintiffs in this instant action. 
3o Ch the said January 24, 1979, and on behalf of my client, Canyon 
Country Store, a Utah corporation, I did file in the United States Bankruptcy 
Court for the District of Utah, Central Division, a certain petition 
requesting that the said Canyon Country Store be adjudicated a bankrupt. In 
i</y 
fci* 
support of the said petition, I did file also other documents consisting of 
bankrupt's "Statement of Affairs," certain A and B Schedules, and a "Sumnary 
of Debts and Property." 
4. Exhibit 1 attached to this Affidavit is an attachment to the j 
Statement of Affairs for the bankrupt Canyon Country Store and particularly 
Item No. 1Kb) therein. In the said exhibit, the bankrupt sets out its I 
ownership of the 1964 Kenworth tractor and the 1970 Utility trailer which are 
more fully described in the insurance policies issued by the defendants in 
this action. 
5. Exhibit 2 attached to this Affidavit is a true and correct copy of 
Schedule A-2 filed in Canyon Country Store's bankruptcy. This exhibit 
reflects the 1964 Kenworth tractor was mortgaged to the Small Business 
Administration and the 1970 Utility trailer was mortgaged to General Electric i 
Credit Corporation. 
6. Exhibit 3 attached to this Affidavit is a true and correct copy of 
the B-2 Schedule filed in the bankruptcy proceedings of Canyon Country Store. | 
Item No. (f) of the said B-2 Schedule describes the 1964 Kenworth tractor and I 
the 1970 Utility trailer as being owned by Canyon Country Store, a Utah 
corporation. Furthermore, Item No. (q) of the said B-2 Schedule reflects the 
claims which Canyon Country Store had against the insurance companies for 
property damage to the said 1964 Kenworth tractor and the 1970 Utility I 
trailer. 
7. On or about May 16, 1979, I was the attorney for Lorin Vaughn 
Goodfellow, one of the plaintiffs in the above-entitled action. On the said I 
May 16, 1979, and on behalf of my client, Lorin Vaughn Goodfellow, I did file 
in the District Court for Salt Lake County a certain CCMPLAINT in Civil 
No. C-79-3240; said action being filed against the State of Utah and other 
parties. This action was filed solely for recovery of personal injuries, 
medical expenses, and minimal loss of wages which Lorin Vaughn Goodfellow had I 
sustained as a result of a certain past hip operation and as a result of j 
i 
possible future hip operations. The Complaint did not ask for any recovery J 
for property damage, and in fact the issue of damage to the 1964 tractor and 
the 1970 trailer were never any part of the issues involved in the said 
lawsuit against the State of Utah. The reason the said claim for property I 
damage was not filed was because, in my opinion, the title to this claim I 
belonged to the Trustee in Bankruptcy for the bankrupt Canyon Country Store. 
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The said Canyon Country Store was adjudicated bankrupt on January 24, 1979, 
and thereafter all rights of action pertaining to the claim for property 
damage and the claim against the insurance companies would, under the 
operation of the Bankruptcy Act then in effect, pass to the Trustee in 
Bankruptcy, who would be the real party in interest with respect to any 
claims or lawsuits regarding the said tractor and trailer. 
8. Canyon Country Store, a Utah corporation, was never made a party to 
the civil action which Lorin Vaughn. Goodfellow filed against the State of 
Utah and others, and to the best of my knowledge and belief, Canyon Country 
Store has never filed any lawsuit or other proceeding with respect to damage 
to the tractor and trailer other than the instant lawsuit in the 
above-entitled Court. 
9. The said lawsuit filed against the State of Utah resulted in a jury 
trial during the latter part of May and the first part of June, 1980, in 
which the jury did award the said Lorin Vaughn Goodfellow approximately 
$150,000 for general damages plus other amounts for special damages 
consisting of past, present and future medical expenses and loss of wages 
which would occur in connection with certain future hip operations. Nothing 
was awarded by the jury for property damage to the 1964 tractor or the 1970 
trailer. 
10. After the jury verdict was rendered in June, 1980, the defendants 
made a motion for a new trial. Pursuant thereto, the trial judge did set 
aside the judgment which had been rendered on the jury verdict, and did grant 
the defendant's motion for a new trial. 
11. The said civil lawsuit was set for a second trial in June of 1981; 
however, it "was settled by the parties at about that same time, with the 
amount of the settlement to Lorin Vaughn Goodfellow being less than half the 
amount of the jury verdict. 
12. To the best of my information and belief, Canyon Country Store has 
never been offered nor received any amounts whatsoever for the damage to the 
1964 Kenworth tractor and/or the 1970 trailer. 
13. The civil lawsuit which Lorin Vaughn Goodfellow filed against the 
State of Utah involved a claim for defective signing of a highway between 
Monticello and Blanding, Utah. The plaintiff alleged he was not given 
sufficient notice of a dangerous condition on the highway consisting of a 
99° sharp, right-angle turn at Recapture Curve about 3.5 miles north of 
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Blanding. In order to prepare adequately for the said lawsuit, the plaintiff 
retained a highway design expert, an accident reconstruction expert, a safety 
expert for a large national trucking business, and other witnesses consisting 
of highway patrol personnel, sheriffs, etc. These experts and other 
witnesses made detailed on-the-ground investigations of the accident site. 
The plaintiff's out-of-pocket costs and expenses in connection with said 
witnesses amounted to approximately $15,000, not counting attorney's fees. 
The total cost of the said litigation, including attorney's fees, far 
exceeded the amount of $20,000 which the Underwriters owe to the Plaintiff 
Canyon Country Store for the loss of its tractor and trailer as alleged in 
the plaintiffs' Amended Complaint on file herein. 
14. This Affidavit is being given to refute the allegations in the 
Memorandum dated August 25, 1982, and filed by the Defendants Norton Edward 
Bracey, Excess Insurance Company, Ltd., Slater Walker Insurance Company, Ltd. 
and Bellefonte Reinsurance Company in support of their Motion for Summary 
Judgment dealing with the issue of subrogation. The Affidavit is also being 
rendered in support of the plaintiffs' Motion for Summary Judgment. 
'&*<&' JVI 
/AMES A. McMOSH 
SUBSCRIBED AND SWORN to before me this 9th day of September, 1982. 
My commission expires: 
August 6, 1984. 
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ATTACHMENT TO 
STATEMENT OF AFFAIRS 
FOR BANKRUPT 
CANYON COUNTRY STORE, INC. 
ITEM NO. 11(b): Property in hands of third persons. 
On or about November 10, 1976, one Reid Enniss or his cor-
poration Target Tossers, Inc., a California corporation, was 
the owner of 1970 utility refrigerator trailer, Serial No. 7U-
03178 001 complete with all standard equipment and accessories. 
On the said date the said Reid Enniss did offer to sell the 
said trailer to the bankrupt. (See letter dated November 10, 
1978 attached). The purchase price was to be for the bankrupt 
to pay Reid Enniss's equity of $1,367.88 together with all 
furture payments to General Electric Credit Corporation, 1650 
Hotel Circle North, Suite 212, San Diego, California 92108. 
The bankrupt did pay the said Reid Enniss $1,367.88 and did 
pick up the payments with GECC from November 10, 1976 to 
February 1977. 
In February 1977, the said utility refrigerator trailer 
was being pulled by a 1964 Kenworth three axle truck, and both 
vehicles were involved in an accident causing the said utility 
trailer to be completely demolished along with the truck and 
causing personal injuries to the bankrupt's President Lorin 
Vaughn Goodfellow and the passenger in the car. At the time of 
this accident, the bankrupt stopped payments on the said trailer. 
The bankrupt had made a payment of approximately $1,500.00 in 
August of 1977; however nothing had been paid since that time. 
Consequently the contract was delinquent in February 1977. In 
order to protect his interest, Reid Enniss continued making 
the payments to GECC. The bankrupt believes the title is in 
the name of either Reid Enniss or his California corporation 
as described above. The monthly payments were to be$250.94. 
The bankrupt has v/ritten GECC for information regarding the 
title to the utility trailer, and also recording information 
to show that GECC has perfected its lien. To date none of this 
EXHIBIT i 
information has been received. 
The bankrupt believes that the fair market value of the 
utility trailer at the time of the accident was $9,000.00. 
The bankrupt does not know whether there is any equity in 
the utility trailer for the benefit of the creditors of this 
estate; however, if there should be, then the bankrupt's 
position is that Reid Enniss would be holding the title in 
trust for the bankrupt after the date of filing for the Trustee 
in bankruptcy. Mr. Enniss's address is 2922 Via Viejas, Alpine, 
California 92001. 
?</? 
.SCHEDULE A-2. - CREDITORS HOLDING SECURITY Bankruptcy No. Official Form No 6 -SCHEOULE A 
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Lynn U. Goodfellow and Patricia 
Ann Goodfellow, his wife 
P. 0. Box 668 
Kanab, Utah 84741 
Associated Grocers 
P. 0. Box 20511 
624 South 25 th Avenue 
Phoenix, Arizona 85936 
Real property more particularly de-
scribed as follows: Beginning at a 
point South 89°11'18" West 742.80 
feet along the section line and South 
299.79 feet from the Northeast 
corner of Section 35, Township 43 
South, Range 5 West, Salt Lake Base 
and Meridian and running thence 
South 78°54°39M West 270.00 feet; 
thence South l l ^ ^ l " East 390.00 
feet; thence Iforth 78°54'39M East 
270.00 feet; thence North 11°5,21M 
West 390.00 feet to the point of 
beginning and containing approxi-
mately 2.42 acres, together with a 
right of ingress and egress across 
Grantor's land to South Highway. 
Buyer's deposit in the amount of 
approximately $10,000.00. 
On or about October 13, 1976, the bankrupt purchased 
the real property described from the creditors and 
executed its H3RTGAGE to secure the purchase price 
$10,000.00. The MORTGAGE was recorded in the Office 
of the Kane County Recorder on approximately July 
17, 1978, as Entry No. 33113 in Book No. 59, pages 
594-595. See Item 10(a) of the STATEMENT OF AFFAIRS 
for more detail concerning this transaction. 
*L0,000 00 10,000 
See Item 10(a)(2) of the STATEMENT OF AFFAIRS for 
details on this transaction. 







Send notice also to: 
Charles M. Giles 
80 South Stone Avenue 
Tucson, Arizona 85701 
and 
(3) Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, Utah 84111 
Send notice also to: 
Dale M. Dorius 
29 South Main Street 
Brigham City, Utah 84302 
The real property described in (1) 
above, together with 1964 Kenworth 
Tractor, Serial No. 103561; 1968 
Freuhauf Flat Bed Trailor FIU307605; 
together with all machinery, equip-
ment, fixtures, inventory, accounts 
receivable, contractural rights owned 
or acquired including, but not li-
mited to the Items set forth on that 
152,996 .00 112,000 00 
TOTAL 150,62G .35 
SCHEDULE A-2. - CREDITORS HOLDING SECURITY (CONTINUED) Bankruptcy No. Off ic ia l Form N o 6 
S C H E D U L E 
\ i n ' l u i e I o Code) 
De\Cr>ul-on of 
security or>d do<e 
when obfOin«"d 
by ced.tor 
onudefonon ihcelor . 
\r\gertt ooliquidoicd. 
letoff evidenred by < 
instrument o» portner or |Omr 
A - O ^ n . of :IO * 
md'cofe ipecify of any po'tner 
State Bank of Southern Utah 
55 East Main Street 
Orderville, Utah 84758 
(4) Reid Enniss 
2922 Via Viejas 
Alpine, California 92001 
Balance from preceding page: | c u
'
 ,150,62ic? 
certain SECURITY AGREEMENT dated 
October 13, 1976, between Canyon 
Country Store, Inc., a Utah corpora-
tion, and State Bank of Southern 
Utah, a copy of which is attached to 
this SCHEDULE A(2); together with 1.5 
acre feet of water from Waters User 
Claim No. 85-769, Application No. 
a-8925, together with access rights 
across grantors land to well. 
1970 Utility Refrigerator Trailor, 
Serial No. 7U-03178-001. 
See Item 11; sub-item (b) STATEMENT OF AFFAIRS for 
more details concerning this transaction. 
9,000 00 9,000.60 
Send notice also to: 
General Electric Credit 
Corporation 
1650 Hotel Circle North 
Suite 212 
San Diego, California 52108 
Send notice also to: 
Target Tossers, Inc. 
P. 0. Box 2926 
San Diego, California 92112 
(5) Department of Treasury 
Internal Revenue Service 
P. 0. Box 567 
82 North 100 East 
Cedar City, Utah 84720 
ATTENTION: OREN L. KIMBER, I I 
The r e a l propery described in Item 
(1) above. 
Notice of Federal Tax Lien under the Internal 
Revenue's laws which was f i led September 13, 1978, 
a t 4:00 p.m. as Entry No. 34010 in Book T, page 
103 of the o f f i ca l records in the Office of the 
Kane County Recorder, Kanab, Utah. 
152,9961 00 20,089 81 
TOTAL 179,71( .16 
SCHEDULE A-2. - CREDITORS HOLDING SECURITY (CONTINUED) 
Bankruptcy No. O f f i c i i Form No 6 
SCHEDULE A 
' f » ' H C I « O' Oa't 
O* bo» ~e»» (.» 
•,rbro*»« to »'0«e| (l"-iu-1« l>o Code | 
»ecority and dote 
when obtained 
by oedttor 
St>eoty when claim wo» incurred ond (He 
consideration rhe<e'or; when claim it con 
rmgenf. t/nliqu.dated, deputed, lubiect to 
*etoM, evidenced by a ti>dqment. negotiable 
intfrument. ot partner or |om» contractor, to 
indicate; specify name of any partner or 
lO.nt contractor on ony debt 
(6) Wayne Cox 
P. 0. Box 990 
Kanab, Utah 84741 
1973 Chevrolet C-20 Pick-Up Truck, 
Se r i a l No. 
Balance from preceding page: 
See Item 14(b) of the STATEMENT OF AFFAIRS for more 






SCHEDULE B-2. PERSONAL PROPERTY Bankruptcy No. Official Form I 
SCHEDULE 
Type ol Properly Description and Location 
MofW#f vqlu* of bonkrv 
»n»er»i? wirhouf deduction 
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HewMhetd ooodt, tvpp»i«». 
and fvml»hi»gi None. 
. Bookt. picturvt. o«d «th*r 
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ond oth«r collection* 
Wearing appor* l , jewelry. 
fir*orm», tporrt equip-







I . Au**nobi le». Kvdt«. trailer*, 
and other vohtcla* 
See a t t a c h e d p a g e . 13 ,000 00 
ATTACHMENT TO 
SCHEDULE B-2.--PERSONAL PROPERTY 
FOR BANKRUPT 
CANYON COUNTRY STORE, INC. 
ITEM NO. (f): Automobiles, trucks, trailers, and other vehicles. 
1. There is .a 1964 Kenworth Three-Axle Truck-Trailor, Serial 
No. 103561, owned by the corporation and pledged as security 
to the Small Business Administration. This motor vehicle was 
completely demolished on February 13, 1977, in an accident and has 
not been paid for by the insurance company, Lloyds of London. All 
proceeds from the said insurance company will go to the Small 
Business Administration, who has the first lien on the said motor 
vehicle. 
2. See STATEMENT OF AFFAIRS Item 11(b) for a more detailed 
description pertaining to this motor vehicle--a 1970 Utility 
Refrigerator Trailer, Serial No. 7U-03178001, complete with all 
standard equipment and assessories. This motor vehicle is mort-
gaged to General Electric Credit Corporation, and it is doubtful 
whether there is any equity in the said item. The bankrupt got 
behind on the payments and the person who sold the motor vehicle 
to the bankrupt took over the said payments in order to protect 
his equity, 
ITEM NO. (k): Machinery, fixtures, equipment and supplies (other 
than those listed in items j and 1) used in busi-
ness. 
The items owned by the bankrupt are attached to the building 
and would be primarily considered fixtures or trade equipment. 
The said items and their estimated value are included herein. 
These items were not sold by the Small Business Administration at 
the sale conducted by Harry Margulies as set forth in STATEMENT OF 
AFFAIRS Item 10(a)(1); although they are included in the SECURITY 
AGREEMENT which was executed by the bankrupt to secure the loan 
•7<*V 
made by the Bank of Southern Utah and later assumed by the Small 
Business Administration. The items are as follows: 
(a) Twenty (20) Anthony Reach-In Refrigerator and 
Freezer Panels, Model 1000 and 2000 with electrical fixtures, 
wiring and equipment. Value: $3219.80. 
(b) Two (2) Reefer Railroad Cars attached to the build-
ing. Value: $4150.00. 
(c) Two (2) Recold Chiller Coils, Model VL1148, Serial 
No. 128232 and 123522, with fixtures and wiring. Value: 
$922.00. 
(d) One (1) Sunderman Manufacturing Sun-D-Air Oil 
Furnace Model H-300, Serial No. FSK4372 with electrical 
blower and Wayne oil burner. Value: $1432.15. 
(e) One (1) Power House Phase Converter Model 10, 
Serial No. 10676. Value: $894.20. 
(f) Four (4) Underground Gas Tanks with all piping 
(26,000 total gallons). Value: $4100.00. 
(g) Two (2) A. 0. Smith Twin Gas Dispensors, Four Wheel 
Model U-502, Serial No. 31-KE852 and 31-KE781. Value: 
$620.00. 
(h) Two (2) A. 0. Smith Single Gas Dispensors, Three 
Wheel Model U-501, Serial No. 15-HE291 and 15-HE289. Value: 360.00. 
(i) Four (4) A. 0. Smith Summerized Gas Pumps with all 
piping and wiring. Value: $320.00. 
-2-
7ff 
SCHEDULE B-2. - PERSONAL PROPERTY Bankruptcy No. Official Form No 6 
SCHEDULE B-2 
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SCHEDULE B-2. - PERSONAL PROPERTY Bankruptcy No. Official Form Nc 
SCHEDULE I 
Type o» Property Description and Location 
Market value of banVru 
mterejt withoui deduction 
secured cloimj li»»ed m \ch 
ule A 7 Of e«empfion» cloin 
•n »rhedu'e B 4 
p Other liqu doted debi» N O f i e . 
owing bankrupt Of debtor 
Conf ngent and unltauidoted 
cloimt of every noture 
including eovmercloirr»» of 
•He banVruot or debtor 
foive »»t<moted value of 
eocnl 
lr»te»e*'» m insurance 
p o l i o n |«terr»<ie Surrender 
or refund value* of each) 
s Annuities 
Stocks or«d »ntere*ti m 10 
corporo'ed ond unmcor 
poroied companies (item' 
ne separately) 
Equitable ond future inter 
e t t i life e>*ot»» ond 
rlgHtt or oo-~e'» e»e»ci« 
oble for the benefit of the 
bonVruot or debtor |»pe 
Cify oil w i i f t n .ml 'u 
m i n i i r«loi>ng thereto) 
Possible claims for property damage for 1964 Kenworth 3-Axle truck-tractor, Serial No. 103561 and 1970 utility refriger-
ator trailer, Serial No. 7U-03178 001. See Schedule B-2, item f(b) and (c). . The value of the truck-tractor is 
apporxiirately $13,000.00 and the yalue of the 1970 utility refrigerator trailer is approximately $9,000.00. In addition 
there is a possible recovery of the food deposits with Associated Grocers. See Schedule of Affairs, item 10 (a) (2). Ihe 
value of this account is approximately $9,500.00. 
None 
None. 
Ihe bankrupt purchased $2,000.00 worth of no par value stock represented by one share of' stock in Associated Grocers. 
See Statement of Affairs, item 10 (a) (2) for more details. The value of the stock is not known and since it is 







JAMES A. McINTOSH 
McMURRAY & McINTOSH 
A Professional Corporation 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
Suite 300, Dixie State Bank Bldg. 
One South Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES C. SKAGGS, dba GOLDEN 
TRAILS AGENCY, et al. 
Defendants 
PLAINTIFFS' MOTION FOR 
PROTECTIVE ORDER AS TO 
BRITISH COMPANIES 
Civil No. 1653 
The Plaintiffs, by their attorneys of record, hereby move the 
above entitled Court to enter its Order protecting the Plaintiffs from 
any further discovery requests from The Defendants Norton Edward 
Bracey; Excess Insurance Co., Ltd.; Slater Walker Insurance Co., Ltd.; 
and Beliefonte Reinsurance Company; all of said Defendants hereinafter 
jointly identified as BRITISH COMPANIES, and specifically enjoining 
and prohibiting the said BRITISH CCMPANIES from conducting further 
Depositions as more fully set forth in those certain Notices of 
Deposition issued on November 1„ 1983, rmd calling for the depositions 
of Ron Heaton, Curtis Hawkins, Lynn Goodfellow, and Frank A. Allen, 
This Motion is made pursuant to Rule 26(c) and other rules of the 
Utah Rules of Civil Procedure, and is based, upon tin1 /affidavit of 
James A, Mcintosh, dated November 28, 1983, upon the official record 
in this case, and upon the following facts: 
1. On or about August 1!,\ 198J, and again on Septeniber 7, 1983, 
the above entitled Court, through the Honorable Don V, Tibbs, entered 
its written Orders directing that the discovery cut-off date In the 
above entitled matter woul d be November 1» 1983, "These Orders were 
entered at the specific instance and request and upon the written 
Motion of the Defendant Fidelity General Agency, in order to permit 
.'•.: complete • lot just file « their discovery by 
Novernber [See Fidelity's Mstion and the grounds therefore, 
dated August 2, 1983, and attached hereto as Exhibit 7] The first 
discovery cut-off date per writ: fen Order of the Court was on April 12, 
1983, or six norths from the Court's Order dated October 12, 1982. 
This was the date all discovery was originally to be completed. [See 
Exhibit 1, paragraph H„ and Exhibit 2 attached hereto.] This date 
was continued to Septerrber 1, 1983, pursuant to written stipulation of 
all counsel of record. [See Exhibit 3 attached hereto.] The September 
1 deadline was continued tv thveuber !, IV8J in this Court's written 
Orders dated August 15, 1983, and September 7, 1983 [See Exhibits k 
and 5 attached hereto]. M l of these Orders were intended to follow 
the Court's original Order [Exhibit 1, paragraph 13] that discovery 
was to be completed by the cut-off date. 
2c On or about Tuesday, Novenber 15, 1983, the above entitled 
Court, through its duly designated Judge, Don V. Tibbs, entertained an 
oral Motion by James A. Mcintosh, counsel for the Plaintiffs, to 
strike certain Notices of Depositions filed by the British Companies 
in this case, and setting the Depositions of certain persons for 
NoveniDer 21 and Nbvenber 22, 1983; that the said oral Motion was heard 
by telephone conference with the said counsel for the Plaintiffs and 
with David Nuffer, counsel for the British Companies; that the said 
oral MDtion was based on the prior Orders of this Court, concluding 
that the discovery would be completed by November 1, 1983; that 
following oral arguments, the Court did enter its oral Order striking 
the Notices of Depositions, and stating that based on its prior 
Orders, no discovery would be allowed past November 1, 1983. This 
ruling precludes the instant Motion filed by the BRITISH COMPANIES to 
permit discovery, since the matter has already been ruled upon by this 
Court in its oral decision on November 15, 1983. The BRITISH 
COMPANIES' MOTION TO PERMIT DISCOVERY nt>ves the Court nfor an Order 
permitting discovery as set forth in the NOTICES OF DEPOSITIONS issued 
on November 1, 1983, ..." These are the very NOTICES OF DEPOSITION 
that the Court has already ruled upon, and the BRITISH COMPANIES have 
not urged upon the Court any new grounds not fully argued to the Court 
during the telephone conference on Nbvenber 15, 1983. 
3. This lawsuit was originally filed in this Court on or about 
February 18, 1980, and has thus been in process for approximately four 
years, Curing this time there have been approximately 250 separate 
pleadings filed by the parties, and all of the parties have had ample 
opportunity to conduct discovery proceedings, and have, in fact, prior 
to November J, 1983, conducted extensive discovery proceedings 
consisting of Depositions of the Plaintiffs, Interrogatories, Requests 
for Admissions, and Requests for Production of Documents, all of which 
the Plaintiff has duly complied with and answered at a substantial 
investment in time and expense, as shown by the official records 
herein. 
4 David Nuffer, counsel for the BRITISH ODMPANIES, has filed 
his Affidavit, dated November 15, 1983. This Affidavit has been 
controverted in every material portion by the following paragraphs in 
this Motion and also by the Affidavit of James A. Mcintosh, Esq,, 
counsel for the Plaintiffs, and which Affidavit is dated November 28, 
1983, The Plaintiffs incorporate the Affidavit of James A, Mcintosh 
into this Motion by reference. 
5. In his Affidavit, and in paragraphs 4 through 6 thereof, 
said counsel for the BRITISH COMPANIES attempts to characterize a 
Nbverrber 1, 1983 discovery cut-off date as a filing, rather than a 
coup let ion, date. This characterization of the said cut-off date is 
controverted by James A. Mcintosh in his Affidavit, which Affidavit 
also alleges that Dale J. Lambert, Esq., attorney for Fidelity General 
Agency and other Defendants in this action, also understood the 
cut-off date to be a "completion,lf rather than a "filing11 deadline. 
Since the only three counsel privy to the telephone conference at 
which this matter was discussed are David Nuffer, Dale J, Lambert, and 
James A. Mcintosh, and since the Order continuing the said discovery 
to Novenber 1, 1983, was based upon a written Motion filed by Dale J. 
Lambert, which requests the extension for the purpose of f'completing1 T 
all discovery [See Exhibit 7 attached hereto], it is clear the 
intention was to allow counsel sufficient time to complete their 
discovery by Novenber 1, 1983, 
6« There are no good reasons shown in the Affidavit of David 
Nuffer why the Court should adopt the November 1, 1983 cut-off date as 
a fil:Lng deadline rather than a discovery deadline, The only argument 
advanced by counsel for the BRITISH COMPANIES is set forth in 
paragraph 6 of the Affidavit, which states as follows: 
6o I understood this to be the case [the date was a 
"filing" deadline, rather than a "completion" deadline] 
because we were allowing sixty days between the 
discovery cut-off deadline and the Motion filing 
deadline, and this should have been ample time to 
complete any discovery and receive transcriptions of 
depositions, etc., which had been noticed or filed by 
Novenber 1, 1983. 
7. This reason stated in paragraph 6 is simply unrealistic and 
ignores all of the previous history in this case, over the past four 
years, Why counsel for the BRITISH COMPANIES believes that sixty days 
would be an ample time to complete any discovery after Novenber 1, 
1983, is a mystery to the Plaintiffs. The Plaintiffs submit there has 
not been one pleading in the past four years that has been answered 
within the time required by the Utah Rules of Civil Procedure, which 
time is normally thirty days, with the exception of Plaintiffs' 
Requests for Admissions, which were answered by the BRITISH CCftlPANIES 
within thirty days, but which and been, amended 'twice. 
8, The Plaintiffs further submit Mr* Nuffer's own clients have 
taken substantially more than the sixty days to answer discovery 
requests by the Plaintiffs ~ sometimes as much as six months, 
many instances, Mr. Nuffer has made formal requests of the Court to 
extend the time to file discovery responses on the grounds that his 
clients are in England, and I t requires a substantial number of months 
to contact them, frame the replies, and return the documents for final 
signature, etc., etc. See for example, PLAINTIFFSf INTERROGATORIES TO 
THE BRITISH COMPANIES, which were dated September 17, 1981, but. which 
Answers were not received until April 2, 1982, i period of 
approximately seven months. It further appears the Answers which the 
BRITISH COMPANIES filed to Interrogatories submitted by Fidelity 
General Agency, Frontier Adjusters, Inc., and other parties to this 
action, took approximately three months, even viien the Interrogatories 
were fairly simple and routine. 
Another example of the length of time exceeding sixty days would 
be the PLAINTIFFS' FIRST REQUEST FOR PRODUCTION OF DOCUMENTS FRCM THE 
BRITISH COMPANIES, which was dated May 24, 1983, and for which the 
Plaintiffs received the formal response on November 10, 1983, 
approximately six months later. Also, PLAINTIFFS1 INTERROGATORIES TO 
ALL DEFENDANTS, dated , .- "- ,u was not answered until November 
3, 1983, a period excess of four months. Under these 
circumstances, the Plaintiffs do not understand how the BRITISH 
(XMPANIES could possibly urge this Court to believe that their Answers 
to Interrogatories or Requests for Production of Documents could have 
been filed on November 1 and answered by December 31, 1983, even 
assuming that the BRITISH COMPANIES1 argument is correct, that the 
November 1st date was a "filing" date, rather than a "delivery" date. 
Furthermore, since all Motions had to be filed by December 31, 1983, 
it is clear the responses to any discovery sent to the parties would 
have to arrive substantially prior to the said date, to give counsel 
time to evaluate same and to prepare their Motions. The Plaintiffs 
submit none of the parties have responded this quickly in this case 
during, the four years it has been in this Court, with the exception of 
Requests for Admissions, and even in those cases, the BRITISH 
COMPANIES have amended their Answers to the said Requests twice, said 
Anendments taking substantially more than thirty days. 
9. The Affidavit of Mr. Nuffer, in support of the BRITISH 
(XMPANIES1 Motion to Permit Discovery, alleges that the Motion was not 
filed prior to November 1, 1983, because he did not receive the 
transcript of Vaughn Goodfellow's Deposition from the Court Reporter 
until October 25, 1983, and it was then that he made the decision and 
determination to file the discovery depositions. The Plaintiffs 
submit this ground is also without merit, because the said counsel did 
attend the full deposition of the Plaintiff, both in January and in 
Septenber, 1983, and had access to all of the Plaintiffs' numerous 
answers to discovery requests by the BRITISH CCMPANIES, as well as all 
other parties in this action, and would have known, at least in 
September, when he took the deposition of the Plaintiff, what the 
Plaintiff said about these matters, and could have easily made a 
decision at that time to continue the discovery through depositions, 
all of whi ch woiil d have beer i couple ted pri or to November 1, 198"< 
Furthernxnre, the Plaintiffs submit the BRITISH COMPANIES knew the same 
information that they discovered at Plaintiff fs deposition in 
September, •• -"*- Plaintiff's prior deposition in January, 1983, and 
by the substantial number of discovery responses which the Plaintiffs 
answered and filed, pursuant to Interrogatories, Requests for 
Admissions, and Requests of 'Production of" Documents filed by both the 
BRITISH CCMPANIES and other parties to this action. 
10. Ch pages 2-4 of Mr, Nuffer's Affidavit, he sets out certain 
facts pertaining to the Depositions of Curtis Hawkins, Ron Heaton, 
Frank A, Allen, and Lynn Goodfellow, which he feels justify the taking 
of these persons1 depositions. The Plaintiffs submit all of the facts 
stated by Mr, Ntiffer in his Affidavit were well-known to Mr. Nuffer 
substantially prior to November 1, 1983, and the said knowledge came 
about, not only because of the depositions of the Plaintiff Lorin 
Vaughn Goodfellow in January and September, 1983, but also as a result 
of the responses of the said Plaintiffs to discovery requests by the 
BRITISH (XMPANIES and other parties in this action. 
1 1 Wi th respect: to the requested deposition of Frank A. Allen, 
one of the counsel for the Plaintiffs in the above entitled action, 
this deposition wuld be objectionable, because it wDuld be sought for 
the purposes of discovering privileged material, and to the extent 
that the BRITISH COMPANIES intend to call Mr. Allen as a witness, or 
otherwise use his testimony, he would not *» >>•> to participate as 
one of the counsel for the Plaintiffs at further hearings in this 
matter, and at the trial of this matter; and this disqualification 
would be prejudicial to the Plaintiffs. 
12. The four deposition which the BRITISH COMPANIES want to take 
involve three persons in Kanab, Utah, and one of Plaintiffs1 counsel, 
residing in St, George, Utah. The Plaintiff has the right and 
opportunity and desire to be present at the depositions of the said 
parties. Hcwever, it will be impossible for the Plaintiff to adjust 
his schedule to attend said depositions until after the first of the 
year, because of the demands of his present work. Furthermore, the 
Plaintiff does not have the funds to come from California to attend 
these depositions at this time. The Plaintiff did attend the 
deposition of James C. Skaggs, which was taken in Kanab, Utah, in 
Septenfcer, 1981. Counsel for the BRITISH COMPANIES was present at 
that deposition and could have taken the depositions of the requested 
witnesses at that time, which would have saved the Plaintiff the 
additional expense of a second trip. Furthermore, the Plaintiff was 
present at his deposition in January and again in September, 1983. Oa 
either of these occasions, the BRITISH COMPANIES could have taken the 
deposition of the requested witnesses in Kanab and St. George, and 
the expense and time cccinitment to the Plaintiff would have been 
minimal* Under these circumstances, the instant request depositions 
in Kanab and St. George will work a substantial prejudice and 
disadvantage to the Plaintiffs. 
13. The BRITISH COMPANIES have engaged in the following 
substantial and specific discovery, all of which clearly demonstrates 
the said Defendants have had a full and ample period of time to 
couplete and conduct discovery. Initially, the law firm of Snow & 
Nuffer represented Fidelity General Agency as well as the BRITISH 
COMPANIES; and consequently, some of the earlier discovery was 
designated as that of Fidelity General Agency, and will be listed 
hereinafter as discovery of the BRITISH COMPANIES, although the 
pleading may have designated Fidelity General Agency as the moving 
party, as well as, or in place of, the BRITISH COMPANIES. 
(a) DEFENDANT FIDELITY GENERAL AGENCY'S MOTION TO DISMISS, 
dated April 24, 1980. 
(b) DEFENDANT FIDELITY AND BRITISH COMPANIES' MOTION TO 
DISMISS, dated April 25, 1980. 
(c) BRITISH COMPANIES' MOTION FOR ADDITIONAL TIME TO REPLY 
TO CROSS-CLAIM, dated April 23, 1980. 
(d) DEFENDANT FIDELITY'S REQUEST FOR PRODUCTION, dated June 
6, 1980. 
(e) DEFENDANT FIDELITY'S REQUEST FOR PRODUCTION, dated 
October 16, 1980. 
(f) DEFENDANT FIDELITY'S MOTION TO ALLOW FILING OF 
CROSS-CLAIM, dated September 1, 1981. 
(g) DEFENDANT FIDELITY'S AMENDED ANSWER TO CROSS-CLAIM AND 
CROSS-CLAIM, dated September 1, 1981. 
(h) DEFENDANT FIDELITY'S MOTION TO AMEND ANSWER TO 
CROSS-CLAIM, dated September 1, 1981. 
(i) DEFENDANT FIDELITY'S MOTION TO ALLOW DISMISSAL OF JOHN 
DOES 1 - 3 , dated September 1, 1983. 
(j) DEFENDANT FIDELITY'S MOTION FOR SUBSTITUTION OF NORTON 
EDWARD BRACEY, dated September 1, 1983. 
(k) DEFENDANT FIDELITY'S FIRST SET OF INTERROGATORIES, 
dated September 1, 1981. 
(1) DEFENDANT FIDELITY'S AMENDED ANSWER, dated September 1, 
1981. 
(m) DEFENDANT FIDELITY'S MOTION TO AMEND ANSWER, dated 
September 1, 1981. 
(n) DEFENDANT FIDELITY'S REQUEST FOR ADMISSION TO PLAINTIFF 
AND DEFENDANT SKAGGS, dated September 2, 1981. 
(o) DEFENDANT FIDELITY'S FIRST SET OF INTERROGATORIES TO 
PLAINTIFF, dated September 1, 1981. 
(p) DEFENDANT FIDELITY'S REQUEST THAT PRE-TRIAL GO FORWARD, 
dated September 24, 1981. 
(q) DEFENDANT FIDELITY'S OBJECTION TO MOTION TO FILE 
AMENDED COMPLAINT, dated September 30, 1981. 
(r) DEFENDANT FIDELITY'S SECOND SET OF INTERROGATORIES TO 
PLAINTIFF, dated September 30, 1981. 
(s) DEFENDANT FIDELITY'S NOTICE OF PRESERVATION OF RIGHT OF 
APPEAL, dated October 9, 1981. 
(t) DEFENDANT FIDELITY AND BRITISH COMPANIES' SECOND SET OF 
REQUESTS FOR ADMISSIONS TO PLAINTIFF, dated December 30, 1981. 
(u) DEFENDANT FIDELITY AND BRITISH COMPANIES' AMENDED 
ANSWER TO CROSS-CLAIM AND CROSS-CLAIM, dated December 29, 1981. 
(v) DEFENDANT FIDELITY AND BRITISH COMPANIES1 SECOND SET OF 
REQUESTS FOR ADMISSIONS TO DEFENDANT JAMES C. SKAGGS, dated December 
30, 1981. 
(w) ANSWER OF FIDELITY AND BRITISH COMPANIES TO THIRD 
CROSS-CLAIM OF DEFENDANT JAMES C. SKAGGS, dated January 8, 1982. 
(x) ANSWER OF FIDELITY TO PLAINTIFFS * FIRST SET OF 
INTERROGATORIES, dated February 8, 1982. 
(y) FIDELITY AND BRITISH COMPANIES' MOTION FOR EXTENSION OF 
TIME TO ANSWER INTERROGATORIES, dated March 15, 1982. 
(z) BRITISH COMPANIES' ANSWER TO PLAINTIFFS' AMENDED 
CCMPLAINT, dated March 31, 1982. 
(aa) BRITISH COMPANIES' ANSWERS TO PLAINTIFFS' FIRST SET OF 
INTERROGATORIES, dated February 19, 1982. 
(bb) BRITISH COMPANIES' ANSWER TO FOURTH CROSS-CLAIM OF 
DEFENDANT JAMES C. SKAGGS, dated June 21, 1982. 
(cc) BRITISH COMPANIES' REQUEST FOR PRODUCTION OF DOCUMENTS 
TO JAMES C. SKAGGS, dated June 21, 1982. 
(dd) BRITISH COMPANIES* MOTION FOR PARTIAL SUMMARY JUDGMENT, 
dated June 30, 1982. 
(ee) BRITISH COMPANIES' MEMORANDUM IN SUPPORT OF THEIR 
MOTION FOR PARTIAL SUMMARY JUDGMENT, dated June 30, 1982. 
(ff) BRITISH COMPANIES' MOTION FOR ORDER COMPELLING JAMES C. 
SKAGGS TO PRODUCE DOCUMENTS, dated July 29, 1982. 
(gg) BRITISH COMPANIES' MOTION FOR SUMMARY JUDGMENT, dated 
August 24, 1982. 
(hh) BRITISH COMPANIES' MEMDRANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT, dated August 25, 1982. 
(ii) BRITISH COMPANIES' ANSWER TO FIDELITY GENERAL AGENCY'S 
INTERROGATORIES, dated November 16, 1982. 
(jj) BRITISH COMPANIES* AMENDED NOTICE OF DEPOSITION OF 
PLAINTIFF LORIN VAUGHN GOODFELLOW, dated January 7, 1983. 
(kk) BRITISH COMPANIES' NOTICE OF CONTINUANCE OF DEPOSITION 
OF LORIN VAUGHN GOODFELLOW, dated January 18, 1983. 
(11) BRITISH COMPANIES' NOTICE OF DEPOSITION OF LORIN VAUGHN 
GOODFELLOW, dated July 12, 1983. 
(ran) BRITISH COMPANIES' MOTION TO BIFURCATE TRIAL, dated 
July 24, 1983. 
(tin) BRITISH COMPANIES' MEMORANDUM IN SUPPORT OF MOTION TO 
BIFURCATE TRIAL, dated July 24, 1983. 
(oo) BRITISH COMPANIES' MOTION FOR A PROTECTIVE ORDER, dated 
July 24, 1983. 
(pp) FIRST AMENDED RESPONSE TO PLAINTIFFS' FIRST REQUEST FOR 
ADMISSIONS AND DENIAL BASIS TOTERROGATORIES TO BRITISH COMPANIES, 
dated August 3, 1983. 
(qq) BRITISH COMPANIES NOTICE OF DEPOSITIONS OF CERTAIN 
PARTIES, dated November 1, 1983. 
Dated this 28th day of November, 1983. 
McMURRAY & McTNTOSH 
CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of November, 1983, a copy 
of the foregoing PLAINTIFFS' M3TI0N FOR PROTECTIVE ORDER AS TO BRITISH 
CCMPANIES was mailed, postage prepaid to the following: 
David Nuffer, Esq. 
SNOW & NUFFER 
P.O. Box 386 
St. George, Utah 84770-0386 
Paul N. Cotro-Manes, Esq. 
COTRO-MANES, WARR, GREEN & SHAND 
Suite 280 Western Home Bank Building 
311 South State Street 
Salt Lake City, Utah 84111 
D. Gary Christian, Esq. 
KIPP & CHRISTIAN 
600 Commercial Club Building 
Salt Lake City, Utah 84111 
J. Philip Eves, Esq. 
PARK, BRAITHWAITE & EVES 
110 North Main Street, Suite H 
Cedar City, Utah 84720 
Dale J. Lambert, Esq. 
CHRISTENSEN, JENSEN & POWELL 
900 Reams Building 
Salt Lake City, Utah 84101 
JANUS A. McIUiX)r,H 
McNUllKAY, ANULKhON k MeJNiUSH 
A Professional Corporation 
Suite 800 Beneficial Life Tower 
36 Sourh State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. AULEN 
ALLEN, THOMPSON & HUGHES 
148 East Tabernacle 
St. George, Utah 84770 
Telephone: (301) 673-4892 
Attorneys for Plaintiffs 
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JAMES C. SKACGS, dba GOLDEN 
TRAILS AGENCY, et al. 
Defendants 
ORDER PKKTAIHING TO 
CERTAIN NOTIONS 
Civil No. 1653 
The above-entitled matter having come on regularly for hearing on 
Friday, August 6, 1982, before the Honorable Don V„ Tibbs, pursuant to 
certain Motions of the parties which have heretofore been filed in this 
matter; the plaintiffs being represented by the law firm of McMurray, 
Anderson & Mcintosh, appearing through counsel James A. Mcintosh; the 
Defendant James C. Skaggs being represented by the law firm of Cotro-Ilanes, 
Warr, Green & Stand, appearing through counsel Paul Cotro-Manes; the 
Defendants Norton Edward Bracey, Excess Insurance Co. Ltd., Slater Walker 
Insurance Co. Ltd., and Reliefonte Reinsurance Company being represented by 
the law firm of Snow & Hi if for, appearing through counsel David Huffer; the 
Defendant Fidelity Coneral Agency being represented by the law firm of 
Christensen, Jensen & Powell, appearing through counsel Dale J. Lambert; the 
Defendant Frontier Adjusters, Lie. being represented by counsel Scott Jay 
Thorley; the Defendant R.M. Hillgren being represented by the law firm of 
f* •;'- \' j 
Kipp & Christian, through counsel Teresa L. Sturm; counsel for FideLity 
General Agency having filed its Answer to the plaintiffs' Amended Complaint 
and its Answer to the Cross-Claim of Janes C. Ska^gs this date; plaintiffs' 
counsel having requested permission to withdraw plaintiffs' Motion to enter 
default and default judgment against the Defendant Fidelity General Agency; 
Scott Jay Thorley having filed this date his Affidavit and also the Addendum 
of Frontier Adjusters, Inc., to its previous Memorandum of Points and 
Authorities in support of its Motion to Dismiss; the said counsel having 
requested oral argument with respect to the Motion of Frontier Adjusters, 
Inc. for Judgment of Dismissal and counsel for the plaintiffs also having 
requested oral argument on said Motion; plaintiffs' counsel having made an 
oral motion to publish the deposition of the Defendant James C. Skaggs; the 
court having heard the arguments of counsel and being fully advised in the 
premises; and good cause appearing therefor; 
IT IS HEREBY ORDERED AS FOLLOWS: 
1. The plaintiffs' request for permission to withdraw their Motion to 
enter a default and default judgment against the Defendant Fidelity General 
Agency is granted. 
2. Ihe plaintiffs' Motion to add additional party defendants, to-wit: 
F. Darrell Lindsey and Fidelity Marketing Corporation, a Utah corporation, is 
granted, and the Amended Complaint is by this Order amended to provide as 
though it were written therein, that the references to Fidelity General 
Agency shall be and refer to three entities, to-wit: Fidelity General Agency 
as a common named being sued pursuant to Rule 17(d) of the Utah Rules of 
Civil Procedure; F. Darrell Lindsey, an individual, and Fidelity Marketing 
Corporation, a Utah corporation. 
3. The law firm of Christensen, Jensen & Powell, appearing through 
counsel Dale J. Laiihcrt, is to file its fonnal written appearance for and on 
behalf of the new Defendants F. Darrell Lindsey and Fidelity Marketing 
Corporation. 
A. After the said appearance for the new defendants described in the 
next preceding paragraph of this Order is filed, then the Answer heretofore 
filed by Fidelity General Agency shall constitute the Answer of the 
Defendants F. Darrell Lindsey and Fidelity Marketing Corporation, and tlv 
said additional defendants will not need to file any formal written answer, 
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but may incorporate by reference the Answer heretofore filed by Fidelity 
General Agency. 
5. The motion of the Defendants tbrton Edward Bracey and Excess 
Insurance Co. Ltd., Slater Walker Insurance Co. Ltd., and Beliefonte 
Reinsurance Company to compel the Defendant James C. Skaggs to produce 
certain documents, to-wit: Insurance Policies Nos. LVC0280 and LVC0280A, is 
hereby granted, and the said defendant is ordered to produce the said 
dociuu-nl :; In t h v r x l i ' i i l l lui t I lie i lrl end. ml h.ci I In- J.JIUI* 111 h i : . |Hi:...r:;:.lt>ti in 
has custody or control over the same. 
6. Hie |)l«iint.il'J *;' Mutton ID puh LI :>h the de|K>!.l L ioii o! J«mi_\s ('., Sk.i}>\" 
is granted and the deposition is ordered published. 
7. With respect to the notion for judgment of dismissal which has been 
filed by Frontier Adjusters, Inc., the matter was fully argued by both Scott 
Jay Thorley, counsel for the said defendant, and James A. Mcintosh, counsel 
for the plaintiffs. Counsel for the defendant indicated that he was not 
aware of the pleadings filed in this matter and requested additional time to 
review the said pleadings in the official record herein. The official court-
record was delivered to the said counsel for the defendant for further 
review. Counsel for the plaintiffs requested a transcript of the oral 
argument which had been made pertaining to the motion for judgment for 
dismissal. In the event counsel for the defendant desires to request an oral 
argument again pertaining to this matter, he shall serve notice on all other 
counsel of record by formal written pleading in this court. If the matter is 
set for further oral argument, counsel for the plaintiffs may use the 
transcript of his oral argument at the hearing on August 6, 1982, or may 
appear at the further oral argument, whichever option he desires. 
8. With respect to all notions which have heretofore been filed and 
which are currently set for hearing on August 6, 1982, all counsel will be 
permitted to file any additional memoranda or other pleadings which they may 
wish to file with respect to the said motions, provided the said memoranda or 
additional pleadings are filed within twenty (20) days from August 6, 1982. 
9. All parties may file any additional motions which they wish to file 
together with supporting memoranda thereto within twenty (20) days of 
August 6, 1982. 
10. With respect to any new motions which have not heretofore been 
filed, and which are filed within the said 20-day period provided in the next 
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preceding paragraph, opposing counsel will be granted ten (10) days t.o 
respond to the said memorandum or other pleading atter receipt of s;inu. 
11. With respect to all memoranda, pleadings or new motions which are 
to be filed within the 20-day period, as described hereinabove, together with 
any responsive pleadings to be filed within ten (10) days thereafter, the 
said documents are to be delivered to the Honorable Don V. Tibbs at his 
office in Manti, Utah, rather than sent to the Kane County Clerk, it being 
understood by all parties that the official record in this matter will be 
retained at the Office of the Honorable Don V. Tibbs for review after all 
said pleadings have been filed. 
12. 'Hie court's rulings as hereinabove set forth disjjo.se of all of the 
motions which were set for the hearing on August 6, 19M2, and the only 
motions taken under advisement and yet to be decided are the Motion for 
JudgMi:nt ol l)i:;mi:t:iiil iLled by I'lonlhr Adju;ilc*r:i, luc.i tin- Mol ion lor 
Partial Sunmiry Jud#uent filed by Norton Edward Bracey and the British 
Companies, and the Motion for Partial Suwnary Judgjnent iiled by the 
plaintiffs. 
13. All parties may continue discovery proceedings throughout the 
period commencing when the court rules on all the outstanding motions herein 
and continuing for six (6) months thereafter. 
14. Daring the time that discovery proceedings are being conducted, any 
party m y file whatever motions it deems appropriate. Nothing contained in 
this paragraph will preclude any of the parties from filing further motions 
after the six-month discovery period is completed. 
15. Counsel for the plaintiffs is directed to prepare a proposed Order 
pertaining to the court's rulings on the motions on August 6, 1982, and 
submit same to other counsel for their review, and to give counsel a minimum 
of five (5) days to review the said Order before sending the original to the 
court for execution and filing. 
Done in open court this day of August, 1982. 
CKRTLKICATK OK HA1L1NC 
I hereby certify that on the 11th day of August, 1982, a true and correct: 
copy of the foregoing ORDl£R PERTAINING TO CERTAIN MOTIONS was nailed, postage 
prepaid, to David Nuffer, of Snow & Nuffcr, attorneys for the British 
Conpanies, P.O. Box 386, St. George, Utah 84770, to Paul N. Cotro-Manes, of 
Cotro-Manes, Warr, Green & Shnnd, attorneys for J.-anes C. Ska^s, Suite 780, 
311 South State Street, Salt Lake City, Utah 84111, to D. Gary Christian, of 
Kipp & Christian, attorneys for R.M. Tullgren, 600 Comnercial Club Building, 
Salt Lake City, Utah 84111; to Scott Jay Thorley, attorney for Frontier 
Adjusters, Inc., 10 North Main Street, Cedar City, Utah 84720; and to Dale J. 
Lanbert, of Christensen, Jensen & Powell, attorneys for Fidelity General 
Agency, 900 Kearns Building, 136 South Main Street, Salt Lake City, 
Utah 84101. 
^ J A M E S A. McDrPDSH' 
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IN THE SIXTH JUDICIAL DISTRICT COURT OF KANE COUNTY, STATL Of UTAH 
CANYON COUNTRY STORE, a Utah 
Corporation, and LORIN VAUGHN 
GOODFELLOW, 
O R D E R 
CIV IL NO. 1653 
Plaintiffs, 
-vs-
JAMES C. SKAGGS, et al , 
Defendants. 
THE MOTION for Partial Sunwary Judgment filed by Defendant R. M. 
Tullgren is Denied. 
THE Defendant James C. Skaygs MOTION to Strike and Dismiss Is 
Denied. 
The Defendants Norton Edward Bracey, Excess Insurance Co., Ltd., 
Slater Walker Insurance Co Ltd., and Bellefonte Reinsurance Company, 
Motion for Summary Judgment is Denied. 
Plaintiffs Motion for Summary Judgment on issue ofsubrogation is 
taken under advisement until the conclusion of the trial. 
The Plaintiffs are given the same right to file future motions as 
are given the other parties. 
Dated this YX cLg^ofOc toner, 1982. 
DQN^.°nBfiS 
DISTR1CT-JUQGE 
CERTIFICATE OF MAILING 
Mailed u copy of the above Order to the lullowing postage prepaid 
from offices at Manti, Utah, this;-/" day of October, 1982: 
D. Gary Christian, Attorney at Law 
Teresa L. Sturm, Attorney at. Law 
Offices at 600 Commercial Club Building 
Salt Lake City, Utah, 84111 
James A. Mcintosh, Attorney at Law 
Suite 800, Beneficial Life Tower 
36 South State 
Salt Lake City, Utah, 84770 
Certif icate~"~f4§kil iny continual 
Frank A. Allen, Attorney at Law 
148 East Tabernacle 
Allen Thompson unci Nugheb 
St. George, Utah, 84770 
David L. Nuffer, Attorney at Law 
100 Dixie State Bank Building 
St. George, Utah, 84770 
Paul No Cotro-Manes, Attorney at l.uw 
Suite 280, West Home Hank Building 
300 South State Street 
Salt Lake City, Utah, 84111 
Scott Jay Thorley, Attorney at Law 
Offices at 10 North Main Street 
Cedar City, Utah, 84720 
Dale J. Lambert, Attorney at Law 
900 Kearns Building 
136 South Main 
Salt Lake Ci ty , Utah, 84101 
^ ' ^ 
Carole B. Mel lor 
Trial Court Executive 
-2-
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J . PHILIP EVES 
PARK, BRAITHWAITE & EVES 
ATTORNEYS AT LAW 
110 N. Main Street, Suite H. 
Cedar City, Utah 84720 
Telephone: -586-7636 & 586-6532 
pJ/LR I i 19J3 
IN THE DISTRICT COURT OF KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




[JAMES C. SKAGGS, dba GOLDEN 
TRAIL AGENCY, e t a l . , 
D e f e n d a n t s . 
S T I P U L A T I O N 
C i v i l No. 1653 
Defendant, FRONTIER ADJUSTERS INCORPORATED, by and through 
their counsel of record, hereby stipulates and agree that the 
jdiscovery deadline in the above-captioned case may be continued 
juntil September 1, 1983. 
I DATED this /7^day of ~yi4^^^£^ , 1983. 
J^PHTLIP EWf 
Attorney for ^ Defendant/ Frontier 
Adjusters Incorporated 
CVU.1 
r / p.) \ 
MAILING CERTIFICATE 
This is to certify that on.this /£••€& daY o f ^t^l^ 7 
1983, I did mail a true and correct copy of the above and fore-
going Stipulation to the following Attorneys: 
David Nuffer, Esq. 
SNOW & NUFFER 
P.O. Box 836 
St. George, Utah 84770 
Frank A. Allen, Esq. 
ALLEN, THOMPSON & HUGHES 
148 East Tabernacle 
St. George, Utah 84770 
J 
James A. Mcintosh, Esq. 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
ID. Gary Christian, Esq. 
KIPP & CHRISTIAN 
600 Commercial Club Building 
Salt Lake City, Utah 84111 
J. Philip Eves, Esq. 
PARK, BRAITHWAITE & EVES 
110 N. Main Street, Suite H. (ADDRESS CORRECTION) 
Cedar City, Utah 84720 
Paul N. Cotro-Manes 
Suite 280 Western Home Bank Bldg. 
311 South State Street 
Salt Lake City, Utah 84111 
. -Vi '!'<• 
? / ' / 
••'£>' tecavcO 
Dale J. Lambert 
CHRISTENSEN, JENSEN & POWELL 
Attorneys for Defendants Lindsey, 
Fidelity General and Fidelity Marketing 
900 Kearns Building 
Salt Lake City, Utah 84101 
Telephone: (801) 355-3^31 




IN THE DISTRICT COURT OF KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES C. SKAGGS, dba GOLDEN 
TRAIL AGENCY, et al., 
Defendants. 
ORDER 
Civil No. 1653 
The court having considered the Motion to continue the discovery deadline, 
and the Stipulation of counsel, and good cause appearing therefore, 
NOW THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the discovery 
deadline in the captioned-case is continued until November 1, 1983. 
DATED this 15th day of August, 1983. 
BY THE COURT: 
/s/ Don V. Tibbs 
DISTRICT COURT JUDGE 
CERTIFICATE OF SERVICE 
This is to certify that on this o-l day of August, 1983, a true and 
correct copy of the foregoing Order was nailed, postage prepaid, to: 
David Nuffer 
SNOW & NUFFER 
50 East 100 South 
Suite 302 
P. 0. Box 386 
St. George, Utah 84770 
Frank A. Allen 
ALLEN, THOMPSON & HUGHES 
148 East Tabernacle 
St. George, Utah 84770 
t 
James A. Mcintosh 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
D* Gary Christian 
KIP? & CHRISTIAN 
600 Commercial Club Building 
Salt Lake City, Utah 84111 
J, Philip Eves 
10 N. Main 
Cedar City, Utah 84720 
Paul N. Cotro-Manes 
Suite 280, Western Home Bank Bldg. 
311 South State Street 
Salt Lake City, Utah 84111 
Secretary 
Dale J. Lambert 
CHRISTENSEN, JENSEN & POWELL 
Attorneys for Defendants Lindsey, 
Fidelity General and Fidelity Marketing 
900 Kearns Building 
Salt Lake City, Utah 84101 
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JAMES C. SKAGGS, dba GOLDEN 
TRAIL AGENCY, et al., 
Defendants. 
MOTION FOR CONTINUANCE 
Civil No. 1653 
Defendant Fidelity General Agency, Fidelity Marketing Corporation and F. 
Darrell Lindsey hereby move the court for an Order continuing the discovery deadline 
in the captioned-case until November 1, 1983. This Motion is based on the grounds 
that none of the parties have been able to complete discovery in this case because of 
the complexities of issues and the difficulty of coordinating discovery with all of 
the counsel. Depositions of the plaintiff and other key witnesses were scheduled 
for the first week of August but had to be cancelled several days beforehand. This 
Motion is supported by the Stipulations of counsel for the parties on file herein. 
DATED this >^ day of August, 1983. 
CHRISTENSEN, JENSEN & POWELL 
// 
Dale J. Lambert 
Attorneys for Defendants, .Fidelity y 
CERTIFICATE OF SERVICE 
This is to certify that on this ^ day of August, 1983, a true and 
correct copy of the foregoing Motion for Continuance was mailed, postage prepaid, 
to: 
David Nuffer 
SNOT & NUFFER 
50 East 100 South 
Suite 302 
Pe 0. Box 386 
St. George, Utah 84770 
Frank A* Allen 
ALLEN, THOMPSON & HUGHES 
14$ East Tabernacle 
St. George, Utah 84770 
James Ac Mcintosh 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
D. Gary Christian 
KIPP & CHRISTIAN 
600 Commercial Club Building 
Salt Lake City, Utah 84111 
J. Philip Eves 
10 N« Main 
Cedar City, Utah 84720 
Paul N* Cotro-Manes 
Suite 280, Western Home Bank Bldg. 
311 South State Street 
Salt Lake City, Utah 84111 
Secretary 
cTx 
^ i P A R K ; B R A I T H W A I T E & E V E S >^ r .-• ' i*?;>^sS^?$ 
t 4 ' r , r 
ATTORNEYS AT LAW - V , 
I IO NORTH MAIN STREET. SUITE H / ' 
CEDAR CITY. UTAH 84720 V 
. ^ - V . ' . ^ , : - - " " • • > -' ' ':*>••. 
X , ! 





James A.* Mcintosh,'Esq/ ;'; -> >:•".-.' K 
McMURRAY & McINTOSH •'*"' *'"' ; V 
A Professional Corporation , ;' 
Suite 800, Beneficial Life Tower 
36 South State Street. 
Salt Lake City, Utah 84111 '.;. 
-•' • -'" '." '* • . -0'^ " ." tC} 
• ' < - » 
! Dale J. Lambert 
CHRISTENSEN, JENSEN & POWELL 
jj Attorneys for Defendants Lindsey, 
Fidelity General and Fidelity Marketing 
j 900 Kearns Building 
Salt Lake City, Utah 84101 
| Telephone: (801) 355-3^31 
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JAMES C. SKAGGS, dba GOLDEN 
TRAIL AGENCY, et al., 
Defendants. 
ORDER 
Civil No. 1653 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:-
1. The discovery cut-off date will be November 1, 1983; 
2. All pretrial motions are to be filed by December 31, 1983; 
3. All responsive memorandums and pleadings are to be filed by January 16, 
1984; 
4. The pretrial is scheduled for February 3, 1984; and 
5. Further hearing on defendant's motion to bifurcate trial is continued 
until the pretrial. All other motions shall also be heard at the time of the 
pretrial. 
DATED this 7th day of September, 1983. 
BY THE COURT; 
/s/ Don V. Tibbs 
HONORABLE DON V. TISBS 
DISTRICT COURT JUDGE iT v / t. ;?^iT 
CERTIFICATE OF SERVICE 
This is to certify that on this k day of September, 1983, a true and 
correct copy of the foregoing Order was nailed, postage prepaid, to: 
David Nuffer 
SNOW & NUFFER 
50 East 100 South 
Suite 302 
P. 0. Box 386 
St. George, Utah 84770 
Frank A. Allen 
ALLEN, THOMPSON & HUGHES 
148 East Tabernacle 
St. George, Utah 84770 
James A. Mcintosh 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
D. Gary Christian 
KIPP & CHRISTIAN 
600 Commercial Club Building 
Salt Lake City, Utah 84111 
•J. Philip Eves 
10 N. Main 
Cedar City, Utah 84720 
Paul N. Cotro-Manes 
'Suite 280, Western Hooe Bank Bldg. 
311 South State Street 
Salt Lake City, Utah 84111 
Secretary 
JAMES A. McMDOSH 
McMURRAY & McINTOSH 
A Professional Corporation 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
Suite 300, Dixie State Bank Bldg. 
Cne South Main Street 
St. George, Utah 84770 
Telephones (801) 673-6079 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 




JAMES C. SKAGGS, dba GOLDEN • 
TRAILS AGENCY, et al. i 
Defendants : 
• PRE-TRIAL ORDER 
Civil No. 1653 
The above entitled matter having come on regularly for Pre-Trial 
on Friday, February 3, 1984, in the Kane County Courthouse at Kanab, 
Utah, before the Honorable Don V, Tibbs, and pursuant to certain 
Motions heretofore filed by the parties, which Motions are more fully 
identified in Exhibit 1 attached hereto, which is by reference incor-
porated herein and made a part hereof; the Plaintiff, Lorin Vaughn 
Goodfellow, being present in Court, and represented by the law firm of 
McMurray & Mcintosh, appearing through counsel, James A. Mcintosh; the 
Defendants British Companies, being represented by the law firm of 
Snow & Nuffer, appearing through counsel David Nuffer; the Defendants 
Fidelity General Agency Group being represented by the law firm of 
Christensen, Jensen, and Powell, appearing through counsel Dale J. 
Lairbert; the Defendant James C. Skaggs, being represented by the law 
firm of Cotro-Manes, Warr, Green, and Shand, appearing through counsel 
Paul N. Cotro-Manes; the Defendant R.M. Tullgren, being represented by 
the law firm of Kipp & Christian, appearing through counsel D. Gary 
Christian; the Defendant Frontier Adjusters, Inc., being represented 
by the law firm of Park, Braithwaite, & Eves, appearing through 
counsel J. Philip Eves; the Court having reviewed the pleadings filed 
by the parties with respect to their various Motions; the Court having 
heard the arguments of counsel, and having ordered that the depo-
sitions of the parties be published; the Court being fully advised in 
the premises, hereby enters its Pre-Trial Order as follows: 
1. Exhibit 1, attached hereto, is entitled CHECKLIST OF OUT-
STANDING MOTIONS TO BE DECIDED AT PRE-TRIAL, FEBRUARY 3, 1984. With 
respect to the said Exhibit 1, the Court does hereby grant the Motions 
described in paragraphs 4, 8, 18, 20, and 26 thereof. 
2. The Court denies the Motions set forth in paragraphs 1, 2, 
3, 5, 6, 7, 10, 12, 13, 16, 19, 21, and 44 of the said Exhibit 1. 
3. With respect to the Motion described in paragraph 4 of the 
attached Exhibit 1, the British Companies admit that all premiums due 
for the insurance coverage on the motor vehicles described in the 
2 
Plaintiffs' Amended Ccnplaint were paid at the time of the accident on 
February 18, 1977, and nothing further was due and owing. 
4e The Cross-Defendants may conduct further discovery on the 
Cross-Claims filed pursuant to Motions described in paragraphs 8 and 
18 of the attached Exhibit 1, but discovery is limited to the issues 
raised in said Cross-Claims. No other discovery will be permitted. 
With respect to the Motions described in paragraphs 8 and 18 of the 
attached Exhibit 1, the parties are directed to furnish other counsel 
with copies of all documents submitted pursuant to any requests for 
production of documents, or otherwise produced, and bearing on said 
cross-claims. 
5* The Court asked all counsel whether they had any objection 
to that portion of the prayer in Count IV of the Amended Complaint, 
requesting that the Court enter its Order reforming the contract of 
insurance and all papers in connection therewith, to identify the 
named insured as Canyon Country Store, a Utah Corporation, rather than 
Lorin Vaughn Goodfellow individually, or Lorin Vaughn Goodfellow, dba 
Canyon Country Store. No objection was made by any of the counsel 
present, and therefore, the Court orders that the named insured with 
respect to any contract of insurance and all documents in connection 
thereto, in this matter, be Canyon Country Store, a Utah Corporation. 
With this change, Lorin Vaughn Goodfellow, personally, is no longer a 
party Plaintiff, and the only party Plaintiff remaining in the action 
is Canyon Country Store, a Utah corporation. 
6. Counsel for R.M. Tullgren made an oral Motion in open court 
for this Court to dismiss the Amended Complaint on file herein, on the 
3 
grounds that Canyon Country Store, a Utah Corporation, had filed a 
Petition in the United States Bankruptcy Court for the District of 
Utah, and had been granted a discharge. The Court denies the said 
Motion, and rules that it will move ahead with this case, in spite of 
any bankruptcy filing by Canyon Country Store, unless the Court is 
enjoined by the Bankruptcy Court or other competent authority. 
7. The Plaintiffs made an oral demand for jury trial, and the 
Court rules that a jury trial will be held in this matter, provided 
the Plaintiff pay the necessary fee within ten days from February 3, 
1984. 
8. The trial of this matter is set for five working days, 
coaraencing June 11, 1984. The Clerk of the Court is directed to call 
sjbcty prospective jurors. Each party will be granted three preemptory 
challenges. 
9. Counsel are to submit a list of Exhibits to all other 
counsel no later than ten days prior to the trial. 
10. Counsel are to submit to all other counsel, no later than 
ten days prior to the trial, the following information regarding the 
parties' witnesses: name, address, telephone "nunber, and brief state-
ment of what the witness's testimony will be. 
11. All documents to be introduced as evidence are to be submit-
ted to the Kane County Clerk one working day prior to the trial. The 
Cleric is instructed to start marking the Exhibits with Nurrber 1, and 
to mark them numerically as they are received. They will not be 
identified by designation as either Plaintiff or Defendant. 
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12. The Court requests counsel to discuss their instructions 
prior to sending them to the Court, for the purpose of simplifying and 
shortening the said instructions. Counsel are instructed to submit 
all proposed instructions to the Court and to other counsel no later 
than ten days prior to the trial. This provision includes any special 
verdict and interrogatories. 
13. With respect to paragraphs 9, 10, and 12 hereinabove, 
counsel are to submit originals to the Kane County Clerk, with copies 
to Judge Don V6 Tibbs at the Sanpete County Courthouse, Manti, Utah. 
14. The Court requested counsel for the various parties to 
identify potential witnesses whom, at this time, they might call to 
the trial of the case. In this regard, the following names were 
submitted. 
(a) PLAINTIFFS' PROPOSED WITNESSES: Vaughn Goodfellow, 
Margaret Goodfellow, Ron Heaton, possibly, representatives from Small 
Business Administration, Frank K. Stuart, and possibly, other person-
nel from Mr. Stuart's office; Lynn Goodfellow, possibly Frank A. 
Allen, Esq., possibly the following [Curt Hopkins, Stacy Grosz, Jeff 
Jensen, Jim White, Ralph Mace, and potential and actual truck hauling 
customers], and the depositions of James Skaggs, Margaret Price, R.M. 
Tullgren,, and Darrell Lindsey, and possibly, a claims adjuster and 
insurance underwriter. 
(b) FIDELITY GENERAL AGENCY GROUP: Darrell Lindsey, 
Margaret Price, Ron Tullgren, Ed Steckel, Julie Schippers, and pos-
sibly, any of the witnesses designated by any of the other parties. 
5 
In addition, this party may utilize such depositions as it may deem 
necessary in conformity with the Utah Rules of Civil Procedure. 
(c) JAMES C. SKAGGS: James C. Skaggs, Lorin Vaughn 
Goodfellow, Lynn Goodfellow, and possibly, any of the witnesses 
designated by any of the other parties. This party may also utilize 
such depositions as he may deem necessary in conformity with the Utah 
Rules of Civil Procedure. 
(d) R.M. TULLGREN: R.M. Tullgren, Margaret Price, either 
personally or by deposition, expert witnesses relating to insurance 
policies, and more particularly, an actual cash value and stated value 
policy, and also may call an independent insurance adjuster. In 
addition, this party may call any of the witnesses designated by any 
of the other parties, and may utilize such depositions as he may deem 
necessary in conformity with the Utah Rules of Civil Procedure. 
(e) FRONTIER ADJUSTERS, INC.; William Rock, Jean Ryberg, 
an unidentified insurance expert, and possibly, any of the witnesses 
designated by any of the other parties. In addition, this witness may 
utilize such depositions as he may deem necessary in conformity with 
the Utah Rules of Civil Procedure. 
(f) BRITISH COMPANIES: Frank A. Allen, Esq., London 
representative, Bernard Caesar, Esq., counsel for British Companies, 
an unidentified insurance expert, an economist, and possibly, any of 
the witnesses designated by any of the other parties. The British 
Companies may also utilize such Depositions as they deem necessary in 
conformity with the Utah Rules of Civil Procedure. In addition, the 
British Companies request permission to call Plaintiffs1 counsel, 
6 
James A. Mcintosh, as a witness. In this regard, the Court has 
entered a separate Order pertaining to this matter, and the said Order 
reflects the Court's ruling pursuant to a telephone conference call on 
April 6, 1984, between the Honorable Don V. Tibbs, David Nuffer, 
counsel for the British Conpanies, and James A. Mcintosh, counsel for 
the PlaintiffSo This Order is specifically incorporated by reference 
with respect to calling James A. Mcintosh as a witness. 
7 
CERTIFICATE OF SERVICE 
I hereby certify that on the 6th day of April, 1984, a copy of 
the foregoing PRE-TRIAL ORDER was mailed, postage prepaid to the 
following: 
David Nuffer, Esq. 
SNOW & NUFFER 
50 East 100 South, Suite 302 
P.O. Box 386 
St. George, Utah 84770-0386 
Paul N. Cotro-Manes, Esq. 
COTRO-MANES, WARR, GREEN & SHAND 
Suite 280 Western Home Bank Building 
311 South State Street 
Salt Lake City, Utah 84111 
D. Gary Christian, Esq. 
KIPP & CHRISTIAN 
600 Conmercial Club Building 
Salt Lake City, Utah 84111 
J. Philip Eves, Esq. 
PARK, BRAITHWAITE & EVES 
110 North Main Street, Suite H 
Cedar City, Utah 84720 
Dale J. Lambert, Esq. 
CHRISTENSEN, JENSEN & POWELL 
900 Keams Building 
Salt Lake City, Utah 84101 
rAMES A. McINTOSH 
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CHECKLIST OF OUTSTANDING MOTIONS TO BE DECIDED 
' AiT EM-BflAL FEBRUARY 3, 1957 
1. Plaintiffs' Motion for Order compelling Fidelity General 
Agency to produce certain documents, dated November 18, 1983. 
2. Plaintiffs' Motion for Order cornpelling British Companies to 
answer certain of "Plaintiff's Interrogatories to all Defendants/1 
dated December 12, 1983. 
3. Plaintiffs' Motion for Order compelling British Companies to 
produce certain documents, dated December 29, 1983. 
4. Plaintiffs' Motion for Order compelling British Companies to 
admit or deny certain requests for admissions, dated December 29, 
1983. 
5. Plaintiffs' Motion for Order compelling Fidelity General 
Agency to produce certain documents designated at the Deposition of F. 
Darrell Lindsey, dated December 29, 1983. 
6. Plaintiffs' Motion for Order striking all pleadings filed by 
R. Mo Tullgren in the above entitled matter and to enter judgnent by 
default against the said Defendant, dated December 30, 1983. 
7. Plaintiffs' Motion for Order striking all pleadings filed by 
James C. Skaggs in the above entitled matter and to enter judgment by 
default against the said Defendant, dated December 30, 1983. 
8. The Defendant Frontier Adjusters Incorporated's Motion to 
file Cross-Claim against Defendant R. M. Tullgren, an individual, 
dated December 29, 1983. 
*»f ^ i » W tear l I X 
9. Memorandum of Points and Authority in support of Frontier 
Adjusters, Incorporatedfs Motion to file Cross-Claim, dated Decerrber 
28, 1983. 
10. Defendant Frontier Adjusters Incorporatedfs Motion to 
Dismiss or in the alternative for Sumnary Judgment, dated December 28, 
1983. 
11. Memorandum of Points and Authority in support of Motion for 
Sumnary Judgment of Defendant R. M. Tullgren, dated Decerrber 29, 1983. 
12. Motion for Summary Judgment of Defendant R. 11. Tullgren, 
dated December 29, 1983. 
13. Motion for Partial Summary Judgment dated December 30, 1983 
submitted by Defendants Fidelity General Agency Group. 
14. Memorandum in support of Fidelity's Motion for Partial 
Summary Judgment, dated December 30, 1983. 
15. Memorandum in support of Fidelity's Motion to Compel 
Election, dated December 30, 1983. 
16. Fidelity's Motion to Compel Election, dated December 30, 
1983. 
17. Cross-Claim against Fidelity General Agency Group, dated 
December 29, 1983 and submitted by the British Companies. 
18. Motion to file Cross-Claim against the Fidelity General 
Agency Group, dated Deceniber 29, 1983 and submitted by British 
Companies. 
19. Motion to Bifurcate Proceedings for Trial. 
20. Motion to Publish Deposition of Lorin Vaughn Goodfellcw, 
dated December 29, 1983 and submitted by British Companies. 
21. Motion for Ruling on Issues of Law at Pre-Trial, dated 
December 29, 1983 and submitted by British Companies. 
22. Affidavit of James A. Mcintosh in support of Plaintiffs' 
Motion to Extend Time to Answer Certain Motions filed by Defendants 
for Pre-Trial dated January 13, 1984. 
23o Defendant Fidelity's response to Plaintiffs' Motion to 
Compel, (dated January 13, 1984. 
24. Defendant Fidelity's response to Plaintiffs' to Compel 
Production of Documents at Lindsey Deposition, dated January 13, 1984. 
25. Defendant Fidelity's response to Plaintiffs' Motion to 
Compel Production of Documents, dated January 13, 1984. 
26. Plaintiffs' Motion to Publish Depositions at Pre-Trial, 
dated January 17, 1984. 
27. Plaintiffs' objections to British Conpanies' Motion to file 
Cross-Claim against Fidelity General Agency et al, dated January 17, 
1984. 
28. Fidelity's Memorandum in opposition to the British 
Companies' Motion to file Cross-Claim dated January 16, 1984. 
29. British Companies' response to Fidelity's Motion for Partial 
Sumnary Judgment, dated January 12, 1984. 
30. British Companies' response to Fidelity's Motion to Compel 
Election, dated January 12, 1984. 
31. British Companies' response to Plaintiffs' Motions for 
Discovery Orders, dated January 12, 1984. 
32. British Companies' response to various motions, dated 
January 12, 1984. 
33. Order submitted by the Supreme Court of Utah, denying 
Petition for Interlocutory Appeal filed by Defendants British 
Companies, dated January 18, 1984. 
34. Defendant James C. Skaggs' undated Answers to 
Interrogatories. 
35. Defendant James C. Skaggs1 Objection To Plaintiffs1 Motion 
For Sanctions Pursuant To Rule 37, dated January 20, 1984. 
36. Plaintiffs1 Objections To British Companies1 f'Motion For 
Ruling on Issues of Law At Pre-Trial," dated January 25, 1984. 
37. Plaintiffs1 Cbjections To Motion Of Frontier Adjusters, 
Incorporated To File Cross-Claim Against Defendant R.M. Tullgren, 
dated January 24, 1984. 
38. Plaintiffs1 Objections to "Defendant Frontier Adjusters, 
Incorporated fs Motion to Dismiss or in the Alternative for Summary 
Judgment," dated January 30, 1984. 
39. Motion and Probate Calendar for the District Court of the 
Sixth Judicial District in and for Kane County, State of Utah, setting 
time for Pre-Trial, dated February 3, 1984. 
40. Plaintiffs' Objection and Other Responses to British 
Conpaniest Motion to Bifurcate Trial, dated January 31, 1984. 
41. Plaintiffs1 Objections to "Motion for Summary Judgment of 
Defendant, R.M. Tullgren'f and Reasons in Support of Said Objections, 
dated February 1, 1984. 
42. Plaintiffs' Objections to "Motion for Partial Summary 
Judgment" Filed by the Fidelity General Agency Group, dated February 
1, 1984. 
43. Plaintiffs' Objections to Fidelity's Motion to Compel 
Election, dated February 1, 1984. 
44. Plaintiffs' Motion for Ruling on Issues of Law at Pre-Trial, 
dated February 1, 1984. 
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Corporation, 
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6, Attorney's fees and re-
lated costs to Frank A, 
Allen, Esq. 
7. Attorney's fees and re-
lated costs to the law 
firm of McMurray & 
Mcintosh• 
8„ Punitive damages* 
9* Frank Ke Stuart & Asso-















Done this 2 7 day of June, 1984. 
' / F O R E M A N 
In the event you have failed to agree with the Answer 
by six members of the jury, write your name on the attached 










CHRIS I. ENGSTROH 
SNOW h NUFFER 
A Professional » oi p^fd Li<-. n 
Attorneys for Defendants 
P.O. Box 386 
St. George» Utah 04//'" 
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( F i t i J FOR K C C C P O ; 
Cleric of the District Court, 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
:'TT; OUNTRY C :<V 
Plaintiff, 
-vs-
NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER 
WALKER INSURANCE CO. LTD., 
and BELEFONTE REINSURANCE 
COMPANY, 
Defendants. 
MEMORANDUM IN SUPPORT OF 
MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT 
OR, IN THE ALTERNATIVE, 
FOR A NEW TRIAL 
Civil No. 1653 
C'.JMh ;;•: .-. ..... .tr:"endants in the above-entitled 
actio;! •.-:• z oubir.it 'he following Memorandum in Support 
their Motion for Judgment notwithstanding the Verdict 
the Alterna*-; - * >T- a No- Trial. 
NAT OIVJU u r i i i u U A O L 
•.r.L- :;:ci.:uT was tried comraenciii^  he iliih day of 
June, 198-t and c*^ :.cinuing through and including the 27th 
day cr '* - r < Following the close of evidence, the 
instruct.: - * K « -:-i:rr and the arguments of counsel, the 
jury del ;*'-;= r •• .. .: .. returnee the ^erc^r- correct copy of 
which Lb dLLc ' r T-i.,,^^ 
] 
Plaintiff alleged two claims against these 
Defendants: 
1. Breach of an insurance contract by failure to 
pay sums due for collision damage* 
2. Malicious breach of the implied duty to deal 
with the insured, on a covered loss, without 
proper cause (typified by the Plaintiff as 
"bad faith.") 
Plaintiff recovered the following damages: 
Damages for loss of 
1964 Kenworth Tractor. 
Damages for loss of 
1970 Utility Trailer. 
Damages for loss of 
net profits to the 
grocery store business 
Damages for loss of net 
profits to the truck 
hauling business 
Attorney's fees and 
related costs to Frank A. 
Allen, Esq, 
Attorney's fees and 
related costs to the law 







[Items (1+2+3+4) j 3 + 57,218.00] 
RELIEF SOUGHT 
Defendants seek entry of judgment notwithstanding 
the verdict or, in the alternative, for a new trial. 
The Verdict cannot stand for the following 
reasons 2 
1. The Verdict damages had no reasonable basis 
in the evidence. 
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STANDARDS OF REVIEW 
Defendanis request for Judgment NoLWIthstanding 
the Verdict should hp granted if there i,c. no reasonable 
I 0J5")U1 i 3 
basis in the evidence or in the law to support the verdict . 
Holland v. Brown, 15 Utah 2d 422, 394 P.2d 77 (1964). 
Stated another way, the Court may enter judgment 
notwithstanding the verdict when "reasonable minds would not 
differ on facts to be determined from the evidence 
presented/1 Management Committee v. Gray Stone Pines, 652 
P.2d 896 (Utah, 1982). See also Koer v. Mayfair Markets, 19 
Utah 2d 339, 431 P.2d 566 (1967) stating that standards in 
granting directed verdicts apply when evaluating motions for 
judgment notwithstanding the verdict, and that the test is 
"the absence of any substantial evidence to support the 
verdict." 19 Utah 2d at 342. 
In considering Defendants1 Motion for a New Trial 
. . . the trial court is indeed endowed with a 
wide latitude of discretion in granting a new 
trial when he thinks the jury's verdict results in 
manifest injustice. This power is necessary to 
fulfill his function of maintaining general 
supervision over litigation to guard against 
miscarriages of justice which sometimes occur at 
the hands of juries. Allowing this broad 
discretion in the trial court to grant new trials 
does not deprive the parties of a fair trial by 
jury, but on the contrary, assures it. 15 Utah 2d 
at 426. 
Many reasons may allow granting a motion for a new trial. 
If it clearly appears that there has been a 
miscarriage of justice because the jury has 
refused to accept credible, uncontradicted 
evidence where there is no rational basis for 
rejecting it, or it is plain to be seen that the 
jury has acted under a misconception of proven 
facts, or has misapplied or disregarded the law, 
or where it appears that the verdict was the 
result of passion and prejudice, it is both the 
prerogative and the duty of the court to set aside 
the verdict and grant a new trial. Efco 
Distributing, Inc., v. Perrin, 17 Utah 2d 375, 
379, 412 PG5d 615 (1966). 
Manifest injustice has occurred and should not be allowed to 
stand. 
[035501] 4 
Further &:.y * ecovery rr.us : - reduced x-.y !:\ 
salvage T7a !'.:!=: : ; > *'<. '*•, ' .- v. ' • '• uncontroverted 
Leslie,; ^v of ?,-*; Tullgren * <-. salvage value of $i,'"00.C0 
• f- f; ' f r 'c -railer. Tuligren's correspondence 
established tra> -. r salvage of : f'- . <. . \ • -Kxhibir. v- '' :*: 
Goodfellov a dr.;: i + ea receiving actual credit for the tractor 
salva^ ?: ':'- . 700-$9 , 800 , 00 . (Exhibit -58). 
The amounts awarded are s--: far at odds witr, the 
eviderre a*, t :• discredit the Verdicr as 3 whoI> fhe avoids 
could have been no more than $? 500.00 for the trailer and 
$2,500 00-$5,800.00 for the tractor based upon the testimony 
of Lorin Vaughn Goodfellow, also see Exhibit 158. 
L035501J 6 
POINT II. THERE WAS NO EVIDENTIARY BASIS TO 
SUPPORT CONSEQUENTIAL DAMAGES^ 
Plaintiff asserted two basis for entitlement to 
consequential damages; contract and tort. Under the 
contract (Exhibit 153)> the insurers agreed "to indemnify 
the insured against direct and accidental loss of or damage 
to the automobile specified in the schedule herein.fl Loss 
of use was not insured nor was the profitability of the 
underlying business. The rule in Utah is consistent with 
the majority of jurisdictions and is concisely stated in 
Pacific Coast Title Ins. Co. v. Hartford Accident and 
Indemnity Company, 7 Utah 2d 377, 325 P.2d 906 (1958). 
The rule as to what damages are recoverable for 
breach of contract is based upon the concept of 
reasonable foreseeability that loss of such 
general character would result from the breach. 
Therefore, to be compensable, the loss must result 
from the breach in the natural and usual course of 
events so that it can fairly and reasonably be 
said that if the minds of the parties had adverted 
to breach when the contract was made, loss of such 
character would have been within their 
contemplaEtonT 325 P.2d 15 907 (emphasis added). 
See also Robbins v. Finley, 645 P.2d 623 (Utah 1982). 
Collision insurance does not contemplate loss of 
use unless the policies make specific provisions; rental 
fees or substitute vehicles, etc. This policy did not. 
The Court entered a directed verdict to the effect 
that consequential damages could not follow the contract but 
the form of the Verdict denied any effect to the ruling. 
The jury was not equired to declare the ground of liability; 
only the amounts of damages. The instruction did not cure 
the verdicts ambiguity, The jury was instructed 
consequential damages could follow the bad faith claim, but 
was not told consequential damages could not follow the 
contract claim. Since no specific finding was required on 
the alleged bad faith refusal to pay, and since no punitive 
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for punitive damages even if intentional and 
unjustified, but such damages are allowable if 
there is some independent tort indicating malice, 
fraud or wanton disregard for the ripht-c .-r 
others 
1!;c Supreme Coui t : "t
 :r. . .i': m-t.:. c u i ^ u u . 
applying thif standard anc i~ - •» a.-<- of Jorgensen v. John 
Clay & C>: . v . ..d T°v ,, u; . >.-,h 3:Sj) vacated ar 
award f.-r attorney's fees
 tin. pun..; - /.adages even though 
-IIL. Jul had fourc actua' \rf.ice :t ,'e breach •:•: contracr 
stating tha" the refusal ' fulfil.! the >' *• --• ; '-* 
_ise Lu .* • ' ; r ietendei.t :* rt 
: •. :'-.%. .asured c:c :n-L lull . 3 
>D^igations uncer :,< pel: v. It aid :;ct submit pr;us i 
loss, did * f luruich ciocumentati '^ --./asuantiatir.g v«si" r. 
oncealrj ownership interest -. '. .. '-hicles, die not :rec,~: 
divage ~r . -ejudiced r;u irMiie. : rh* t ". surtogar 
-xtrene 
k'v J» i: o N indifferenct ..e part 01 
represe: • .-i ~7 counsel, the j.isured £<-:,^ 1 p.:-sut : ,* 
claim a:ttr October, 1978, until serv:ce of a complain: m 
1980, Toe acts o* ch«- insured am* : it 'o bad faith or * -
r ; c i r t 102 - a i l i n g Lv^  ton;: 
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The evidence showed Underwriters initially 
questioned the validity of this claim because of the 
deplorable condition of the tires. This was based on their 
belief that the Utah Law as identical to well established 
English Law. In Conn v. Westminster Motor Insurance 
Association, Ltd., (1966) 1 Lloyd*s Rep, 123, the Court of 
Appeal (similar to our Federal Circuit Courts of Appeal) 
reversed the trial court and nullified plaintiff's rights 
under the policy. 
The Court took judicial notice of the opinion and 
of English Lawc Reliance on valid law, even if mistakenly 
applied, negates any claim for bad faith. In Calhoun v. 
Universal Credit Co., 146 P,2d 284 (Utah) the court stated: 
The party must know that the act is wrongful and 
must do it intentionally without just cause and 
excuseo If he acts in good and in the honest 
belief that his act is lawful, he is not liable 
for punitive damages even though he may be 
mistaken as to the legality of his act. (citing 
cases). 
To justify a recovery of exemplary damages the act 
causing the injury must be done with an evil 
intent and with the purpose of injuring the 
plaintiff, or with such a wanton and reckless 
disregard of his rights as evidences of wrongful 
motive. 
The cases which have found a breach of contract to 
amount to an independent tort either involve conduct which 
is so egregious as to be criminal, (Leigh v. Isom, 657 P.2d 
293, (1983)) or a total and wanton disregard of the 
plaintiff's rights and the effect of the breach of contract, 
(Clayton v. Crossroads, 655 P«2d 1125 (1982) (unlawful 
repossession)). 
r n ^  c; c; n i l 9 
In an insurance context, ine- Supreme *.-c^ i. ..di 
held that an insured is not entitled -ecover damage^ r 
the insurers fai lure to bargain >w;:; ; :-' *e •:.- <-*** 
insured's claim because the relar :ur--h: r: between tht* *n?\. 
and the insurer is adversarial vi.- v. rlartford Acciue:;: 
and Indemnity Co , , 25 Utah 2d 311, 480 P. 2d 7?Q *r ->l*> 
(1971). 
There is no basis to make an award of 
consequential damages because there Is no basis UJ t.lie 
evidence fur finding a breach of contract amount! np; fo an 
independent :;c r; 
. L- 1 t_ i t - '-.lit - ^ W ,
 A < . ' ilUC i *. A " ' t 
dry c r o i u m c -n jhovn («/ ' :> r dcrtid of ,s.: v aware t o : h i 1 
f e e s . ""it. ; - : ' i r ^ i s i s e e n : v j ^ r • ie iwar : * ^r 
damages b a s e d u p u u h i s sr~ ^ •• * ^ -n<.-,<„ 
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POINT III, THERE WAS NO EVIDENCE TO SUPPORT THE 
EXISTENCE OF A TRUCKING BUSINESS OR 
THE FINDING OF TRUCKING PROFITS"! 
There was no evidence to support the existence of 
a trucking business or the finding of trucking profits. 
Plaintiff baldly presented a claim for profits in 
the trucking business while admitting he "never turned a 
wheel11 and was operating under insurance contemplating use 
f?not for hire.11 No evidence was presented of any hauling 
for hire. No definite agreements were presented, and no 
terms were statedo 
The facts of this present case go far outside Utah 
case law allowing lost profits recovery. In Cook v. 
Warnick, 664 P.2d 1161 (Utah 1983), the Plaintiff had a 
clear showing of the causal relationship between the 
Defendant's acts and the losses. The equipment, delivery of 
which was delayed by Defendant, was essential to the opening 
of production. Plaintiff had an existing similar operation 
in Utah and had objective evidence of intent to begin 
Minnesota production, in that it later did so. The factors 
the Court enumerated point to the deficiencies in this 
present case: 
The evidence that net profits could have been made 
during the delay period was extensive. The Cooks 
were highly experienced in both the production and 
sale of slurry. The Minnesota plant was located 
near the Mesabi Iron Range, one of the largest 
markets for slurry explosives. Sales at the Utah 
plant boomed during much of the 8-month delay in 
opening the Minnesota plant, and Merrill Cook 
testified that the Minnesota plant could have had 
sales throughout this time. Moreover, once the 
plant was in operation, it immediately generated 
significant sales and profits, which finally 
resulted in a net profit of $479,080 in the first 
year of operation. This evidence was ample to put 
the fact of lost profits to the jury. 664 P.2d at 
1165. (emphasis added). 
rmssm i 11 
The Cook opinio: t^-;~ it:.*;. _S a ca, dol 
exception ":o the general rult static1 ;r. Jenkins v Mur^^i. , 
123 Utah 480; ^86- . ;tv-. \ .o -.V., : _/:..:: 
[BJefore special aamages TCI less it prints tv. 
general business occasioned by the wrongful acts 
of another may be recovered, it must be made to 
appear that the business had been in successfui 
operation for such a period of time as to give i r. 
permanency and recognition, and that such business 
was earning a profit which couXH h& rp^cnraMv 
ascertained and approximated. 
The Cook court stated: 
[WK . iiiirm our disapproval of "speculative" 
awa: i^  of lost profits, as voiced in these 
statement0 of the "general rule11 . . . . 684 J..^ 
ar Vf-'. 
Unlike Co. r. , :r.: -. *..*-. \a . evidtnet: . ,. . .: o Plaintiff was 
"highly experience*1" ;r T:< ;-. i :;:cular opera" ions. location 
nea: <«. Ia:ge marke" ;cr.currei.t Mbcoining" operation 
elsewhere and generarirr. •: significant sales and profits 
up or opening operations, 
Befors : .* . -._ c * . o. . rofits clai':M the*e 
must generally r; , showing oi "successful operation fjr 
sucl a period * : t .. t *? give i: permanency and r-^r^nition 
and ";hat ..i-r :usiness was earning ,i p: :": r 
»- ins v. Morgan, supra. herv rhere *. -^  showinr of 
operatic! , much ic.\^  'success", ''permanency", 
'"recogr.I t; on'" ,.,. "profit history . " 
Finally, fen assuming these factors were present, 
the it- ;s -• ".-- . :: rhe "understanding;--" (;,v, agreements 
were shown- *" • awa>a of any damages for any period of time. 
Additional!; t--c: Plaintiff admitted that r:u conditions 
which rarr.inoo r,1. - *• r inu: of the accident (no insurance 
coverage : •: ":•*" higher operations") presented any truck 
hauling business. 
i j '.vsni i 
In Martens v. Kratzers Specialty Bread Company, 29 
Utah 2d 18, 564 P.2d 40 (1972) the court rejected a claim 
for lost profits caused by a landlord's lockout of his baker 
tenant. The tenant undisputably lost a lucrative account of 
17 years standing due to the lockout. The court denied the 
lost profits claim while noting the client's standing order, 
stating nthe arrangement could have been terminated by 
either party at will.** 29 Utah 2d at 22. Here, likewise, 
plaintiff had no guarantee of operation for a day, week or 
year. 
There is no foundation for the finding of a 
trucking business, or for the award of lost profits 
therefrom. 
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POINT _.. THERE WAS NO EVIDENCE TO SUPPORT 
FINDING GROCERY PROFITS. — 
The same arguments advanced or. tc c : re <i.rg 
business ;*:)fif? r,ppc ir Large CA : ht- ^laimec grocery 
profits ^••;\:oti m ^ c Lnc grocery business vat established 
while ti;- :rucking business was or;i> ac :lu;c:ci . howe-er, 
the grc^c.'. business '.^ ^ d clear money- loser and *«na!N 
outside trie Jenkir,;. \ , Morgan criteria of success
 rtr.d 
established operation with permanence and recognition. 
Through ;:j history cf ont: at :.or tec grocery business 
generated losses *•:•*- \ A \ Return- and Flnar.cia 
Statement s ; Exhibi t s * J
 : JL J , JL - , I * # 6j , 8-
See aisc wxhibit I5Z, Bankruptcy Documents. 
1976 losses were- ??,?92.''i . 'Exhibit , 
$2,06£ < (Exhibit- : •* ,
 ; .» O S M ^ ^  c S? fifii •- t 
96) .i U ^ , C ' .r. Exhibit c-> . 
The letters from ir'laintif: • ci^or show the 
business '^c severe difficulties f:cin he beginning, in the 
f orin c ' -. cexpected con.pet i t:i or.
 % cons ti\c 11on delays, cos ts 
overruns , ^a; •. she; tage^ , c; editor :< ;r. - pa*-^  enl ,s ,  short f-i 1 1 
of revenues ^r"'"- hicc operating expenses, 
c has c* .; _L some additiuiidl expenses II 
refrigeration an*: electrical that will rob his 
working carical. (Exhibit 15^, Letter, Ronald 
Heaton to Wayne Blomquist. "• " '?$• / ~s r 
* * * 
Mr. Gocdfellcw underestimatec tne cist *.i opening 
and of his refrigeration and heating equrpmen* and 
does not have the working capital to continue 
under present conditions* (Exhibit 151, Letter, 
R o n a 1 ^ "-• *< - ': • - 3] - - - t , ? : •"" ) 
:.,*'. . -.wikecl with Yr , .c c: ^  .ow con. . .. „ ^  . 
January ro avoid his busiress failure, I am scn> 
he has not been able to perfc> (Exhibit ] c - , 
Letter, Ron Heaton tr Gar- " 0/1/77 ) 
[omoi] 
. . . because of another new grocery store in 
Kanab and because of increased costs of equipment, 
Mr* Goodfellow does not have sufficient working 
capital nor the funds to finish installation of 
the gas pumps for his store area* „ . . 
Approximately one month after the approval of 
Canyon Country Store SBA Loan, Happy Service 
Market (a grocery chain) announced that they were 
opening a Kanab Grocery Store in a 7,000 sq. ft. 
building occupied by a furniture business. . . . 
. • . the unexpected competition forced him to 
open early and made it necessary to have a 
finished store. Mr* Goodfellow also found that 
had underestimated the cost of refrigeration and 
heating equipment. . . The forced early opening 
and unexpected refrigeration and heating costs 
forced Mr. Goodfellow to use up his working 
capital. State Bank of Southern Utah mentioned 
these problems in a letter to SBA in late 
December, 1976. Therefore, Canyon Country Store 
must receive additional working capital or it will 
be forced to liquidate inventory to a low level. 
Canyon Country Store also found that after the 
Christmas season and the opening of the new store 
in Kanab that their volume was only about 40% of 
the original projected volume. By late January, 
this had increased to 60% or $6,000.00 per week; 
therefore, the store has absorbed some early 
operating losses which you can review in the 
enclosed financial figures. State Bank of 
Southern Utah has asked for labor, advertising, 
and other prudent expense cutbacks to pull down 
overhead costs to meet income. (Exhibit 154, Loan 
Review, Ron Heaton, March 7, 1977.) 
Additionally the evidence showed the accident and 
absence of Vaughn Goodfellow were factors greater than the 
non-payment of the insurance claim. 
Since Mr. Goodfellow1s accident in February of 
1977, he has had a very difficult time because of 
hospital expenses, lost time, and partial 
disability. (Exhibit 154, Letter, Ronald Heaton 
to Wayne Blomquist, 7/13/77.) 
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Tr rd ! "* . • idet-ee showe-/ alternative meaz.t ^' 
transports tier: wtr- available but unu.-ec - Peterbil: 
was to be ^ .rchased 1; ;]a:nLiff «:: I u--s : ' . . ':$cv- r. . 
him, and ' :>-' ^::chased L> his hro::he* •. .:\lib:rs 1 f 5 -1 57 « , 
Vaugh: - -diellow v»oulc i r . zrade :::: 
Freuhauf stretch trailer for a 1969 Traiimobiie 
Reefer that he can haul groceries in. As you ' 
recalj , ij i o other trailer was totaled in his 
February wreck and he needs something for 
groceries. (Exhibit 154 , Letter, Ponal. -i Heatc i i to 
Wayne Blomquist, 4/27/77 .) 
* * * 
Your recommendation that the release of the 1968 
Freuhauf Stretch Trailer FW1307605 be approved, 
upon substitution of the 1969 Irailmobile Reefer 
has been approved (signed) Wayne BJ omquist. 
I certify that $7,250 is i n a special accoun. re-
state Bank of Southern Utah from sale of the 1968 
Freuhauf Trailer (signed) Ron Heaton. (Exhibit 
113, Letter, Wayne Blomquist to Ronald Heaton, 
5 c._ } ^ ^ 
•k * * 
.yon Country Store G? 821,827 1003 SLC from 
dinger"Equipment ': California. 
Dear Gary, 
In view oi, the fact you are purchasing the above 
named loan I respectfully submit a request that 
you authorize us to release $2,500.00 from the 
collateral savings account to buy the above 
described vehicle. (Exhibit 154, Letter, Ron 
Heaton ? ^ - ~ - • n /o/^x 
The grocei;- busing- A,V-* i; .*- • :^ u.- rouble from the start, 
and shower or:"' • < "-'oreo^ er, rhe %ausc „i che losses 
was - the faibir- ir p^v rm- cl^.:., and defendant could 
have avoided the ar *-H: ,.<. . : Lrucking equipment if ue had 
acted. 
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POINT V. THE AWARD OF ATTORNEY'S FEES WAS WHOLLY 
ERRONEOUS. 
There are several reasons the award of attorney's 
fees cannot stand. 
First, the evidence of attorney's fees claimed by 
Mr. Mcintosh was for an amount less than awarded. The award 
was for $99f422.67 while Mr. Mcintosh's testimony was that a 
reasonable fee for his services would be $91,155.50, 
Second, the total award of fees for Mcintosh and 
Allen ($101,022.67) was out of proportion to the damages 
found ($126,614.00). An attorney's fee allowed as part of 
the recovery must, to some extent, be based on the amount 
recovered, irrespective of the amount of work done by 
counsel. Maryland Casualty v. Tacoma, 199 Wash. 72, 90 P.2d 
226, 94 P.2d 217 (1939), reduced an award of $1,000.00 
attorney's fees on a $1,204,90 judgment to $500.00. 
Third, the evidence on attorney's fees was not in 
the proper form to support any award. Plaintiff's trial 
counsel testified to the gross time on the case, 
disregarding the involvement of other Defendants and the 
prosecution of other claims. This is clearly contrary to 
law, constituting an absence of evidence. In Utah Farm PCA 
v6 Cox, 627 P.2d 62 (Utah 1981) the Supreme Court considered 
Plaintiff's failure to allocate fees among claims: 
It is crucial to note that there was no 
distinction drawn between fees associated with 
plaintiff's complaint on the debt owed and those 
associated with defendant's counterclaim. In the 
case of Stubbs v. Hemmert, this Court ruled that 
the plaintiff was not entitled to reimbursement 
for fees he had incurred in defending a 
counterclaim in a foreclosure action. A party is 
therefore entitled only to those fees resulting 
from its principal cause of action for which there 
is a contractual (or statutory) obligation for 
attorney's fees. 
rnos^m i 1 7 
There appears i-.- r^.- :e Lt.c'; ..ittle dispute in t.he 
instant case as to plaintiff's complaint on ihtt 
debt owed* The primary focus at trial was 
defendant. " •• counterclaim. The trial court found 
that "fhjecause of the dispute, each party shall 
pay their [sic] owr- attorney's fees*u Because 
plaintiff failed it. its proof, the court: was le** 
without a means to determine the portion of 
plaintiff's fees spent in prosecuting its 
complaint and the portion spend in defending -n^ 
counterclaim, 62 7 K.?d -i~ 6t 
It : - a,j- essential t ;• : Jccdte fees among 
Def encai•:. .-• . V.: Turtle Management t .1aggis r-ionagenenc , c- :; 
P. Id f.n" "tc:.t 1982) the plaintiff sought to assess al* : * •* 
f e e c .: ^  tv-, i ^  ".-. p a r t ; / r-.c:. .-. ag a i r . ^ t o n e c e f er.iar; t 
Turtle Management aijrues :hai because it wat -
by Rule 18 of the Utah R.Ci\ ?. z-„ include .--.'.. 
possible claims against ail cefencants ir. a single 
action, it should be awarded the attorney's fees 
expended in prosecuting : rs claim against all 
defendants because of it& success against a single 
defendant, -John Lander. 645 P.2d "! r- 67-1 
The Supreme O . :tr roper and that allocation 
was essentia :• 
n L:IL
 r.:iiiLiii s position were to prevail, Jc**--
Landon, as the only party against whom a judgment 
v:-. • entered, could be required to pay attorney's 
tees associated with the prosecution of claims 
against parties found not r- K^ ir ^ f ? v ^ 
V/hc. c.
 r,.dii.iii: . a- a s^/. - -i a i. claim against 
one defendant, he should nc-L nave a free ride to 
•
 :ert claims against other defendants with the 
-^ectation that the target defendant will end up 
.ing all attorney's fees, even those related to 
.- cessful and perhaps frivolous claims. I.d. 
,•
 Hci c -a.dde ^ ) 
:< r vd t c- .or.uider 
the integ.:;y t: >"aintirf ' b c sunsc- v: * i. n^-nsiderirg 
attorney' 
primary* 
i t i i  
r .der Ut, 
:„ 
c 
' I t 
n o t 
c runse 
c a s e i 
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The choice of a lawyer, and the value of his 
services, may depend upon a number of factors, 
including his background of learning and 
experience, his ability, his integrity and his 
dedication to the causes with which he identifies 
himself. Kerr v. Kerr, 610 P02d 1380 at 1385 
(Utah, 1980) (emphasis added). 
In this case, such an instruction was essential. 
Finally, there is no ground for award of 
attorney's fees. Attorney's fees are chargable to an 
opposing party only if there is a contractual or statutory 
liability therefor. Walker v. Sandwick, 548 P*2d 1273 (Utah 
1976); Stubbs v. Hemmert, 567 P.2d 168 (Utah 1977), 
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POINT VI. THE INSTRUCTIONS ON MBAD FAITH" WERE 
ERRONEOUS"! 
The instructions to the jury on the "bad faith" 
claim were erroneous and seriously misleading. Plaintiff 
used the words "bad faith" as if they fully express the 
elements of the tort under which he sues. "Bad faith" is 
only a commonly used shorthand label for a tortious breach 
of an insurance contract and requires that all elements of 
this type of tort be proven. Important distinctions must be 
made in evaluating case law. 
First, it is essential to distinguish case law 
from California from that of other states: 
In this discussion [of bad faith cases], it is 
necessary to divide the materials into two broad 
categories - California decisions, and the rest of 
the nation. Not only did California pioneer the 
decisions which have been creating an avalanche 
sweeping the field of jurisprudence, but the 
quantum of decisions nearly counterbalances those 
of all other states. Furthermore, the way in 
which California has employed the doctrine of 
punitive damages carries with it serious 
juridical, economic, and even moral consequences 
which cannot be lightly overlooked. 16A Appleman, 
Insurance Law and Practice, §8877 (1981) 
Some states have declined to recognize the tort, while 
others simply have an absence of case law. Utah has never 
recognized an insured's claim against an insurer on a tort 
Second, the cases fall into separate categories -
third-party and first-party. The duty of an insurer to 
settle with a third-party within policy limits discourages 
the insurers gambling or trial with the insured bearing all 
the risk. The factual issues are often narrow and the 
breach of duty easily evaluated. By contrast, in cases 
against the insurer on the insureds own claim the additional 
questions of the insureds performance arise. As one Utah 
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court stated, the insurer and insured face a third-party as 
allies but face each other as adversaries * Lyon v. Hartford 
Accident and Indemnity Co,, 25 Utah 2d 311, 480 P.2d 739 at 
743 (1971), 
Third, there are different tort bases in the so-
called "bad faith" cases. Among these are interference, 
intentional or negligent infliction of emotional distress 
and fraud. 
Plaintiff has cited case law from these categories 
for other principles, but apparently relies on a fourth 
category of cases in which the insurer commits a tort when 
it fails: 
. . . to deal fairly and in good faith with its 
insured by refusing, without proper cause to 
compensate its insured for a loss covered by the 
policy . . . [W]hen the insurer unreasonably and 
in bad faith withholds payment of the claim of its 
insured, it is subject to liability in tort. 
Gruenberg v. Aetna Ins* Co., 9 Cal.3d 566, 574, 
575, CalV Rptr. (1973). 
The Gruenberg case was the first California first 
party decision. The court reviewed defendants motion to 
dismiss. As the quotations show, the cause of action 
requires: 
1. failure to deal fairly, in good faith or 
reasonably; 
2. without proper cause; 
3. in bad faith (i.e., maliciously and without 
probable cause with the purpose of injuring); 
4. as to a covered loss; 
5. causing damage to the insured. 
Bad faith is only one element of the cause of action. The 
same court cited above describes "bad faith'1 in terms such 
as "maliciously and without probable cause, for the purpose 
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of injuring" (Fletcher v. Western Natfl Life Ins, Co., 10 
Cal. App. 3d 376, 89 Cal. Rptr. 78 (1970)) and "Without 
proper cause" and "unreasonably and in bad faith." 
(Gruenberg v. Aetna Ins, Co., 9 Cal. 3d 566, 574, 575, Cal. 
Rptr. (1973)). 
With regard to the "bad faith" element, the court 
considered the insured complaint on a motion to dismiss for 
failure to state a claim and summarized his allegation as 
charging that the insurer had: 
. . . willfully and maliciously entered into a 
scheme to deprive [the policyholder] of . . . 
benefits . . . by falsely implying that he had a 
motive to commit arson, and in that, knowing 
plaintiff would not appear for an examination 
during the pendency of criminal charges against 
him, they used his failure to appear as a pretense 
for denying liability under the policies. 9 
Cal.3d 15 575 
Since no punitive damages were sought, it is apparent that 
the court felt the willful misconduct allegations were 
necessary in order to state a bad faith claim. 
In defining the elusive "bad faith" element, a 
Wisconsin case has stated: 
. . . that in establishing a tort of bad faith 
against an insurer there must be an absence of a 
reasonable basis for the denial of policy benefits 
and a knowledge or reckless disregard of a 
reasonable basis for denial. Anderson v. 
Continental Ins. Co., 1978, 271 N.W.2d 368, 85 
Wis.2d 675. 
"Bad faith" is only an element of the tort, not its essence. 
The "bad faith" element reflects the basis of 
liability: 
The fundamental basis of tort liability may first 
be divided into three parts - not because that 
number is traditional, but because every case in 
which such liability has been imposed has rested 
upon one of three, and only three, grounds for 
imposing it. These are: 
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1. Intent of the defendant to interfere with the 
plaintifffs interests. 
2o Negligence. 
3, Strict liability, "without fault," where the 
defendant is held liable in the absence of any 
intent which the law finds wrongful, or any 
negligence, very often for reasons of policy. 
Prosser, The Law of Torts, §6 (1971). 
Examined as to basis of liability and elements, 
the instructions are deficient. 
Instruction No. 34 was "custom crafted" by 
Plaintiff as an enumeration of all his possible factual 
assertions and is not a statement of the law by any 
standards. 
In determining whether the Defendants or any of 
them were guilty of conduct which constituted bad 
faith towards the Plaintiff, you are authorized to 
consider the following factors if proved by a 
preponderance of the evidence. 
1. A refusal without proper cause to compensate 
the insured for a loss covered by the policy. 
2. Conduct by the Defendants in raising defenses 
as a basis for the refusal to pay and which 
defenses are found by you to be lacking in 
merit or frivolous. 
3. Unreasonable delay in making payments 
legitimately due pursuant to the terms of the 
insurance contracts. 
4. Failure to cooperate with the insured in 
supplying the insured necessary proof of loss 
forms or proof of claim forms to enable the 
insured to make his claim to the insurance 
companies. 
5. Failure to investigate the claims of the 
insured within a diligent and reasonable 
time. 
6. Failure to act on a claim -- either to deny 
the claim or to pay the claim -- within a 
reasonable time. 
7. Failure to pay a claim when payment is 
recommended by the insurance company's agents 
such as the insurance adjusters whom the 
insurance companies have hired to investigate 
the claim. 
8. Continuing to raise insufficient defenses to 
the claim even when advised by their 
attorneys that the defenses are insufficient. 
9. Withholding payments legitimately due to the 
insured while knowing that the withholding of 
the payments will have a detrimental or 
negative effect upon the continuation of the 
insured's business operations, if any. 
10. Failure without good reason to investigate 
evidence submitted by the insured and bearing 
upon the fair market value of motor vehicles 
insured by the defendants. 
(Instruction No. 34) 
No part of the instruction is a correct statement of the 
law. Further, the charge is contrary to the supposed 
general statement of the law in Instruction No* 31, which is 
itself a mis-statement of any state's law. 
When an insurer fails to deal fairly and in good 
faith with its insured, by refusing without proper 
cause to compensate its insured for a loss covered 
by the policy, such conduct may give rise to a 
cause of action in tort for breach of an implied 
covenant of good faith and fair dealing. The duty 
violated arises not from the terms of the 
insurance contract, but as a duty imposed by law. 
(Instruction No. 31) 
This instruction ignores the basis of the tort 
"bad faith," failing to mention the necessity of malice, 
lack of probable cause and the purpose of injuring. 
The Utah case law above-cited in Point II states 
malice, fraud or wanton disregard for the rights of others 
is required to bring a breach of contract to the level of 
tort. The "definition" of Instruction 31 is not even close. 
The definition of the "refusal to settle" tort in other 
jurisdictions clearly shows Instruction No. 31 is erroneous. 
Finally, Plaintiff pled this tort with elements 
beyond the instruction. He survived dismissal by pleading a 
high standard and got to the jury on a lower standard. 
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The actions of the Underwriters in refusing to pay 
legitimate claims which are due and owing for the 
damage to the said tractor and trailer are 
malicious, arbitrary, willful, wanton, in bad 
faith, and without any justification whatsoever, 
and the plaintiffs are entitled to one million 
dollars punitive damages against the underwriters 
for this conducto 
Amended Complaint H37 
The judgment Nothwithstanding the Verdict must be 
POINT VII. THE VERDICT FORM WAS IMPROPER. 
Defendants requested a special verdict form with 
specific interrogatories on the issues raised. The verdict 
submitted by the Court did not allow a determination that 
the verdict is based on contract or tort claims. Since the 
verdict amounts are so highly irregular - since there was no 
finding of punitive damages - serious question arises as to 
the basis of the verdict - was it contract or tort? 
As previously stated, the jury was not instructed 
that loss of profits and attorney's fees could not follow a 
breach of contract. They were merely instructed that such 
damages could follow the tort claim. However, no punitive 
damages were awarded. It is therefore likely that the sole 
basis of the verdict in the breach of contract claim. The 
incomplete form of the verdict, in not asking some liability 
questions before arriving at damage issues, renders it 
confusing, misleading, and with the answers given, in 
serious question as to validity. 
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POINT VIII. THE DEFENSE OF PREJUDICE OF 
SUBROGATION SHOULD HAVE BEEN ALLOWED. 
The defense of prejudice of subrogation was 
stricken by the court's ruling prior to trial. Defendants 
claimed that Plaintiff, in pursuit of claims against the 
State of Utah, prejudiced their subrogation rights. Vaughn 
Goodfellow was awarded over $150,000 on a jury verdict 
finding the State 100Z liable for the accident. He claims 
to have received only $85,000 pursuant to later stipulation. 
(Exhibit 151). 
In argument of the "prejudice of subrogation" 
defense on the morning of trial, Defendants asked for relief 
from their consent to reformation to delete Lorin Vaughn 
Goodfellow as a party Plaintiff. The consent to reformation 
was made upon the specific representation to the Defendants1 
counsel that no claim was made against the State of Utah for 
the damages alleged in this suit and the settlement in that 
case did not include any reference to the damage claimed in 
this suit. These representations were the basis of the 
Court's ruling against these Defendants on the issue of 
prejudice of subrogation. Defendants* counsel had access to 
the court files but not to the Notice of Claim, Exhibits or 
Release. The Exhibits (which included the Notice of Claim) 
were removed from the Court file by Plaintiff's Counsel. 
Plaintiff's counsel claimed to have neither the 
claim filed against the State (though his Complaint against 
the State alleged its filing) nor the settlement release. 
When Defendants produced these documents at trial, (Exhibits 
151 and 171), Plaintiff's counsel found the copies in his 
file. They clearly and specifically show? 
a) this claim was asserted against the State 
with no notice to the insurers; 
r m ^ m i 97 
b) the items of "property damages11 and "profits'1 
were released against the State, by Vaughn 
Goodfellow. 
Plaintiff's counsel, Frank A. Allen, was in contact with the 
insurers after the notice of claim was filed against the 
state and before the statute of limitations against the 
state had run but utterly failed to notify the insurers of 
the claim. 
The policy of insurance provides in paragraph 13 
of Form NMA1650 that the Underwriters shall be subrogated to 
the rights and remedies of the insured against any party. 
Subrogation is an important part of any insurance 
policy and any abrogation of that right changes the nature 
of the risk. Salt Lake City v. Schubach, 159 P.2d 149 
(Utah): 
. . . (I)t is a matter of common knowledge that 
casualty policies uniformly carry a subrogation 
clause assigning to the insurer all rights of the 
insured in case of loss. This is a part of the 
consideration for writing the policy, in addition 
to the premium paid-this contingent right to 
recover over against the primary tort feasor. Had 
not the policy contained such a subrogation 
agreement, or were we to hold that such agreement 
were of no effect, insurance rates would be higher 
" I \ (Emphasis added). 
Since it has already been conclusively adjudged 
that the State of Utah would have been responsible for the 
damage to the vehicles, and loss of profits, destruction of 
subrogation prevents realization of the equitable purpose of 
effecting an adjustment so that payment is made by the 
person who in good conscience ought to pay it. See also 
Transamerica Ins. Co. v. Barnes, 505 P.2d 783 (Utah 1972). 
The subrogation defense has validity and should 
have been allowed, along with reversal of the ruled 
"reformation" especially since the insurer's consent and the 
court rulings were based upon misrepresentations by 
Plaintiff. 
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POINT IX PLAINTIFFS ARGUMENT ON INSTRUCTION NO, 
68A WAS SUBSTANTIALLY MISLEADING AND 
IMPROPER. " 
Plaintiffs counsel stated in closing argument that 
Instruction No* 68A applied only to the contract claims of 
Plaintiff when such was clearly not the case. The pertinent 
part of the instruction reads: 
The defenses raised by the insurers are 
misrepresentations in the application; 
misrepresentations in the presentation of the 
claim; failure to file proofs of loss and failure 
to commence suit within 12 months after the 
accident. 
The statements of counsel that these defenses have no legal 
bearing on the claim of a bad faith tortious breach of 
contract are clearly contrary to the law and require 
overturning of the verdict or a new trial. 
r nQ«;^m i 9Q 
POINT X DEFENDANTS ARE ENTITLED TO OFFSET FOR 
AMOUNTS PAID BY FORMER CO-DEFENDANTgT 
Plaintiff stipulated and agreed that it received 
$25,000 from former co-Defendants in the case. This amount 
was paid as compensation for the vehicle loss, attorney's 
fees or for lost profits, since those items are the only 
elements claimed by Plaintiff, and should therefore be an 
offset against the present judgment. Plaintiff should only 
be paid once for these claimed losses. 
Utah law strongly favors this sort of offset, to 
present double recoveries. 
A release by the injured person of one joint 
tort-feasor, whether before or after judgment, 
does not discharge the other tort-feasors, unless 
the release so provides, but reduces the claim 
against the other tort-feasors by the greater of: 
(1) The amount of the consideration paid for that 
release; or (2) the amount or proportion by which 
the release provides that the total claim shall be 
reduced. Utah Code Ann. §78-27-43 (1953, as 
amended). 
The amount or value of any consideration received 
by the obligee from one or more of several 
obligors, or from one or more of joint or of joint 
and several obligors, in whole or in partial 
satisfaction of their obligations shall be 
credited to the extent of the amount received on 
the obligation or all co-obligators to whom the 
obligor or obligors giving the consideration did 
not stand in the relation of a surety. Utah Code 
Ann. §15-4-3 (1953, as amended). 
The offset of $25,000 must be allowed. 
As a matter of law, the evidence in this case 
cannot support a finding that any breach of contract 
amounted to an independent tort under applicable Utah law. 
Therefore, any award for consequential damages or attorney's 
fees cannot be allowed. 
[035501] 30 
DATED this 5' — day of July, 1984. 
Snow & Nuffer 
A Professional Corporation 
By ^JU^TT\- 'Uj^ylO^ 
CHRIS L. ENGSTROM 
Attorney for Defendants 
MAILING CERTIFICATE 
I hereby certify that on the day of July, 
1984, I served a copy of the foregoing MEMORANDUM IN SUPPORT 
OF MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT OR, IN 
THE ALTERNATIVE, FOR A NEW TRIAL, on James A. Mcintosh and 
Frank A. Allen, by depositing a copy in the U.S. Mail, 
postage prepaid, addressed to: 
James A. Mcintosh 
Suite 800, Beneficial Life Tower 
36 South State 
Salt Lake City, Utah 84111 
Frank A. Allen 
Attorney at Law 
One South Main, Suite 300 
St. George, Utah 84770 
Secretary 
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NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER 
WALKER INSURANCE CO. LTD., 




STATE OF UTAH ) 
) SS 
COUNTY C~K*\'E ) 
C i v i l No, 
V. . . Ww V_ , I f ' 
1653 
' Of The District 
"v -J 
- * • / 
- Clerk 
We, the Jury, in the above-entitled action find in 
favor of the Defendants, Excess Insurance Co. Ltd., 
Slater Walker Insurance Co. Ltd., Bellefonte Reinsurance 
Company, and Edward Norton Bracey, commonly designated 
as British Underwriters and against the Plaintiff, 
and assess the Plaintiff no damages from these Defendants. 
FOREMAN 
If you have signed above, do not answer the following 
questions . 
We, the Jury, in the above entitled action ,find in 
favor of the Plaintiff and against the Defendants as follows 
2. Damages for loss of 
1964 Kenworth tractor. 
3. Damages for loss of 
1970 Utility Trailer. 
4. Damages for loss of 
net profits to the 
grocery store business. 
5. Damages for loss of net 















6. Attorney's fees and re-
lated costs to Frank A. 
Allen,Esq. 
7. Attorney's fees and re-
lated costs to the law 
firm of McMurray & 
Mcintosh . 
8c Punitive damages, 
9o Frank K. Stuart & Asso-







1 6 . 
AMOUNT 
1







Done this £ ? day of June, 1984. 
FOREMAN 
In the event you have failed to agree with the Answer 
by six members of the jury, write your name on the attached 




JAMES A. McINTOSH 
McMURRAY & McTNTOSH 
A Professional Corporation 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
Suite 300, Dixie State Bank Bldg. 
One South Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
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ALLCW THE TRIAL JUDGE TO SUBSTITUTE HIS JUDGMENT FOR THAT OF THE 
JURY, AND IF, BY REVIEWING THE EVIDENCE MDST FAVORABLE TO THE 
PLAINTIFF, THERE IS ANY EVIDENCE IN THE RECORD TO SUPPORT THE 
JURY VERDICT, THEN THE DEFENDANTS* MOTION MUST BE DENIED. 
1. In determining w^hether to grant a Motion for 
Judgment Notwithstanding the Verdict, the trial judge has no 
discretion to substitute his judgment for that of the jury, and 
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STATEMENT OF FACTS 
On June 27, 1984, the jury in the above-entitled matter, after a 
13-day trial, entered its VERDICT, a copy of which is attached to this 
Memorandum as Exhibit 1 and is by reference incorporated herein and 
made a part hereof. Thereafter the Defendants1 counsel made an oral 
Motion for Judgment Notwithstanding the Verdict. The court then gave 
both counsel ten (10) days .to file any written response, either in 
support of or in objection to the said oral Motion for Judgment 
Notwithstanding the Verdict. The Defendants did not make a motion for 
a new trial at the time they made their Motion of Judgment Notwith-
standing the Verdict; however a written alternative motion for a new 
trial has now been filed and counsel for the Plaintiff received a copy 
of the said written Motion on Friday, July 6, 1984. 
The Plaintiff objects to the court granting any part of the 
Defendants1 Motion for Judgment Notwithstanding the Verdict or in the 
Alternative for a New Trial, and Plaintiff further seeks by its own 
instant Motion that to have the court enter judgment on the jury 
VERDICT, as required by the Utah Rules for Civil Procedure, to 
determine pre-judgment interest on the said VERDICT and to award the 
Plaintiff reasonable attorney's fees in connection with services 
rendered by Plaintiff's counsel in opposing the Defendants1 Motion for 
Defendants1 Motion for Judgment Notwithstanding the Verdict or in the 
Alternative for a New Trial, 
The Plaintiff has further requested oral argument by telephone 
conference with respect to this matter, and will coordinate the time 
for the said hearing with the court's trial court executive. 
POINT 1 
THE UTAH SUPREME COURT HAS CONSISTENTLY HELD THE STANDARDS FOR 
DETERMINING WHETHER TO GRANT A JUDGMENT NOTWITHSTANDING THE VERDICT OR 
IN THE ALTERNATIVE A NEW TRIAL, DO NOT ALLOW THE TRIAL JUDGE TO 
SUBSTITUTE HIS JUDGMENT FOR THAT OF THE JURY, AND IF, BY REVIEWING THE 
EVIDENCE MOST FAVORABLE TO THE PLAINTIFF, THERE IS ANY EVIDENCE IN THE 
RECORD TO SUPPORT THE JURY VERDICT, THEN THE DEFENDANTS1 MOTION MUST 
BE DENIED. 
1. In determining whether to grant a Motion for Judgment 
Notwithstanding the Verdict, the trial judge has no discretion to 
substitute his judgment for that of the jury, and the evidence must be 
viewed in the light most favorable to the Plaintiff, and resolving all 
conflicting evidence against the defendants. When the jury returned 
its verdict at approximately 10:30 p.m. on Wednesday, June 27, 1984, 
and after the jury had been polled and excused, the Defendants made a 
Motion for Judgment Notwithstanding the Verdict. This Motion was made 
pursuant to Rule 50(b) of the Utah Rules of Civil Procedure. The 
standards to be used in connection with a Motion for Judgment Notwith-
standing the Verdict were clearly stated by the Utah Supreme Court in 
Koer v. Mayfair Markets, 19 Utah 2d 339, 431 P.2d 566 (1967). 
[1,2]...The trial court's action in granting the 
post-verdict motion, pursuant to Rule 50(b), Utah Rules 
of Civil Procedure, is commonly referred to as one for 
judgment notwithstanding the verdict. In passing on 
such a motion, the trial court is governed by the same 
rules as it is when passing upon a motion for a 
directed verdict. In other words, the trial court can 
enter the judgment notwithstanding the verdict only for 
one reason -- the absence of any substantial evidence 
to support the verdict. Hoi land v. Brown, 15 Utah 2d 
422, 394 P.2d 77 (1964): In disposing of such a 
post-verdict motion as well as in directed verdicts, 
all of the testimony and all reasonable inferences 
flowing therefrom which tend to prove the Plaintiff's 
case, must be accepted as true, and all conflicts an<? 
all evidence which tends to disprove it, must be 
disregardedo Boskovich v. Utah Const. Co. , 123 Utah 
387, 259 P,2d 855 (1953); Holland v. Brown, supra. 
Therefore, the fundamental issues presented on this 
appeal is whether the evidence, viewed in the light 
most favorable to the Plaintiff, together with all 
reasonable inferences, was sufficient to submit the 
case to the jury on the issue of negligence. If it 
was, then it was error for the trial court, having 
submitted the issue to the jury, to set aside the 
verdict. [Emphasis added.] 
In Winters v. W.S. Hatch Company, Inc., 546 P.2d 603 (Utah 1976), 
the jury returned a verdict for the Plaintiff for personal injuries 
sustained in an automobile collision. Third District Court Judge G. 
Hal Taylor granted judgment notwithstanding the verdict in favor of 
the defendant, and the Plaintiff appealed. The Supreme Court reversed 
Judge Taylor, and held he should not have granted judgment 
notwithstanding the verdict. The court's ccoments on this issue are 
as follows: 
{1,2] The sole issue before the court on this 
appeal is whether the record discloses any substantial 
evidence to support the verdict of the jury. A motion 
for judgment notwithstanding the verdict presents 
solely a question of law to be determined by the court. 
In passing on a motion of this kind, the court is not 
justified in trespassing in the province of the jury in 
its prerogative to judge all questions of fact in this 
case. The court is not free to weigh the evidence, and 
the weight of the evidence and the credibility or the 
witnesses are within the jury's sole province. In 
considering a motion for judgment notwithstanding the 
verdict, the trial court mist view the evidence most 
favorable to the party against whcm the motion is made. 
[Emphasis added.] 
Fran these two Utah Supreme Court cases, certain standards or 
rules are clear. 
1. In passing on a motion for judgment notwithstanding the 
verdict, the court is governed by the same rules as it is when passing 
upon a motion for a directed verdict. 
2. The trial court can enter the Judgpient N.O.V. for only 
one reason — the absence of any substantial evidence to support the 
verdict. 
3- All of the testimony and all reasonable inferences 
flowing therefore which tend to prove the Plaintiff's case mist be 
accepted as true, and all conflicts and all evidence which tends to 
disprove it, mist be disregarded. 
4. The motion presents solely a question of law to be 
determined by the court. 
5. The court is not justified in trespassing in the 
province of the jury in its prerogative to judge all questions of 
fact. 
6. The court is not free to weigh the evidence, and the 
weight of the evidence and the credibility of the witnesses are within 
the jury's sole province. 
In equating the standards to be used for a motion for judgment 
notwithstanding the verdict to those used in a motion for a directed 
verdict, it is helpful to see what the Utah Supreme Court has said 
with respect to the trial judge's discretion in motions for a directed 
verdict. The Utah Supreme Court has consistently held that the trial 
judge has no right to substitute his judgment for that of the jury, 
and cannot weigh the evidence, determine the credibility of witnesses, 
etc. 
A leading case in this area is Flynn v. W.P. Harlin Construction 
Company, 29 Utah 2d 327, 509 P.2d 356 (1973). Flynn dealt with an 
issue of loss of profits. The jury had returned a verdict for 
$20,000.00 loss of profits. The trial judge granted the defendant's 
motion for a directed verdict after the jury had assessed the damages. 
The District Court Judge, Bryant H, Croft, was reversed by the Supreme 
Court, and severely reprimanded for attempting to determine the 
credibility of the witnesses, and weigh the evidence, in these words: 
It is, of course, a problem of serious concern to 
this court that a conscientious and industrious trial 
judge, who saw and heard the witnesses, and who appears 
to have given careful consideration to the evidence, 
has, after the trial, arrived at the conclusion that 
there was not sufficient evidence to support the 
$20,000.00 damage award; whereas, the jtgy, also 
presumably of conscientious and reasonable men, 
imandiDOUsly arrived at the opposite conclusion; and it 
is further perplexing that the judge appears to have 
had a different idea during the trial in admitting 
evidence, and in submitting trie issue to the jury? than 
the view he took of that matter after the trial was 
over. 
[3,4] We have no doubt that it is salutary for a 
trial judge to desire to be actively involved in the 
trial, and to be eager to see that justice is done* 
Nevertheless, under our system of justice, it is 
neither essential nor desirable that the resolution of 
disputed questions of fact be forced into the exact 
mold of thought of any particular individual or judgeT 
When a party has so requested, he is entitled to a 
trial by a jury of his fellow citizens. In order that 
that right be safeguarded as it should be, it is 
essential that the jury have the exclusive prerogative 
of passing upon the credibility of the evidence and 
of determining the facts" 
Therefore, no matter how ardent may be the trial 
judged desire to see that justice is done frcm his own 
point of view, he has an obligation of judicial 
restraint; to make allowance for the fact that other 
reasonable minds might arrive at a different conclusion 
than his own. This requirement of disciplined 
objectivity, in letting someone else have their way, 
and of letting justice be done frcm someone else's 
point of view, is one of the most difficult to achieve, 
and also one of the highest and most desirable of 
judicial qualities. [Citing statement of Chief Justice 
Burger in Fuxman v. Georgia, 408 U.S. 238, 82 Sup. Ct. 
2726, 33 L. Ed. 2d 346 (June 29, 1972).] Yet? unless 
this principle is applied in practical operation, the" 
right of trial by jury becomes but a delusion. The 
jury is permitted to go meaninglessly tlyoughcniF"all^or 
the procedures of the trial and enter the verdict, but 
only on the undisclosed condition that, unless its" 
verdict agrees with the thinking of the trial judge, it 
will be set aside aid held for naught. This cas"e7 
with everything involved therein, deluding eight days 
of trial, is a prime example of the nitility and 
frustrations in such procedure" It offers to the 
Plaintiff the hollow satisfaction oF vindicating his 
contention that defendants had wrongfully terminated 
his contract, but deprives him of any material redress 
therefor" This is not what was intended by the right 
of trial by jury. 
[5,6] It has long been established in our law 
that a courtfshould not take the case from the jury 
where there is any substantial dispute in the evidence 
on issues of fact, but can properly do so only when the" 
matter is so plain that there really is no conflict in 
the evidence upon which reasonable minds could differ." 
[Citing cases in Footnote 5.] As was said for this 
court by the greatly respected Justice Prick: 
...Unless the question is free from doubt, 
the court cannot pass upon it as a matter of 
law...-.. .if.. .the court is in doubt whether 
reasonable men,.. .might arrive at different 
conclusions, then this very doubt determines 
the question "to be one of fact for the jury," 
and not one of law for the court. [Citing 
cases.] 
[7] It should be plain from what has been said 
that there was such a dispute in the evidence here, and 
that the court was correct in his rulings during the 
trial: in admitting the evidence, and in submitting the 
issues to the jury. [Biphasis added] 
The Plaintiff submits the Flynn case is a simple, clear, concise 
description of what a trial judge can and cannot do with respect to 
granting judgment notwithstanding the verdict or a direct verdict. As 
_c 
the Supreme Court said in Flynn, the instant case, with everything 
involved therein, including thirteen days of trial, would be a prime 
example of the futility and frustrations involved to the Plaintiff if 
the court: granted the defendants1 motion for judgment notwithstanding 
the verdict c Such action would offer to the Plaintiff the hollow 
satisfaction of vindicating its contentions that the defendants were 
guilty of bad faith in failing to properly process a legitimate 
insurance claim, but would deprive him of any material redress 
therefor. Clearly, as the Supreme Court said, "This is not what was 
intended by the right of trial by jury." 
For the foregoing reasons, the Plaintiff submits the court should 
not grant the British Underwritersf Motion for Judgment 
Notwithstanding the Verdict, because to do so would take this case 
from the province of the jury and would, in effect, allow the trial 
judge to s\obstitute his judgment for that of the jury, with respect to 
weighing the evidence, passing on the credibility of the witnesses, 
etc. — all of which were stated in Kore, Winters, and Flynn, supra, 
to be prerogatives not within the province of the trial judge, but 
solely for the jury to decide. 
2. In determining whether to grant a new trial, this court is 
bound to review the evidence in the light most favorable against whom 
the motion was made, and if there any evidentiary basis to sustain the 
jury verdict, then the motion for a new trial must be denied. The 
Defendants have filed a motion for a new trial, in connection with 
their Rule 50(b) motion for judgment notwithstanding the verdict, 
therefore, the Plaintiff will discuss the standards fixed by the Utah 
Supreme Court in considering a motion for a new trial. The leading 
case on the standards a trial judge should apply in deciding whether 
to grant a motion for a new trial, pursuant to Rule 59(a) of the Utah 
Rules of Civil Procedure is McCloud v. Baum, 569 P.2d 1125 (Utah 
1977). 
In McCloud, a motorcyclist brought suit against a driver of an 
onconing vehicle for injuries sustained when the motorcyclist passed 
another vehicle on the right of the intersection, and collided with 
the oncoming vehicle, which was making a left turn at the 
intersection. The Fourth District Court for Utah County, George E. 
Ballif, Judge, rendered judgment on a jury verdict finding the 
motorcyclist one hundred per cent negligent and the oncoming driver 
without negligence. The motorcyclist appealed. The Supreme Court, 
through Justice Maughn, held the evidence on the issue of the 
motorcyclist's contributory negligence and the lack of negligence on 
the part of the oncoming driver was sufficient for the jury. The 
Plaintiff had made a motion for a directed verdict, judgment 
notwithstanding the verdict, or for a new trial. On these matters the 
Supreme Court held in part as follows: 
[3] In reviewing a trial court's exercise of 
discretion upon a motion for a new trial, this court 
examines the record to determine whether the" evidence 
to support the verdict was completely lacking, or was 
so slight and unconvincing as to make the verdict 
plainly unreasonable and unjust. If there be an 
evidentiary basis for the jury's decision, then the 
denial of the new trial mist be affirmed. 
[4,5] In reviewing a trial court's rulings 
pertaining to motions for a directed verdict or 
judgment n.o.v., this court reviews the evidence in the 
light most favorable to the non-moving party, and to 
afford him the benefit of all inferences which the 
evidence fairly supports. If reasonable persons could 
reach different conclusions on the issues in 
controversy, a jury question exists and the notion 
should be denied. [Citing the case of Bachner v. Rich, 
554 P. 2d 430, 436, (Alaska 1976)•] 
Finally, the record does not substantiate 
Plaintiff's claim the trial court abused its discretion 
in denying a motion for a new trial, since there is an 
evidentiary basis to sustain the jury verdict, 
[Emphasis added.] 
It thus appears the standard in the State of Utah for a trial 
judge to use in deciding whether to grant a new trial is whether there 
is an evidentiary basis to sustain the jury verdict. In making this 
decision, the trial judge mist "examine the record" to determine 
whether the evidence to support the verdict was completely lacking, or 
was so slight and unconvincing as to make the verdict plainly 
unreasonable and unjust. In POINT 2 of this Trial Menorandum, the 
Plaintiff will point out the evidentiary or factual basis and the 
evidence to support each of the jury's findings. Hcwever, at this 
time, it is necessary only to set out the legal principles which 
establish the standards or rules by which the trial court is to be 
guided in determining whether to grant a new trial. 
In Bowden v, Denver & Rio Grande Western Railroad Co., 3 Utah 2d 
444, 286 P. 2d 240 (1955), the Order granting a new trial was 
reversed. The Supreme Court, through Justice Crockett, held the right 
of a jury trial should be jealously guarded by the courts. His 
language in this respect is as follows: 
We reaffirm our conmitment that !the right of jury 
trial is a right so fundamental and sacred to the 
citizen that it should be jealously guarded by the 
courts.f But once having been granted such right, and 
a verdict rendered, it snould not be regarded lightly 
nor overturned without good and sufficient reason; nor 
should a judgment be disturbed merely because of error? 
Only when there is error both substantial and 
prejudicial, and when there is a reasonable likelihood 
that the result would have been different without it, 
should error be regarded as sufficient to upset a 
judgment or grant a new trial. [Emphasis added.] 
Similarly, in Hales v. Petersen, 11 Utah 2d 411, 360 P.2d 822 
(1961), the Utah Supreme Court again stated the reluctance with which 
trial judges should overturn the verdict of the jury. The majority 
opinion states in part as follows: 
We have heretofore recognized the importance of 
safeguarding the right of trial by jury. A necessary 
corollary to it is that there mast be sane solidarity 
in the results so it can be relied upon. To the extent 
the verdict can easily be set aside by the court, the 
right to trial by jury is weakened. In order to give 
substance to the right, once a trial has been had and a 
verdict rendered, it should not be regarded lightly, 
nor overturned because of errors or irregularities, 
unless they are of sufficient consequence to have 
affected the result"! 
Anyone acquainted with the practical operation of 
a trial by jury and the human factors that trust play a 
part therein is aware that it would be almost 
impossible to complete a trial of any length without 
some things occurring which counsel, after the case is 
lost, can find fault, and in zeal for his cause, all 
quite in good faith, magnify to error which to him and 
the losing party seems blamsable for their failure to 
prevail. However, frcm the standpoint of administering 
even-handed justice, the court must dispassionately 
survey such claims against the over-all picture of the 
trial; and if the parties have been afforded the 
opportunity to fully and fairly present their evidence 
and arguments upon the issues, and the jury has made 
its determination thereon, the objective of the 
proceeding has been accomplished! And, the judgment 
should not Ee disturbed unless it is shown 
that there is error which is substantial or prejudicial 
in the sense that it appears that there is a reasonable 
likelihood that the result would have been different in 
the absence of such error, which we have concluded does 
not exist here. [Emphasis added.] 
Fran these three Utah Supreme Court cases, it is clear the 
Defendant's Motion for a New Trial, must be denied, for the reasons 
_in_ 
and upon the grounds that the evidence does support the verdict and is 
not "completely lacking or so slight and unconvincing as to make the 
verdict plainly unreasonable and unjust," [McCloud, supra] In POINT 
h j£jfra, the Plaintiff wj.ll demonstrate that there is ample 
evidentiary and factual basis to sustain each one of the juryfs 
findings. 
Furthermore, as recognized by the Utah Supreme Court in both 
Bcwden and Hales, supra: 
If the parties had been afforded the opportunity 
to fully and fairly present their evidence and 
arguments upon the issues, and the jury has made its 
determination therecn, the objective of the proceeding 
has been accomplished, and the judgment should not be 
disturbed unless it is shewn that there is error which 
is substantial or prejudicial in the sense that it 
appears that there is reasonable likelihood that the 
result would have been different in the absence of such 
error. 
None of the arguments made by counsel for the British 
Underwriters pointed out any "substantial or prejudicial11 error in the 
sense that it appears there is a reasonable likelihood the jury 
verdict would have been different in the absence of any such error. 
In fact, not one of the arguments made by counsel for the British 
Underwriters meets this test. The only argument made was that in the 
opinion of the said counsel, the evidence did not appear to support 
the jury verdict* In fact, counsel for the British Underwriters has 
fallen squarely within the conduct condemned by the Utah Supreme Court 
in Hales when it stated: 
Anyone acquainted with the practical operation of 
a trial by jury and the human factors that mist play a 
part therein is aware that it would almost impossible 
to complete a trial of any length without seme things 
occurring which counsel, after the case is lost, can 
find fault with, and in zeal for his cause, all quite 
in good faith, magnify into error which to him and the 
losing party seems blamable for their failure to 
prevail. 
It appears this is exactly what the British Underwriters have 
done in the instant case; however, they have not pointed out any error 
which is substantial or prejudicial nor which would result in a 
different jury verdict had the error not existed, 
3. The Defendant's Motion for a Judgement Notwithstanding the 
Verdict with respect to the issues of attorney's fees should be denied 
because it was not based upon a former motion for a directed verdict. 
Rule 50(b) of the Utah Rules of Civil Procedure contemplates that 
whenever a party makes a Motion for Judgment Notwithstanding the 
Verdict, that party mist have made a prior motion for a directed 
verdict at the close of all of the evidence. The Motion for Judgment 
Notwithstanding the Verdict is, in effect, a Motion to have the 
Judgment entered in accordance with the party's prior motion for a 
directed verdict. The Plaintiff does not believe the British 
Underwriters made a prior motion for a directed verdict which included 
all of the same grounds which were made in their Motion for Judgment 
Notwithstanding the Verdict. Furthermore, the Plaintiff submits that 
some of the jury's special findings were not included within the prior 
motion for a directed verdict, and with respect to these categories, 
specifically, those dealing with the attorney's fees, the British 
Underwriters have waived their right to raise these matters in a 
Motion for Judgment Notwithstanding the Verdict. 
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The Plaintiff does not have the trial transcript containing the 
British Underwriters' oral argument pertaining to their motion for a 
directed verdict, which was made on Tuesday ncrning, June 26, 1984, 
and therefore, cannot attach the same as an exhibit to this Memor-
andum. However, the court's notes may be more revealing on these 
issues than the Plaintiff's notes, and perhaps the trial judge could 
have the court reporter transcribe the said oral argument on the 
motion for a directed verdict made after both sides have rested, as 
well as the transcript of the oral argument made on the Defendant's 
Motion for Judgment Notwithstanding the Verdict after the jury verdict 
had been returned. Such a transcript would then clearly reveal just 
what issues were and were not raised and discussed in each motion. 
In 5A, MXRE'S FEDERAL PRACTICE (Second Edition), the author 
states that a motion for a directed verdict is clearly a prerequisite 
to a Motion for Judgment N.O.V. In paragraph 50.08 on pp. 50-85, et 
seq., the author states in part as follows: 
Thus, a motion for judgment n.o.v. may be 
entertained only if the movant has made a motion for a 
directed verdict at the close of the evidence. Hence, 
a defendant who fails to move for a directed verdict at 
the close of the evidence, or a Plaintiff who similarly 
fails to move for a directed verdict at the close of 
all the evidence cannot present to the trial court a 
question as to the legal sufficiency of the evidence to 
support a verdict for his opponent by a motion for 
judgment non obstante veredicto or raise a question on 
appeal. Nor may a party base his motion for a judgment 
notwithstanding the "the verdict on a ground that was" 
not included in his motion for a directed verdict, 
[Citing the case of Sulmeyer v. Coca-Cola Co., 515 F,2d 
835 (5th Cir, 1975)" holding that parties who fail to 
raise certain issues in their motion for a directed 
verdict were precluded from raising such issues in 
their motion for judgment n.o.v. Sulmeyer held: 
It would be a constitutionally 
impermissible re-examination of the jury's 
verdict for the District Court to enter 
judgment n.o.v. on a ground not raised in the 
motion for a directed verdict. 515 F.2d at 
846 n.17] 
A A A 
One reason why a motion for a directed verdict is 
a prerequisite to a motion for judgment notwithstanding 
the verdict is stated by Judge Gardner in Mutual Ben. 
Health & Accident Ass'n v. Thomas, as follcws: 
It is only where a litigant has made a 
motion for a directed verdict that he may ask 
the court to enter judgment non obstante 
veredicto. It is only in this manner that 
the question may be re-examined as a question 
of law. To ask the court to enter a 
judgpnent, contrary to the general verdict of 
the jury, where no motion for a directed 
verdict nas been interposed, is simply to ask 
the court to re-examine the facts already 
tried by the jury, and this the court may not 
do without violating the Seventh Amendment^ 
There is a better reason for establishing the 
motion for a directed verdict as a condition precedent 
to a motion for judgment n.o.v. This is to avoid 
making a trap of the latter motion. At the time that a 
motion for a directed verdict is permitted, it remains 
possible for the party against whom the motion is 
directed to cure the defects in proof that might 
otherwise preclude him frcm taking the case to the 
jury. A motion for judgment n.o.v., without prior 
notice of alleged deficiencies of proof, canes too late 
for the possibility of cure except by way of a complete 
new trial. The requirement of the motion for a 
directed verdict is thus in keeping with the spirit of 
the rules to avoid tactical victories at the expense of 
substative interests. 
The rule that a judgment notwithstanding the 
verdict may not be granted unless the moving party move 
for a directed verdict at the close of all the evidence 
is a strict one. [Emphasis added] 
It thus appears clear that unless the British Underwriters 
included every one of the grounds stated in their Motion for Judgment 
Notwithstanding the Verdict in their prior Motion for a Directed 
Verdict, then the motion for judgment n,o,vc mist be denied. Again, 
the Plaintiff's notes do not indicate the attorney's fees issues were 
specifically argued to the court in the oral argument made by the 
Defendantsf counsel in support of the British Underwritersf Motion for 
a Directed Verdict on the morning of Tuesday, June 26, 1984, after 
both sides had rested. If, however, the court's notes or the actual 
transcript show otherwise, then, this rule of law wDuld not apply, 
although the Plaintiff submits that the Motion should be denied for 
the other reasons set forth in this MEMORANDUM, both in POINT 1, 
subpoint 1, and for the reasons set forth in POINT 2. 
POINT 2 
THE TRIAL TRANSCRIPT AND EXHIBITS SUBMITTED DURING THE TRIAL 
PROCEEDINGS INDICATE SUBSTANTIAL EVIDENCE TO JUSTTPY EACH FINDING BY 
THE JURY IN ITS SPECIAL VERDICT. 
1. Damages for loss of 1964 tractor. The jury found damages for 
the loss of the 1964 Kenworth tractor to be $12,750.00. This amount 
is clearly substantiated by the evidence, and can be arrived at in 
various ways* In the first place, there was evidence that the 1964 
Kenworth tractor was worth $15,000.00. Since the British Underwriters 
claim that the test of their maximum liability is the actual cash 
value, rather than the !'stated value1' ordered by the Plaintiff, and 
since actual cash value includes fair market value, it is clear the 
jury could have found the actual cash value of the 1964 Kenworth 
tractor at the time of the accident to be $15,000.00. 
However, even assuming for the purposes of this argument that the 
jury found the actual cash value to be $13,000.00, or the "stated 
value11 to be $13,000.00, the verdict still must be upheld. Under this 
scenario, the $12,750.00 was obviously arrived as follows: Actual 
cash value or stated value -- $13,000.00; less $500.00 deductible; 
less $6,500.00 salvage, which is the credit Vaughn Goodfellow received 
when the tractor was given to his brother Lynn Goodfellow for salvage 
value. This results in a total amount of $6,000.00, to which would be 
added $1,500.00 paid by Vaughn Goodfellow to the Small Business 
Administration as a repurchase for the 1964 Kenworth tractor in its 
then condition. This brings the net value to $7,500.00. Interest at 
the rate of ten per cent per annum would be $750.00, which for seven 
years [February 18, 1977 through February 18, 1984] would be 
$5,250.00. If this interest is added to the net value of $7,500.00, 
the new total value for damages would be $12,750.00, which is exactly 
the amount determined by the jury. If the $15,000.00 actual cash 
value, which finds support in the evidence frcm the testimony of the 
witnesses, were used instead of the $13,000.00, then the damages could 
have been found to be $2,000.00 higher, or $14,750.00, under the same 
analysis as used herein. 
Admittedly it appears the jury did add interest to the underlying 
damage award based on $13,000 actual cash value; however pre-judgment 
interest at 10% per annum is authorized by law [see §15-1 Utah Code 
Annoted, 1953, as amended] and the trial judge is permitted to 
enter pre-judgment interest in cases of this nature. See Anderson v. 
State Farm Fire and Casualty Co., 583 P.2d 101 (utah 1978), Uinta 
Pipeline Corporation v. White Superior Co., 546 P.2d 885 (Utah 1976), 
McFarlane v. Winters, 201 P.2d 494 (Utah 1949), and Fell v. Union 
Pacific Ryc Co,, 32 Utah 101, 88 Pac. 1003 (1907). See also POINT 3, 
infra for discussion of pre-judgement interest. 
Since there was on instruction telling the jury not to add 
pre-judgment interest to their award, and if the trial judge feels 
this addition was an abuse of the jury's discretion then the proper 
remedy is to make a remittitur, [See Fell, supra, where the Utah 
Supreme Court held it would be proper for a trial judge to make a 
remittitur if the amount allowed by the jury in the form of interest 
makes the damages excessive.] However the Defendants cannot claim 
such a procedure, since they have not made a motion for a remittitur 
but only for judgment notwithstanding the verdict or in the 
alternative for a new trial. However even if such a motion had been 
made, it would appear to be an exercise in futility for the court to 
take the pre-judgment interest out of the jury award and then 
inmediately reinstate it himself, as he should do under the holdings 
in Anderson, McFarlane, and Fell, supra. 
2. Damages for loss of 1970 Utility trailer. The jury found 
the amount of $13,600.00 would represent the damages to the Plaintiff 
for the loss of the 1970 Utility trailer. All of the parties admitted 
the Plaintiff did in fact file a proof of claim agreeing to the 
$8,500.00 actual cash value for the trailer, as determined by the 
British Underwriters' adjuster, R.M. Tullgren. This was reduced by 
$500.00 for the deductible, leaving a net figure of $8,000.00, which 
Mre Tullgren recommended be paid to the Plaintiff. Ten per cent 
interest would be $8°0 ^0, w H > h f ^  t-\-* vears. would equal 
$5,600.0- . f this interest is added to the vOue of ?£.00'* "" ^ *rr—r-
"upon f" - . ,' -.:,-.. . • y.ii^ Liy die 
amount awai^c -./ the ^ ir-. '"Consequently. there is ? basis in the 
evidence for chir arrur; 
It - * • -Mii.-tiff was purchas ing the 1Q 7 0 Utility 
trailer ir-.r Target Tossers i: h d n r .-•-" " c r ^ c ^ u f GeneT^! 
Electric Credit Corporation, deer 
damages : .* -^  , ! * -i .;i„: -.•*. ^nte.o drr eni^t-c"- u_r-* 
release from any 1 ien holders before this payment need he -ru:e, p~ui 
such a stipulation was include J 1" *'" ";,'>' - '"-^ "^  : vn^,-"v^ 
.'.'!• /-" v - •.*. \> vv^uh wi-
 tidmi.t LCL iTiO, evidertt-
at Exhibit id Mr, LAoodfellcw testified v.c ^bligatior t ''irch3^ 
this trailer was renewed after the bankrupt ev proo • • • *: 
h ,:'"« » in evidence Iran iarget Tossers sru::w ih:ib to oe the case, and 
that Target Tossers is still looking to the Pla;ntiff. Canyon Country 
Store, for the payment" >d" the
 (in-
substantial at die present tune, Li. ru.> njr.neution, see Exhibits ] 0 
and 11 which are d e r i * 1 - certificate to die .9"'"' htility Trailer, 
the General "hectrie Credit Corporate ^  <*:*. i, -.- 1 t„M f e i:b diiii 
Targe; is » •.:... the sale • "r.c trailer to the Plaintiff. 
Damages for loss of net profits to the grocery store 
business. The jury found *'?.Q."!QC • .:«^ -- f 
net profits I.M die grocery store business, r^xhioit Nt i . sTnch was 
admitted into evidence, shows the danviges for " «-*•* of ret profits to 
the grocery store "business for the \* <<r d end 
for 1978, to be $16,528.00. The total of these two years is 
$28,199.00, which is exactly the amount of the jury verdict. In 
addition to this exhibit, the expert witness Frank K. Stuart also 
verified the figures on Exhibit 91, and testified to the basis he used 
for his calculation of those figures. Consequently, it appears the 
verdict is substantiated by substantial evidence in the record. 
4. Damages for loss of net profits to the truck hauling 
business. The jury found the Plaintiff sustained damages in the 
amount of $72,065.00 for loss of net profits to the truck hauling 
business. Exhibit No. 90, which was admitted into evidence, shows 
that from the time of the accident on February 18, 1977, through June 
1, 1984, the loss of profits could have been as high as $411,525.00. 
The loss of profits for the year 1977 were estimated to be $35,216.00. 
Therefore, it appears there is substantial evidence from this Exhibit 
upon which the jury could have determined any amount from $35,216.00 
through $411,525.00, to June 1, 1984, and substantially higher figures 
if they projected the loss of profits past June 1, 1984. At any rate, 
the $72,065.00 is clearly within the parameters of this Exhibit, and 
it is not important for the court to know just exactly haw the jury 
arrived at the figures it did during their deliberations. The test is 
not how the jury arrived at the figure they did, but rather, whether 
there was any evidence in the record to substantiate their special 
verdict, and Exhibit No. 90 certainly justifies the award of 
$72,065.00. 
Furthermore, Exhibit No* 17 is the Plaintiff's own summary as to 
the possible net profit from the truck hauling business. The 
Defendants did not produce even one single witness to rebi it the 
conclusions made in thi*c Exhibit. >ver. I'.ie:* economic expert, KH 
Boyd FieldstH stated chrr -. • - -
nf.'.::::>_. ~ ;S:..-JL^ to ver:.fy ..i.^  ..n Uk. figures .-n Exhibit > 
the other hand, M:.. Fraiik Sc-irr . •:;€• Plaintiff's economic expert 
witness, stated -Y-.' * .' •*. • . 'dtrper••>•:.: •*-.:, i ..j-.ir; . 
figures, an> - .n : ^ . t^ t- mrhers i t !, *.he Plaintiff on 
Exhibit No. tirt :eriservative, Iv cd ur.i. ^.e sources Mr. Stuart 
reviewed *~% • - - -^^.^.^r -• -: ;-</„ n. 
In z2<r+i' ., - trie f.aintif: -tares it -s-irual gross income would 
have been S^.POC.!' ^ :0 Exhibit ~eflec* - a net rrr.th:v rroflt f 
$3,38r " ^ : :r:ce .<-
appear., ;:a, ..it •.„.:. answers * questi./ **< dealing with 
damages for loss of net profits to the grccer*- stcrr'- ^rir.es^. that 
thr iurv HPIIPVPCI t.ht- grocery store bucur-* ^ •. - ' :nut :.;: -.<ro 
years, and iJ this same two years were appl:*>d to the r- * annual 
profit from the truck hauling fr:s-inef\c. r • T1 • ^er,,# - 1 
profit fnr tin '•v • •• r: r! _ ,u aigher 
than 'what the ;ur> determined to be the damages, as stated in their 
answer ::o question No :: 
At-r!:- J .'""q>- .<;;•: :;.- - u.1 is nnl In", I In fury arrived at the 
figures it du;. •.-.^  whether there was .any evidence in the record to 
support it-- damage figure. 
*T-T>\:.- - .. '• ,. -nfo-vonce Inmi 11M - necoid comes from, the 
Defendants' own economic expert, Boyd Fjeldsted. to\ F;eldsted 
testified that the Plaintiff1 s truck 'hauling business m Calif* r • i 
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produced only 5% net profits for the years 1973 - 1975, and not the 
40% reflected on Exhibit 17. Mr. Frank K0 Stuart suggested using a 
17% discount rate in Exhibit 90. If the jury used the 17% discount 
rate for a period of ten years [through the date of 1986 on Exhibit 
90] , the present value of the lost profits as stated on Exhibit 90 
wuld be $576,520.00. If the jury used Mr, Fjeldstedfs 5% net profit 
frcm the Plaintiff's California trucking operation, rather than the 
40% net profit on the Plaintiff's prepared summary — Exhibit 17, the 
jury would then divide the $576,520 by 8 (40/5) which would result in 
a total loss of net profits for ten years of $72,065.00. This is 
exactly the amount found by the jury to be due and owing. Under these 
circumstances, it appears the jury decided the truck hauling business 
would continue for ten years, rather than the two years life 
expectancy they found for the grocery store business. 
However, again, this is all speculation, and since none of us 
were in the jury rocm during the deliberations, we have no sure way of 
knowing how the jury did arrive at the damage award. We do know, 
however, that it was well within the evidence which was admitted 
during the trial, both documentary, through Exhibits No. 17 and No. 
90, as well as by the oral testimony of Vaughn Goodfellow, Frank K. 
Stuart, and other witnesses. 
5. Attorneys fees and related costs to Frank A. Allen, Esq. 
The jury found that Frank A* Allen was entitled to $1,600.00 for 
attorney's fees and related costs in connection with legal services 
rendered to the Plaintiff in the instant action. Mr. Allen took the 
stand and testified that a reasonable fee for his services would be 
v • :. . -i . Tt thus appears *~he jur* spent substantial time, 
considering the attorney1 s f^es issue, and decided *•• if flip .innnil 
**—-- i r" i * - - .J -. .. :orairiga-yf reduced the 
:*-. iron. bS, -*,-s0 i... iH- ^ l,bOC,i "• described in a special verdict. 
In connection witir tht atrrr^'r :V-t - * ,-hr-. " f>> noted t-k-i( 
' >r>tir ' - ' •:.. - .Lneso c :tt^r -.i.e. testimony of 
Mr. Allen with respect to his attorney's fees. Neither of Defendants1 
counsel, Dave Nuffer or Bernard Caesar, ~oS "'-
len were ^ ^eu^ri^si,^ . I: * * ; z.\* -* 
o. i vjjKiStarice.- . there is nearly 3 sufficient basis in the evidence f*~r 
z) r- jury finding of $l,f^ fji o oe awu/ 
v -tTe'v':! fees and rel iLtnl . .'. 
^
 ;;/
 -rneys fees and related costs to the law firm of McMurray 
& Mcintosh, '*•> •:.<• anfT'.Tpr *~ r r v sner" - ' " *-
~~ *
r
'^. . ..-• ;£i::in:c6 agreement _<: : ~\er?s *.-->, 
pi.^s ..-:..:
 %:_-. > •" :* r y .. •; ••,-- ?i:^t6:i.•'*•». 
Thirty-three rer •.pnr of *"h:r ; m r . r ,-.'••" 
: - i ..* j r.;i'ec ; question ^ •:•*.• 'oca. uirount f r 
attorney's fees and related costs is $99,000.62. 
Since the trial court seer* * * : . . i . - \ i < . . . s 
questn^ L rearing en * .t L'erencanLb Motion for ^i-snent 
Notwithstanding che Verdict, the Plaintiff will devote the rervrinder 
of its discusK'ion ijr.der POINT . - -..cie 
detail '.\.ev ,-.•.- /: t-y s Leo.-. 
- a:• The amount of $99,000.62 is justified by the evidence. 
James A. Mcintosh, Esq., oi the law 1 ** ' ,v * - r x* ' * ; took 
on 
the witness stand and was examined in substantial detail, and also 
cross -examined in substantial detail, regarding the attorney ss fees 
issues incurred by the law firm of McMurray & Mcintosh. Exhibit No. 
126 was admitted into evidence. This Exhibit contains 105 pages of 
time records submitted for actual legal services rendered by the 
primary attorney, by the associates, and by the clerks in the law firm 
of McMurray & Mcintosh. The hourly rates charged by each of these 
persons was testified to, and in fact, the time records themselves 
contain daily entries when the work was done, the nature of the 
services rendered in substantial detail, the number of hours spent on 
each event, and the total billing for that day's legal services. 
Under these circumstances, it is clear the jury could read the 
entries for each one of the days and determine for themselves whether 
the services rendered were reasonable and necessary. James A. 
Mcintosh testified that the services were all reasonable and 
necessary, and were based upon hourly charges customarily charged in 
cases of this nature. Mr. Mcintosh answered several questions dealing 
with how the attorney's fees are evaluated, and went into all of the 
factors that made up the billing rates and the time spent. 
Since the jury allowed Frank A. Allen only approximately 17% of 
the fees he requested it is clear the issue of attorneys fees was not 
something discussed or decided lightly or in a few minutes. Also 
since it: appears from the jury verdict two of the jurors expressed 
some reservations about the amounts awarded to the Plaintiff for legal 
services rendered by Plaintiff's counsel McMurray & Mcintosh, it is 
clear this matter was not the subject of any "passion or prejudice" 
Di it ra tner was Daseci on, consiaeraDie ael iberat ion ana aiscussion.. 
i s j u s t as clear the evidence does jus t i fy the fees awarded. 
Willi respect; tu<; If.nl n. ounsi/l , ,1 ini'ji r Mcintosh Esq, the balance 
^
 K^ a t torney 's fees carried forward on page 92 of the time records 
r Exhibit , . t Is ?~3,E'0 55. 
\ ' rc."^\ .. ;,
 J<Mt- :„•» ^icMurray, the balance carried 
forward on page 5 of rus tir>e records is $9,009.00. 
Kith respect +^ -u~ clerK*' *zrr% tue bal ance c a n i ed forward ! :)i i 
pftfV < i , -5 
These -jixir.:? \v *•:!•. f: - services -- rhe ;-f_s 
discussed hereafter! trt:f. ^ ' "*• * r "~ - : -V^ • -r ;w. 
. --^  >_ ,. - **lii i J . ^  * .r«r idre oi * rt-
entries made :n Exhibit -1> u~.:.rei f'^ r rp.e Plaintiff testified iv 
Monday, June 26th., and conse-x: r * • i ... . -
•:*'• - , ^Svia>, Jui t- . . w'ecnescay, Jur.t 
. * The jury wruld be ^:'J t estimate those times and add diem to 
the nrevicus Ttal of $6 " r' ' • . 
ir.e , j .<new approximately the number of hours involved in the 
proceedings from Monday through Wednesdav <-rd cnul--4 easiiv have 
multiplied >*r M - ^ ~ ^ T * . *
 s 
1 ^ i - -,t ^ uujt: : c\:i^ i t- ;u:v estimated the 
sai'i lawyers spent durinp these three days. TXiring his examination is 
a witness v^ M^IntObh r-.'t:*"""* J • * . J a 
es..•'«.*• 1 servi^j lo: ;!i,nGn\ chrough Wednesd^ :cv;ever 
after it heca:r<- obvious :his figure w^s t * v * speciallv afte^ *"he 
marathon ":r~* instruction st^ -• ,— * 
Mcintosh stated in his final argument to the jury that he had 
estimated the number of hours remaining too low and had actually spent 
about twice the number of 20 hours previously estimated on the witness 
stand. 
The actual time spent by the said counsel turned out to be as 
follows i 
James A. Mcintosh: Monday, June 25 — 14.3 hours ; Tuesday, June 
26 — 17o5 hours; Wednesday, June 27 ~ 11.0 hours; for a total number 
of hours of 42.8, which at $95.00 per hour would equal $4,066.00. 
Lynn Co McMforrays Monday, June 25 — 11.3 hours; Tuesday, June 
26 ~ 14.7 hours; Wednesday, June 27 — 12.0 hours; for a total number 
of hours of 38.0, which at $70.00 per hour would equal $2,660.00. 
Thus the amount due for both Mr. Mcintosh and Mr. McMurray would 
total $6,726.00 and when this amount is added to the $87,755.50 shown 
on Exhibit 126 for services rendered through June 23, 1984, the new 
figure for value of legal services through the end of the trial is 
$94,481.50. 
In addition to the attorney's fees, the jury was permitted to 
award related costs incurred by Canyon Country Store and as reflected 
on the cost records in Exhibit: 126. The adding machine tape which is 
attached to the cost records, shews that as of the time of the trial, 
there were total costs of $6,870.04, through page 7 of the cost 
records. There would also be the cost of photocopies made at the Kane 
County Clerk's office during the trial, which was approximately $45.00 
at the time the testimony was given by James A. Mcintosh. This amount 
totals $6,915o04 for costs. 
However, since it appears one of the cost items on, page 1 of the 
cost records, arxi ^incer rhe v<n- :-- Hotter - /^ c* 
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\ht *ur: s calculation and *•-?* the S! ,500,00 was included :n 
this.\ it wn.ld -n* N ":roroori:rs -,c J- ** 4 
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In either ever*
 4 tie ju- >iv"»ri : ,es not need t D be d I sti rrbed because 
--.**•*• J _den.ee, or because a substantially 
different result would "t reached. 
The 3rit.:u: underwriters forced the jury to consider 
J:--if' - aaue u: n ;: tomey ' s fees and refused to let the trial judge decide 
this issue in a separate hearing, as requested by the Plaintiff. The 
Plaintiff made a formal motion ~i • • *-•• -v . * -* "*-oiV'- L, e 
r L,tr^ .. - - ' :« - .;-. •.: ^torney's tees decide-,.; by the trial 
judge after the jury returned its verdict. Thi s 'motion., was renewed 
several times during th -*";• • -r . .-- e 
Bri tish Underwriters objt .>_•.. i \:\„> i.rG^ ecLire, and stated that since 
attorney's fees were part of the Plaintiff's oise-in-chief. that the 
Defendants would require the Plaintifi •,..-;*—,-• '^^ M K L ^ 
this matter during their case-in-chief, and counsel refused to allow 
the trial judge to consider the issue of attorneyfs fees at a separate 
hearing. Because of this refusal, the court denied the Plaintiff?s 
motion for a separate hearing on the issue of attorney ?s fees and 
court costs, and said that the Plaintiff would have to produce 
evidence on this issue during the trial, just like any other factual 
issue for which the Plaintiff had the burden of proof. 
Consequently, the Defendants themselves have forced the jury to 
decide this issue, and have taken it away from the trial judge. Any 
injury is therefore self-inflicted because of the British Underwriters 
refusal to let this issue be resolved by the trial judge in a separate 
hearing. Under these circumstances, the issue of attorney's fees is 
no different from any other issue which the jury has to determine, and 
the standards for the trial judge to review this issue are the same as 
any of the other jury findings. These standards are set forth in 
POINT 1, supra, and clearly establish the trial judge cannot 
substitute his judgment for that of the jury on the issue of 
attorney's fees, if there is any evidence in the record to 
substantiate the jury verdict. The evidence to substantiate this 
verdict has already been fully discussed in paragraph 6(a) in this 
POINT 2, supra. 
Obviously, Exhibit 126, which contains over 100 pages of detailed 
time records, is stafficient evidence to justify the jury verdict. 
When these documentary records are reviewed in connection with the 
testimony of Plaintiff's counsel, James A. Mcintosh, and when it is 
remembered the Defendants did not produce even one witness to refute 
the testimony of Plaintiff's counsel, there clearly is a substantial 
basis in the evidence for the award of attorney's fees found in, the 
jury's spec: 1 /-rcic: :: ^nsvvr ruest; ^  ^ • **ii s finding 
should " * JL * . * i Motion for 
Judgment Notwithstanding \\K Verdict ^r ^i a. Motion for a New Trial 
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documentary Exhibit No. . * which represented the retainer agreement 
between, the 1, aw firm <: vriMurrav > McIntosh and its rlienl , Canyon 
Omntn? Stoiv; ;ind blxh :>;* •:,.;. consisted of some 110 pages of 
time records pertaining t-_ legal services rendered and costs incurred 
by the said law firm, 
T - '-• "• ' ri>. A :v^ cmit even one wi,tness bearing 
on .-<.- .^ou .: attorney1? fees. Neither David Nuffer nor Bernard 
Caesar, attorneys :'-*' *S_- said Deferdr + s 
issu * -" • :::i;u . J> one occasi^ . i.aii"itiff's counsel 
attempted r >-- '-efencian: ' *: counsel, Bernard Caesar, rross-
examinatii'r. o^r. :"-» * :• J.rw "f-";-;- -- ' rv-,f- . * . f S 
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customarily the practice to deternu-ne this i*su«- nv cross-examination 
of other attorneys, especially those invoh * *.-^ , 
However, the court was not persuaded by this line of inquiry, and 
sustained all objections thereto. Consequently, there is absolutely 
no evidence in the record to refute the testimony of James A. Mcintosh 
and the evidence as found in Exhibits No* 115 and Noc 126. Under 
these circumstances, there is certainly not only substantial evidence, 
but the Plaintiff submits non-conflicting evidence on this issue, and 
the jury's verdict should be sustained for this reason, also. 
(d) The jury instructions dealing with attorneyfs fees 
correctly stated the law with respect to this issue, and were 
sufficient to properly instruct the jury in its duty in this matter. 
There are two instructions dealing with attorney's fees. The first is 
Instruction No. 64 prepared by the British Underwriters, and the 
second is Instruction No. 65 prepared by Plaintiff's counsel. 
Instruction No. 64 prepared by the British Underwriters reads as 
follows: 
The Plaintiff claims the right to recover a sum 
for attorney's fees as part of his claim for damages. 
Factors in considering an award for attorney's fees 
include the quality of service rendered, the attorney's 
ability, background, experience and dedication. The 
time committed to the case by the attorney is a major 
factor, but the attorney's time considered mist only be 
that allocated to the cause on the Plaintiff's behalf 
against the British Underwriters, and not to claims 
against other parties. 
Instruction No. 65 prepared by Plaintiff's counsel reads as 
follows: 
In deciding what constitutes a reasonable 
attorney's fee, you are not bound by the contingency 
agreement entered into between the Plaintiff and his 
attorney. You may consider the contingency agreement 
for what it is worth, the amount may be greater than or 
less than the amount called for in the contingency 
agreement. 
With respect t< Instruction No, 64, *Aiich was prepared by tV.i 
British UnUc-rwriters, : s obv:,;> ,har -, • f struction, <=t\*rr",/ 
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records reflect the costs incurred by the Plaintiff in connection with 
this action. As pointed out in Paragraph 6(a) above in this POINT 2 
there was sufficient evidence in these time records to substantiate 
the jury verdict of $99,000.62. Under these circumstances, the 
Plaintiff submits that even frccn the British Underwriters! own 
Instruction No. 64, there was sufficient basis for the jury to award 
the Plaintiff the amount of $99,000.62, which was awarded. 
The award of attorney's fees is even more justified when it is 
considered the jury found the Defendants guilty of bad faith in 
refusing to settle a legitimate insurance claim presented to them by 
the Plaintiff. Furthermore, the fact that the British Underwriters 
did not offer the Plaintiff even one penny in settlement throughout 
the entire four years and four months this case had been in court 
prior to the time of the trial argues in favor of the award of 
attorney's fees. Because of the lack of any settlement offer 
whatsoever, the British Underwriters forced the Plaintiff to conduct 
extensive discovery outside of Salt Lake City and in other states, and 
to undertake substantial discovery by way of Interrogatories, Requests 
for Production of Documents, Requests for Admissions, and Depositions. 
None of this work would have been necessary had the British Under-
writers paid the sirrple amount of $13,000.00, less salvage value for 
the tractor, and $8,000.00 for the trailer, back in 1977. All of the 
wounds which the British Underwriters ccpplain of at this time in the 
nature of the attorneyfs fees award, are certainly self-inflicted, and 
because the conduct has been wrongful on the part of the British 
Underwriters, they should not be allowed to complain of the amount of 
the jury's award at this time, 
(e) The relationship which $99,000.62 attorneyfs fees awarded 
bears to the approximate amount of $126,000 General Damages awarded to 
the Plaintiff does not preclude the award of the said attorney's fees. 
The trial judge seemed to be concerned with the relationship of 
attorney's fees to the amount awarded to the Plaintiff for general 
damages. In this connection, the amount awarded to the Plaintiff for 
general damages, as set forth in Items 2-5 of the verdict, is 
$126,614.00. The anoint of the attorney's fees of $99,000.62 is less 
than the amount of the general damages. 
In this connection, the Utah Supreme Court has stated that the 
question as to what is a reasonable attorney's fees in a contested 
matter is not necessarily controlled by any set formula. Wallace v. 
Build, Inc., 16 Utah 2d 401, 402 P.2d 699 (1965); and Rudd v. Crown 
International, 26 Utah 2d 263, 488 P.2d 298 (1971). 
Wallace is authority for the proposition that what is a 
reasonable attorney's fees in a contested matter is not necessarily 
controlled by any set formula, and what is reasonable depends on a 
number of factors, including the amount in controversy, extent of 
services rendered, and other factors which the jury is in the best 
position to determine. Similarly in Rudd, the attorney for the 
purchaser, who was suing the vendor for breach of contract to purchase 
a motel, originally agreed to work for $35.00 per hour, and as the 
action progressed, and motions and hearings multiplied, the fee was 
raised to $10,000.00. The court held that under these circumstances, 
_00 
the award of $10,000,00 was not unreasonable, and held against the 
purchaser's contention that counsel was limited to $35.00 per hour, 
and that in absence of evidence as to the exact number of hours so 
devoted, there was insufficient evidence to support the sum awarded. 
Similarly in the instant case, the British Underwriters have 
caused the Motions and Hearings in this matter to multiply exceed-
ingly. There have been nearly four hundred pleadings filed in a 
period of some 52 months, and the Plaintiff submits only a very few of 
these would have the necessary, if any at all, if the British Under-
writers had sinply accepted their obligation to honor their conmit-
ments in the insurance policy and to pay the Plaintiff the meager sum 
of some $6,500 [$13,000 less $6,500 salvage] which was due for the 
1964 Kenmore Tractor and $8,000 [the agreed upon price set forth in 
the Proof of Loss] for the trailer. The payment of this $14,500 would 
have obviated the need for the law suit and all of the attendant legal 
services which were later rendered necessary. 
Cases frcm other jurisdictions have upheld attorney's fees awards 
that were even greater than the amount of General Damages awarded ~ a 
condition which we do not have in the instant case, but which 
certainly justifies an award of attorney's fees which are less than 
the General Damages awarded. Montague, Everson and Co. v. Lawry, 193 
UoS. 38 (1904) and Chugach Electric Association v. Northern 
Corporation, 562 P. 2d 1053 (Alaska, 1977). In Chugach the court 
upheld an attorney's fees award of $14,000 where only $9,140 was 
awarded as General Damages. Chugach is further enlightening with 
respect to attorney's fees because it involved an award of fees in 
excess of a Rule of Court which had established a strict schedule for 
attorney's fees to be awarded. The argument was made that error was 
committed by the trial judge for permitting a departure frccn the 
schedule of attorney fs fees as set forth in the Alaska Civil Court 
Rule 82. In responding to this argument the Supreme Court of Alaska 
stated that: 
"In order for us to find an abuse of discretion in 
the Superior Court's award of attorney's fees in an 
amount greater than that provided for in the schedule 
in Rule 82, it is incumbent upon the complaining party 
to demonstrate that the Trial Court's award was mani-
festly unreasonable." 
The court found that the conplaining party had not demonstrated the 
trial judge's award to be manifestly unreasonable even though it 
violated the supreme court's own schedule of fees in Rule 82. In this 
regard the court stated in part as follows: 
[10]. . . "As to the first ground, we think the 
reasons articulated by the superior court for its 
departure from the Rule 82 schedule precludes a deter-
mination on our part that the court's award of 
attorney's fees was "manifestly unreasonable." The 
trial in this case consumed six days of court time, 
produced extensive pre-trial and post-trial briefing 
and involved a significant number of difficult and 
carp lex legal issues. We therefore conclude the 
superior court did not abuse its discretion in awarding 
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Northern attorney's fees above those called for under 
the schedule of Rule 82CH 
Again, and as stated in Chugach the British Underwriters in the 
instant case have required this matter to occupy thirteen days of 
court time, have required the Plaintiff to produce extensive pre-trial 
briefing and discovery work, have involved a significant number of 
difficult and complex legal issues in the numerous defenses which have 
been raised — many of which the Plaintiff submits are without merit 
whatsoever — and have involved numerous other issues raised by the 
British Underwriters. Under these circumstances, the award of 
$99,000.62 is clearly justified! 
(f) The contingency agreement between the Plaintiff and its 
lawyers does not prevent the jury from awarding the $99,000.62 for 
legal expenses and costs. The British Underwriters will probably 
contend that the contingency agreement between the Plaintiff and its 
attorneys and which was introduced at the time of the trial as Exhibit 
No. 115 controls the amount of attorneyfs fees to be awarded to the 
Plaintiff, and the jury cannot award an amount in excess of those 
referred to in the retainer agreement. 
In this connection several factors should be kept in mind. In 
the first place, the Instruction No. 64 submitted by the British 
Underwriters did not contain any statement with respect to the 
contingency agreement. Nothing was requested by the British 
Underwriters to the effect that the contingency agreement did or did 
not control the award of attorney?s fees. In fact, by failing to 
mention the contingency agreement at all it is obvious the British 
Underwriters did not intend for the Jury to consider the contingency 
agreenent, nor for it to have any import or significance what soever in 
the jury's deliberation on the issue of attorney's fees. By failing 
to request any instruction with respect to the significance of the 
retainer agreement, the Defendants have waived any rights they might 
have had to insist that the said retainer agreement was somehow 
significant. 
As pointed out above, if we use the British Underwriters1 
Instruction No. 64, there is a sufficient basis to uphold the jury 
verdict of $99,000.62 based on the factors set forth in Instruction 
No. 64 which include the time carmitted to the case, the quality of 
the service rendered, the attorney's ability, background, experience 
and dedication. Under these circumstances, it is clear the British 
Underwriters in their case-in-chief and in their instructions did not 
consider the contingency agreement to be an inportant factor, and they 
should not be permitted to now raise this issue for the first time 
simply as an after thought. 
The next factor that should be kept in mind is that the court's 
Instruction No. 65 stated as follows: 
"In determining what constitutes a reasonable 
attorney's fee you are not bound by the contingency 
agreement entered into by the Plaintiff and his attorney. 
You may consider the contingency agreement for what it is 
worth, the amount may be greater than or less than the 
amount called for in the contingency agreement." 
This Instruction No. 65 clearly allows the jury to use the 
contingency agreement as part of their overall consideration of the 
attorney's fees and may consider it "for what it is worth." The 
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instruction says the amount of attorney's fees !fmay be greater than or 
less than the amount called for in the contingency agreement." Under 
these circumstances, the Plaintiff cannot understand why the British 
Underwriters argue the contingency agreement limits the amount of 
attorneyfs fees to be awarded. Clearly Instruction No. 65 states 
otherwise, and allows the Jury to find an amount greater than or less 
than the amount in the contingency agreement. 
The contingency agreement is a contract between the Plaintiff and 
its lawyers. It simply sets out the amount of attorney's fees to be 
paid by the Plaintiff to its own lawyers. It has absolutely nothing 
to do with the amount of attorney's fees which the British 
Underwriters would be responsible to pay under the law allowing 
attorney's fees in bad faith cases. This law is discussed more fully 
in POINT 4, infra. The British Underwriters are not parties to the 
said contingency agreement, claim no interest in the same, did not 
include any discussionof it in their requested jury instructions, and 
cannot now take the position that it is controlling, or that they are 
entitled to any benefits of the said agreement. 
It is obvious the jury used the contingency agreement and awarded 
to the Plaintiff one third of the amount set forth in the findings 2-5 
in the jury's special verdict. The total amount of the damages in 
questions 2, 3, 4, and 5 was $126,614.00. Using the 33% attorney's 
fees referred to in the retainer agreement results in a total amount 
of attorneys fees of $41,782.62. [The multiplying factor used by the 
jury was 33% and not 33.33333%. The 33% produces the sixty-two cents 
which is found in the total award of $227,214.62.] After determining 
the attorney's fees due by the percentages in the retainer agreement, 
the jury then awarded an additional $57,218.00 to bring the total 
amount of fees to $99,000.62. Again, this was specifically allowed by 
Instruction No. 65 which allowed the jury to use the retainer 
agreement in any way they wished, and to award an amount of attorney's 
fees greater than or less than the amount called for in the 
contingency agreement. The additional amount of $57,218.00 which was 
greater than the contingency percentage was clearly supported by the 
time records admitted into evidence in Exhibit 126. 
In addition to the foregoing argument from the instructions, and 
the practical nature and considerations of this matter, the case law 
also supports the conclusion that the retainer agreement is not 
controlling as to the amount of the attorney's fees. It should first 
be noted that the Utah Supreme Court and the United States District 
Court for the District of Utah have consistently held that attorney's 
fees are available and may be recovered when they have been properly 
pleaded as an element of damages under a bad faith claim. Espinoza v. 
Safeco Title Ins. Co., 598 P.2d 346, 349 [Footnote 7 where it is 
stated "It is acknowledged that attorney's fees are recoverable when 
they are proved as an item of damages in a tort against the insurer 
for breach of its duty of good faith and fair dealing toward its 
insured (citing numerous cases)] (Utah, 1979), American States Ins. 
Co., Western Pac. Div. v. Walker, 486 P.2d 1042 (Utah, 1971), in which 
the court upheld an award of attorney's fees on the grounds that the 
insurance company was acting in bad faith and was stubbornly 
no 
litigious;, and Crist v. Insurance Co. of North America, 529 F. Supp. 
601, (1982). 
In Crist United States District Judge David K. Winder held that 
under Utah law attorney's fees incurred by an insured in a lawsuit 
with his insurer are recoverable when the insurer acts in bad faith or 
is stubbornly litigious. With respect to the issues in our case, 
Judge Winder further held that "attorney's fees are an item of damage 
arising exit of a breach of the insurance contract, and as such, they 
mist be proved and established and a reasonableness shown just like 
any other element of damage, but this does not mean the fees mist be 
the least expensive available, only that they are reasonable under the 
circumstances," [Enphasis added] These cases amply and clearly 
demonstrate the British Underwriters are liable for attorney's fees in 
an action alleging bad faith as in the instant case. 
With respect to the effect of a contingency agreement on the 
award of attorney's fees, there do not appear to be any Utah cases 
involving this issue, however the Tenth Circuit Court of Appeals has 
had occasion to discuss this issue in a recent 1983 opinion which is 
relevant to the instaat case. Cooper v. Singer, 719 F.2d 1496 (10th 
Cir. 1983). Since the court may not have access to the Federal 
Reporting System, a copy of Cooper which is rather extensive is 
attached to this memorandum as Exhibit 2 and is by reference 
incorporated herein and made a part hereof. 
The facts in Cooper are relatively sinply. The Plaintiff's 
attorney obtained a $60,000 Civil Rights verdict, but was denied his 
requested attorney's fees because of the existence of a contingency 
agreement between himself and his clients. The court concluded the 
contingency agreement was not controlling, and remanded the case for a 
thorough consideration of the attorney's fees issue. In this en banc 
hearing by the full Tenth Circuit, it was held that the attorney's 
fees to be awarded in a Civil Rights action should not be limited by a 
contingent fee agreement between the client and his attorney. The 
Tenth Circuit cited the following cases as the support for this 
proposition. Sanchez v. Schwartz, 688 F.2d 503, 505 (7th Cir. 1982) 
and Fleet Investment Co. v. Rogers, 620 F.2d 792, 793 (10th Cir. 
1980). The court further held that the legislative history of the 
Civil Rights Act contemplated the attorneys should receive the measure 
of compensation awarded to the client under §1988 regardless of any 
attorney-client fee arrangement. In conclusion, the court held that 
if the Civil Rights fee award was less than the amount owed to the 
attorney under the contingent fee agreement, then the lawyer would be 
expected to reduce his fee to the amount awarded by the courts. TfOn 
the other hand, if the fee award is greater than the amount owed to 
the attorney under the contingent fee agreement, then the attorney 
shall be entitled to the full amount of the fee award." [Page 1507] 
[Emphasis added] 
Similarly in the instant case, using rationale in Cooper, and 
since the amount of the fee award rendered by the jury was greater 
than the amount that would be owed to the attorney under the 
contingency agreement then the attorney should be entitled to the full 
amount of the fee award. The jury would not be bound by the 
percentages set forth in the contingency agreement which is really a 
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contract between the client and his counsel and to which the British 
Underwriters have never been a part and to which they cannot claim any 
interest, and in which their proposed Jury Instruction which was 
adopted as the court's Instruction No. 64 makes no mention of a 
contingency agreement. 
The Plaintiff submits the Cooper case is authority for the 
following propositions which should be applied by the trial court in 
the instant action and which should govern the role or effect to be 
given to the contingency agreement with respect to the attorney's fees 
awarded to the Plaintiff by the Jury. 
1. In setting fee awards, the essential inquiry is 
reasonableness, not what the parties agreed. [The holding by United 
States District Judge Winder in Crist supra, also agrees with this 
conclusion, ] 
2. A contingency agreement can be of evidentiary value, but it 
cannot displace the jury's responsibility to determine a reasonable 
fee award. 
3. A contingency agreement does not set the upper limit on an 
award of attorney's fees. 
4. If a fee award is greater than the amount owed to the 
attorney under the contingency agreement, then the attorney is 
entitled to the full amount of the fee award. 
5. A fee should represent a reasonable evaluation of a lawyer's 
actual services. 
6. The amount that would be generated by a contingency 
agreement may be supplemented by an award in an amount greater than 
the percentages used in the contingency agreement. 
7. In addition to receiving compensation for hours reasonably 
spent, an attorney is entitled to compensation for assuming the 
contingent risk. 
8. The attorney should be compensated for all time reasonably 
expended on a matter. 
9. The existence of contingency agreement between the Plaintiff 
and his attorney should neither prohibit the contingency award nor 
limit its amount. 
10. The award should represent the market value of the services 
actually rendered, enhanced by additional factors such as the 
contingent nature of the lawyer's right to compensation. 
For the foregoing reasons, the Plaintiff submits it is entitled 
to the full $99,000.62 awarded to it as attorney's fees for the use 
and benefit of its attorneys in connection with this action. 
7. The total amsunt of the jury verdict of $227,214.62 is 
properly calculated. The Defendants argue that the total amount of 
the jury verdict of $227,214.62 is erroneous because the figures set 
forth in items 2 - 7 do not equal that amount. The Plaintiff submits 
the total figure is correct and is based on the following 
computations. 
(a) Damages for loss of 1964 Kenworth Tractor — $12,750. 
(b) Damages for loss of 1970 Utility Trailer — $13,600. 
(c) Damages for loss of net profits to the grocery store 
business — $28,199.00. 
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(d) Damages for loss of net profits to the truck hauling 
business — $72,065,00. 
(e) Attorney's fees and related costs to Frank A. Allen, 
Esq, — $1,600,00, 
(f) Attorney?s fees and related costs to the law firm of 
McMurray & Mcintosh. 33% of the items listed in answer to questions 
2 - 5 . "Che total of these amounts in questions 2 - 5 is $126,614.00, 
The jury used 33% rather than 33,3% of this figure for a result of 
$41,782.62. To this the jury added $57,218,00 making a total award 
for attorney's fees to McMurray & Mcintosh of $99,000.62. 
(g) The total of the above amounts determined with an 
accurate calculator and simple addition is $227,214,62 which is the 
amount of the total figure inserted by the jurye 
POINT 3 
THE PLAINTIFF IS ENITILED PRE-JUDGMENT INTEREST AS A MATTER OF 
LAW WITH RESPECT TO THE JURY'S ANSWER TO QUESTIONS 4, 5, 6 AND 7 
BECAUSE THESE DAMAGES WERE READILY ASCERTAINABLE AT THE TIME THEY WERE 
INCURRED. 
As discussed in this memorandum above in POINT 2 sub points 1 and 
2 dealing with the jury findings with respect to the damages to the 
1964 Kenworth Trailer and the 1970 Utility Trailer, it appears the 
jury did add interest for seven years from February 18, 1977 to 
February 18, 1984, and therefore it is not necessary to determine 
pre-judgment interest for those amounts. The jury was certainly 
entitled to add the interest, because there was no instruction stating 
it could not do so. In Anderson v. State Farm Fire and Casualty Co., 
583 P.2d 101 (Utah 1978), the Utah Suprenfc Court upheld the trial 
judge's award of pre-judgment interest on an unpaid insurance claim. 
Accord: McFarlane v. Winters, 201 P.2d 494 (Utah 1949) And in Uinta 
Pipeline Corp. v. White Superior Co., 546 P.2d 885 (Utah 1976), the 
Court stated pre-judgment interested should be canputed at the legal 
interest rate which is 10% per annum as stated in §15-1-1 Utah Code 
Annotated, 1953, as amended. That 10% rate is the same the jury used, 
so they were well within the statutory rate. 
The jury did not award any interest on the damages found in their 
answers to questions 4, 5, 6 and 7 and the Plaintiff submits it is 
entitled to have this court enter pre-judgment as to these amounts. 
Again, Rule 54 (e) requires the clerk to award interest on the 
judgment. Furthermore the Anderson case supra upheld the trial 
court's award of pre-judgment interest on an unpaid insurance claim. 
In Anderson, the insured brought an action against the insurer under a 
theft policy to recover for loss of personal property in the 
burglary. The trial court had refused to award the pre-judgment 
interest and with respect to this issue the Utah Supreme Court stated 
as follows: 
[7].. .Plaintiff also argues that he is entitled to 
pre-judgment interest on any judgment entered in his 
favor from the date of the loss. Pre-judgment interest 
should be awarded in a case such as this, where the 
loss is fixed as of a particular time and the amount of 
the loss can be calculated with mathematical accuracy, 
and Plaintiff is entitled thereto. 
In Anderson, the court cited an earlier Utah Supreme Court case 
o f
 Fell v. Union Pacific Railroad Co,, 32 Utah 101, 88 P. 103 (1907) 
and several other cases
 0 In Fell the court held that damages for 
injury to a shipment while in transit is the amount of the loss with 
interest, from the time of the delivery, and then held that the fact 
that the damages were unliquidated did not by itself constitute 
sufficient reason for not allowing interest. Rather the court held 
that pre-judgment interest should be allowed if the damages can be 
computed as of a fixed time and according to fixed rules of evidence 
as to valuec In Fell, the court held that ftwhen the damage is 
complete, and the amount of the loss is fixed as of a particular time, 
there is — there can be — no reason why interest should be withheld 
merely because the damages are unliquidated/1 
It is clear the damages for the loss of profits and the 
attorney's fees were readily ascertainable at the time they were 
incurred, and even though they were unliquidated until the Jury made 
their final decision, that fact would not deprive the Plaintiff of his 
pre-judgment interest as stated in Fell, supra. Since it appears the 
jury awarded damages for loss of profits to the grocery store business 
for exactly two years, they were readily ascertainable, and were also 
set forth on Exhibit 91. Since the jury awarded the attorney's fees 
to the law firm of McMurray & Mcintosh of 100% of the amount 
requested,„it appears clear these amounts were readily ascertainable 
as of the time they were incurred, even though they may have been 
f
'unliquidated1 f in the sense of the Fell rationale until the final jury 
verdict. 
For the foregoing reasons, the Plaintiff submits it is entitled 
to pre-judgment interest on the loss of profits and the attorney's 
fees. Other Utah Supreme Court Cases have allowed pre-judgment 
interest under similar situations. In Unita Pipeline Corporation v. 
White Superior Co., 546 P.2d 855 (Utah 1976), the court held that 
prejudgment interest should be allowed in a suit to recover for 
destruction of personal property where the value can be measured by 
facts and figures. In that case, the court held that since the cost 
of rebuilding a natural gas compressor station, which was destroyed by 
fire, was subject to computation, the owner was entitled to interest 
at the legal rate from the date of its destruction to the date of 
judgment. See also Jack B. Person Construction Co. v State of Utah, 
P.2d 107 (Utah 1976); and Bjork v. April Industries, Inc. 560 P.2d 
315 (Utah 1977). 
POINT 4 
PLAINTIFF IS ENTITLED TO AN AWARD OF ATTORNEY'S FEES FOR SERVICES 
RENDERED BY IT'S ATTORNEY IN CONNECTION WITH THE DEFENDANTS' MOTION 
FOR JUDGMENT NOTWITHSTANDING THE VERDICT AND FOR A NEW TRIAL. 
The Defendants' instant motion for Judgment Notwithstanding The 
Verdict and for a new trial, is a continuation of the same case which 
has heretofore been tried by a jury in this court. The Plaintiff 
-Lfs-
submits it is entitled to attorney's fees for the post-trial legal 
services rendered by its attorney in connection with these instant 
proceedings involving the Defendants' Motion For Judgment 
Notwithstanding The Verdict or In The Alternative For a New Trial. 
Since the instant motions pertain to the trial itself and alleged 
irregularities in both the law and the evidence, this instant hearing 
is a part: and parcel of the trial itself and the pre-trial proceedings 
and the Plaintiff submits it is as much entitled to attorney's fees 
for the services rendered by its attorney in connection with these 
proceedings as it was for the pre-trial or the trial proceedings. 
The Utah Supreme Court and virtually every other jurisdiction 
which has considered the matter of attorney's fees and bad faith in 
insurance policy cases has allowed attorney's fees whether the lawsuit 
involves a direct action by the insured or excess policy limits action 
by some third party. None of the cases differentiate between 
pre-trial, trial, and post-trial services. American States Insurance 
Co., Western Pacific Div., v. Walker, 486 P.2d 1042 (Utah 1971), 
Espinoza v. Safeco Title Insurance Company, 598 P.2d 346, 349 [Note 7] 
(Utah 1979), Ammerman v. Farmers Insurance Exchange, 430 P.2d 576 
(Utah 1967), United States Fidelity & Guaranty Co. v. Peterson, 540 
P.2d 1070 (Nevada 1975), Travelers Insurance v. Mbntoya, 566 P.2d 105 
(New Mexico 1977), Western Casualty & Surety Company v. Marchant, 615 
P02d 423 (Utah 1980), and Crist v. Insurance Company of North America, 
529 F. Supp. 601 (D. Utah 1982). 
In summary, the Plaintiff submits it is entitled to attorney1 s 
fees for these post-trial legal services as well as for any pre-trial 
or trial legal services rendered by its attorney on its behalf, 
CONCLUSION 
For the foregoing reasons, the Plaintiff submits the court should 
deny the Defendant's Motion For Judgment Notwithstanding The Verdict 
Or In The Alternative For A New Trial, and should grant the 
Plaintiff's Motion To Enter A Judgment In Accordance with the Jury 
Verdict, and to enter pre-judgment interest with respect to the 
economic loss of profits and attorney's fees, and further to award the 
Plaintiff attorney's fees rendered by its attorney in connection with 
the instant proceedings. 
DATED this 7th day of July, 1984. 
RESPECTFULLY SUHCLTTED 
McMURRAY & McINTOSH 
f /JAMES A. McINTOSH 
^ Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that on the 7th day of July, 1984, a copy of the 
foregoing PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS* MOTION 
FOR JUDGMENT NOTWITHSTANDING THE VERDICT OR IN THE ALTERNATIVE FOR A 
NEW TRIAL was mailed, in the United States mail, with postage thereon 
fully prepaid, to the following: 
David Nuffer, Esq. 
SNOW & NUFFER 
50 East 100 South, Suite 302 
P.O. Box 386 
St. George, Utah 84770-0386 
/ JAMES A. McINTOSH 




NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD,, SLATER 
WALKER INSURANCE CO. LTD., 




Civil No, 1653 
1. We, the Jury, in the above-entitled action find in 
favor of the Defendants, Excess Insurance Co. Ltd., 
Slater Walker Insurance Co. Ltd., Bellefonte Reinsurance 
Company, and Edward Norton Bracey, commonly designated 
as British Underwriters and against the Plaintiff, 
and assess the Plaintiff no damages from these Defendants 
FOREMAN 
If you have signed above, do not answer the following 
questions . 
We, the Jury, in the above entitled action ,find in 
favor of the Plaintiff and against the Defendants as follows 
2. Damages for loss of 
1964 Kenworth tractor. 
3. Damages for loss of 
1970 Utility Trailer. 
4. Damages for loss of 
net profits to the 
grocery store business. 
5. Damages for loss of net 
profits to the truck 
hauling business. 
r"\/i iin IT-












6* Attorney's fees and re-
lated costs to Frank A. 
Allen, Esq* 
7. Attorney's fees and re-
lated costs to the law 
firm of McMurray & 
Mcintosh • 
8. Punitive damages. 
9o Frank Ke Stuart & Asso-

















Done this 2,7 day of June, 1984. 
In the event you have failed to agree with the Answer 
by si)c members of the jury, write your name on the attached 
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Ms. Korte was adequately familiar with 
the facts represented, the scene, and the 
objects photographed. This knowledge was 
clearly shown by her testimony and she, as 
well, testified that the photographs correct-
ly and accurately portrayed these facts. Id. 
at 10&-110. It is true that because Ms. 
Korte got under the desk, she could not see 
what went on at the time the pictures were 
actually made. Nevertheless, the testimony 
by Ms. Korte about her activation of the 
camera, together with her testimony on her 
familiarity with the scene just before the 
pictures were taken, and her observations 
of the defendant, are sufficient circum-
stances to support the admission of the ex-
hibits. 
We find that the photographs (Exhibits 
10, 11, and 12) were properly authenticated 
We conclude that the trial court's order 
requiring Wilson to stand, remove his glass-
es, and face prosecution witnesses for iden-
tification purposes during the course of the 
trial was not violative of his Fifth Amend-
ment privilege against self incrimination, 
AFFIRMED. 
( O S KEYNUM8£RSYST£M> 
X f~in n f|- l L | ^ yf 
[6] Lastly, Wilson argues that compel-
ling him to stand and remove his glasses for 
witness identification purposes is constitu-
tionally impermissible. The Government 
contends that although a person cannot be 
compelled to be a witness against himself in 
a criminal prosecution, this protection ex-
tends only to testimonial evidence. 
In Holt v. United States, 218 U.S. 245, 
252-53, 31 S.Ct. 2, 6, 54 LEA 1021 (1910) 
the Supreme Court stated that "the prohibi-
tion of compelling a man in a criminal court 
to be witness against himself is a prohibi-
tion of the use of physical or moral compul-
sion to extort communications from him, 
not an exclusion of his body as evidence 
when it may be material.99 "Requiring a 
defendant to stand in court for purposes of 
\ t a l & \ ? m > j m \% Tto\. * NTttta&Vft fc\ 'Oft* Y\Wft 
Amendment" Peoples v. United States, 
365 F.2d 284, 285 (10th Cir.1966). We have 
also held that a trial court's order that a 
defendant shave his beard to further trial 
identification did not violate the defend-
ant's Fifth Amendment privilege against 
self-incrimination where testimony indi-
cated he had been clean-shaven at the time 
of the offense. United States v. Lamb, 575 
F.2d 1310, 1316 (10th Cir.), cert denied, 439 
U.S. 854,99 S.Ct. 165, 58 LEd.2d 160 (1978). 
Daniel R. COOPER, Christopher C. 
Knox, Dennis J. Olonia and Thomas 
W. Tillman, Plaintiffs-Appellants, 
T. 
Norman SINGER, Cecilia Valdez, Jake Sa-
tazat\ Ramoa Narati\o aad Couat^ Q( 
Rio Arriba, Defendants-Appellees. 
Nos. 81-2016, 81-2113. 
United States Court of Appeals, 
Tenth Circuit 
Oct 24, 1983. 
Appeal was taken from decision of the 
United States District Court for the District 
of New Mexico, Santiago E. Campos, J., 
denying attorney fees to plaintiffs who 
prevailed in civil rights action. The Court 
of Appeals, Seth, Chief Judge, 689 F.2d 929, 
reversed and remanded. On rehearing en 
banc, the Court of Appeals, McKay, Circuit 
Judge, held that: (1) existence of attorney-
client contingent fee arrangement does not 
limit client's recovery for attorney fees un-
der civil rights statute; (2) if client's civil 
rights attorney fee recovery is less than the 
amount owed to attorney under contingent 
fee agreement, lawyer will be expected to 
reduce his fee to the amount awarded by 
the court; and (3) if the award is greater, 




1. Federal Civil Procedure <s=»2737 
Under the bright prospects rule, attor-
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ties who are able to attract counsel through 
contingent fee agreements. 
2. Federal Civil Procedure «=»2737 
There is no inherent injustice in award-
ing attorney fees to a prevailing party who 
has executed a contingent fee agreement 
3. Civil Rights *=* 13.17 
Civil rights attorney fee awards should 
not be limited by a contingent fee agree-
ment between client and his attorney. 42 
U.S.OA. § 1988. 
4. Civil Rights to 13.17 
Both client's civil rights attorney fee 
award and his actual fee obligation must 
reside within confines of the term "reasona-
bleness/' 42 U.S.OA. § 1988. 
5. Attorney and Client to 146 
Contingent attorney fee arrangements 
are subject to courts' supervision. 
6. Civil Rights to 13.17 
If client's civil rights attorney fee 
award is less than the amount owed to the 
attorney under the contingent fee arrange-
ment, then the lawyer will be expected to 
reduce his fee to the amount awarded by 
the courts. 42 U.S.C.A. § 1988. 
7. Civil Rights <^ 13.17 
If civil rights attorney fee award is 
greater than amount owed to attorney un-
der contingent fee agreement, then attor-
ney shall be entitled to full amount of fee 
award. 42 U.S.C.A. § 1988. 
& Civil Rights to 13.17 
A prevailing civil rights plaintiffs at-
torney fee award should be calculated with-
in the framework set forth by the United 
States Supreme Court in Hensley v. Ecker-
harL 42 U.S.C.A. § 1988. 
1. Pub.L No. 94-559, 90 Stat. 2641 (amending 
42 U.S.C. § 1988 (1866)). 
2* Section 1983 provides in pertinent part as 
follows: 
Every person who, under color of any stat-
ute, ordinance, regulation, custom, or usage, 
of any State or Territory or the District cf 
Columbia, subjects, or causes to be subject-
ed, any citizen of the United States or other 
person within the jurisdiction thereof to the 
v. SINGER X497 
Id 1496 (19S3) 
Joan Friedland of Friedland, Simon, Lo-
pez, Vigil & Nelson, Santa Fe, N.Mn for 
plaintiffs-appellants. 
John B. Pound of Montgomery & An-
drews, P.A., Santa Fe, N.M., for defend-
ants-appellees. 
Before SETH, Chief Judge, and HOLLO-
WAY, McWILLIAMS, BARRETT, DOYLE, 
McKAY, LOGAN and SEYMOUR, Circuit 
Judges. 
McKAY, Circuit Judge. 
The Civil Rights Attorney's Fees Awards 
Act of 1976l provides that in federal civil 
rights actions "the court, in its discretion, 
may allow the prevailing party, other than 
the United States, a reasonable attorney's 
fee as part of the costs." 42 U.S.C. § 1988 
(Supp. V 1981). We examine en banc the 
relationship between an attorney's fee 
award granted under section 1988 and a 
percentage contingent fee agreement be-
tween the prevailing plaintiff and his attor-
ney. 
I 
The four plaintiffs in this action were 
employed by Rio Arriba County, New Mexi-
co as ambulance drivers. They brought a 
section 19832 suit claiming that they were 
illegally fired for attempting to organize a 
union. They obtained a judgment in feder-
al district court for $60,000, each plaintiff 
receiving a $15,000 share. They then peti-
tioned the district court for attorney's fees 
under section 1988. The judge denied their 
request, ruling that "[b]y agreeing to pay 
and be paid on a contingency basis, claim-
ant and counsel have waived, in my view, 
any legitimate concern or necessary inter-
vention by the Court in setting or awarding 
attorney's fees." Record, voL 1, at 403.* 
The plaintiffs then appealed to the Tenth 
deprivation of any rights, privileges, or Im-
munities secured by the Constitution and 
laws, shall be liable to the party injured in an 
action at law, suit in equity, or other proper 
proceeding for redress. 
42 U.S.C. § 1983 (Supp. V 1981). 
3. The contingent fee agreement was memorial-
ized in a form contract that provided in part as 
follows: 
< p 3 u \ 
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Circuit Court of Appeals. A divided panel 
concluded that, while the existence of a 
contingent fee agreement did not foreclose 
the possibility of an attorney's fee award 
under section 1988, the contingent fee 
agreement would set the upper limit on the 
amount of the fee award. 689 F.2d 929 
(10th Cir.1982). Upon petition by the plain-
tiffs, we decided to reconsider en banc the 
issues raised. 
II 
We find it helpful to examine the rela-
tionship between a contingent fee arrange-
ment and a section 1988 damage award 
from converse perspectives. We first con-
sider the effect of contingent fee agree-
ments on the calculation of section 1988 fee 
awards. We then consider the reciprocal 
issue, the impact of section 1988 fee awards 
on attorney-client fee arrangements. 
A 
In enacting section 1988, Congress sought 
to ensure "effective access to the judicial 
process" for persons with civil rights griev-
ances. H.RRep. No. 1558, 94th Cong., 2d 
Sess. 1 (1976) (cited hereinafter as H.R. 
Report). As the Senate Report states, 
In many cases arising under our civil 
rights laws, the citizen who must sue to 
enforce the law has little or no money 
RETAINER AGREEMENT 
I (We) hereby retain JOAN FRIEDLAND, 
MORTON S. SIMON, TONY LOPEZ, JR., and 
MICHAEL E. VIGIL to represent me (us) in a 
claim for damages against Norman Singer 
and the County of Rio Arriba and its commis-
sioners and anyone else who may have been 
responsible for the damages caused to me 
arising out of our termination by the Rio 
Arriba County Ambulance Service. 
Should my (our) case not result in a recov-
ery either by settlement, trial, appeal or oth-
erwise, I (we) understand that I (we) will owe 
my (our) attorneys absolutely nothing for 
their time and legal services. 
I (We) agree to pay my (our) attorneys 
33 ,/J% (thirty three & one third percent) of 
the total amount recovered by legal action in 
the trial court, or by settlement or compro-
mise either with or without legal action in the 
trial court, as counsel fees. I (We) under-
stand and agree that all amounts recovered 
and received on my (our) behalf are to be 
placed by my (our) attorneys in their trust 
account for collection and I (we) grant my 
(our) attorneys a lien on my (our) cause of 
with which to hire a lawyer. If private 
citizens are to be able to assert their civil 
rights, and if those who violate the Na-
tion's fundamental laws are not to pro-
ceed with impunity, then citizens must 
have the opportunity to recover what it 
costs them to vindicate these rights in 
court 
S.Rep. No. 1011, 94th Cong., 2d Sess. 2, 
reprinted in 1976 U.S.Code Cong. & Ad. 
News 5908, 5910 (cited hereinafter as the 
Senate Report). In addition, Congress rec-
ognized that the civil rights litigant acts as 
a "private attorney general" who furthers 
important national policy objectives. Id. at 
3,1976 U.S.Code Cong. & Ad.News at 5910. 
The Senate Report states that civil rights 
laws "depend heavily upon private enforce-
ment, and fee awards have proved an essen-
tial remedy if private citizens are to have a 
meaningful opportunity to vindicate the im-
portant Congressional policies which these 
laws contain." Id. at 2, 1976 U.S.Code 
Cong. & Ad.News at 5910. See also id. at 5, 
5913. 
The legislative history does not discuss 
the impact of an attorney-client fee ar-
rangement on a section 1988 fee award. 
However, the Senate does cite with approv-
al the twelve factors set forth in Johnson v. 
Georgia Highway Express, 488 F.2d 714 
(5th Cir.1974),4 and their application in 
action or recovery therefrom for their fees 
and advances, expenses, and the unpaid bills, 
including but not limited to costs of investi-
gation and preparation, and the like, from 
any recovery received by settlement, judg-
ment or otherwise. 
Record, vol. 1, at 406. In addition, the district 
judge noted in his memorandum opinion that 
[w]hen counsel delivered the copy of the "Re-
tainer Agreement" to me he informed [sic] 
that there was an "oral addendum** to the 
written agreement. The nature of the "oral 
addendum" is that, it is informally represent-
ed, it was agreed by counsel and his clients 
that any award made by the court of attor-
ney's fees would be credited against the fee 
contracted for in the contingent "Retainer 
Agreement'* on a dollar for dollar basis. 
Record, vol. 1, at 400. 
4. In Johnson, the Fifth Circuit set forth the 
following twelve guidelines for fee awards un-
der Section 706(k) of Title VII of the Civil 
Rights Act of 1964, 42 U.S.C § 2000e-5<k) 
(1976): (1) the time and labor required; (2) the 
J3l*-
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Stanford Daily v. lurcher, 64 F.R.D. 680 
(N.D.Cal.1974), affd, 550 F.2d 464 (9th Cir. 
1977), rev'd on other grounds, 436 U.S. 547, 
98 S.Ct 1970, 56 L.Ed.2d 525 (1978); Davis 
v. County of Los Angeles, 8 EmpLPrac. 
Dec. (CCH) K 9444 (G.D.Cal.1974); and 
Swann ve Charlotte-Mecklenburg Board of 
Education, 66 F.HD. 483 (W.D.N.C.1975). 
Senate Report at 6,1976 U.S.Code Cong. & 
Ad.News at 5913c We therefore examine 
these cases. 
In Johnson, the Fifth Circuit set forth 
guidelines for awarding attorney's fees for 
prevailing parties in Title VII actions.5 It 
discussed incidentally the impact of attor-
ney-client fee arrangements on attorney's 
fee awards. The court stated that 
[t]he fee quoted to the client or the per-
centage of the recovery agreed to is help-
ful in demonstrating the attorney's fee 
expectations when he accepted the case. 
But as we pointed out in Clark v. Ameri-
can Marine [320 F.Supp. 709 (ELD.La. 
1970)], "[t]he statute does not prescribe 
the payment of fees to the lawyers. It 
allows the award to be made to the pre-
vailing party Whether or not he agreed 
to pay a fee and in what amount is not 
decisive Such arrangements should 
not determine the court's decision. The 
criterion for the court is not what the 
parties agreed but what is reasonable." 
320 F.Supp. at 711. 
488 F.2d at 7L& Johnson thus suggests 
that the essential inquiry in setting fee 
awards is reasonableness, regardless of any 
attorney-client fee arrangements. Under 
Johnson, a fee arrangement can be of evi-
dentiary value; it might inform the court 
of the attorney's estimate of the risk of 
recovery or, more generally, of the market 
novelty and difficulty of the questions; (3) the 
skill requisite to perform the legal service prop-
erly; (4) the preclusion of employment by the 
attorney due to acceptance of the case; (5) the 
customary fee; (6) whether the fee is fixed or 
contingent; (7) time limitations imposed by the 
client or the circumstances; (8) the amount 
involved and the results obtained; (9) the expe-
rience, reputation, and ability of the attorneys; 
(10) the "undesirability" of the case, (11) the 
nature and length of the professional relation-
ship with the client; and (12) awards in similar 
cases. 488 F.2d at 717-19. These factors 
v. SINGER 1499 
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cost for legal services. However, it cannot 
displace the court's responsibility to deter-
mine a reasonable fee award. As an addi-
tional matter, Johnson indicates that fee 
awards should not provide windfalls to liti-
gants. Johnson states that "[i]n no event, 
however, should the litigant be awarded a 
fee greater than he is contractually bound 
to pay, if indeed, the attorneys have con-
tracted to an amount." 488 F.2d at 718. 
Johnson thus reinforces statements in the 
legislative history that, while attorney's 
fees awards are necessary to assure a "full 
and complete" judicial remedy for civil 
rights litigants, H.R. Report at 1, they 
should not serve as a source of undeserved 
enrichment, see Senate Report at 6, 1976 
U.S.Code Cong. & Ad.News at 5913 (noting 
that fee awards should be adequate to at-
tract competent counsel, but should not pro-
duce windfalls for attorneys). 
The three cases cited in the legislative 
history, in varying degrees, put Johnson's 
principles into practice. In Stanford Daily, 
the district court considered, among other 
issues, the impact of a contingent fee agree-
ment on an attorney's fee award. The 
court first calculated a base fee award, 
multiplying the hours worked by a reasona-
ble billing rate. Noting the contingent fee 
arrangement, it then supplemented the 
award to reflect the uncertainty of compen-
sation that the attorney assumed in taking 
the case. 64 F.R.D. at 685-86. In Davis, 
the court calculated an award to prevailing 
plaintiffs whose counsel were employed by 
a "public interest" law firm "in the same 
manner that an attorney traditionally is 
compensated by a fee-paying client for all 
time reasonably expended on a matter." 8 
Empl.Prac.Dec. (CCH) 19444 at 5049. In 
were derived directly from the American Bar 
Association's Model Code of Professional Re-
sponsibility, DR 2-106 (1969). See also Model 
Rules of Professional Conduct, Rule 1.5 (1983). 
5. See Civil Rights Act of 1964, § 706(10. 42 
U.S.C. § 2000e-5(k) (1976). The legislative 
history of § 1988 indicates that Congress in-
tended that "the standards for awarding attor-
ney's fees be generally the same as under the 
fee provisions of the 1964 Civil Rights Act." 
Senate Report at 4, 1976 U.S.Code Cong. & 
AdNews at 5912. 
J)S<b^-A 
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Swann, the court found that there was no 
evidence of a fixed contract by the named 
plaintiffs for a set fee. 66 F.R.D. at 486. 
The court noted that "the courts have held 
that reasonable fees should be granted re-
gardless of whether the individual plaintiffs 
were obligated to pay any fees " Id. 
Taken together, Johnson and the three 
cases applying the Johnson factors provide 
useful but limited guidance on the relation-
ship of a contingent fee award to a section 
1988 attorney's fee award. The cases indi-
cate that a fee award should represent a 
reasonable evaluation of the lawyer's actual 
services, and that the award may be supple-
mented in situations, such as contingent fee 
arrangements, where the attorney is not 
guaranteed compensation. However, the 
cases provide contradictory direction in as-
sessing the precise impact of a contingent 
fee arrangement on a fee award. Johnson 
treats fee arrangements as an evidentiary 
factor in the calculation of a reasonable fee 
award, but it also can be read to prohibit 
fee awards that are greater than the liti-
gant is obligated to pay. In contrast, Davis 
states that fees are available to clients of a 
public interest law firm even though the 
& Dissenting in the previous opinion in this 
case, Judge Holloway noted that problems arise 
in applying the Johnson dictum, stating as fol-
lows: 
As discussed below, however, the Fifth Cir-
cuit in later opinions has not treated the fee 
arrangement as a binding limit on a reasona-
ble fee, or a bar to enhancement on consider-
ation of other Johnson factors. Eg., Copper 
Liquor Inc. v. Adolph Coors Co., 624 F.2d 
575, 583 n. 14 (5th Cir.). Moreover, while in 
Francia v. White [594 F.2d 778 (10th Cir. 
1979) ] we commended consideration of the 
Johnson factors, the Francia opinion states 
that not all of them need be considered. 
Thus it does not appear that each statement 
In the Johnson opinion, like that above, is 
binding as a strict limitation which we must 
follow. 
Cooper v. Singer, 689 F.2d 929, 933 n. 2 (10th 
Cir. 1982) (Holloway, J., dissenting). On the 
other hand, Swann's granting of a reasonable 
attorney's fee award, regardless of any attor-
ney-client arrangement, seems to conflict with 
the congressional policy to avoid windfalls to 
litigants and their attorneys. 
7. See, e.g., Pharr v. Housing Authority of Prich-
ard, 704 F.2d 1216, 1217 (llth Cir. 1983) (award 
limited by terms of fee contract in a § 1983 
action); Lenard v. Argento, 699 F.2d 874. 900 
public interest lawyers receive salaries from 
the firm, and Swann states that reasonable 
fees should be granted regardless of the 
individual plaintiffs fee obligations.1 Thus, 
the Senate Report's allusion to these cases 
does not give us a clear indication of con-
gressional intent Indeed, given the dispa-
rate dicta of Johnson and Swann, and given 
the inconclusive legislative history of sec-
tion 1988, we are not surprised that the 
circuit courts have failed to obtain uniform 
results in determining the effect of a con-
tingent fee agreement on an attorney's fee 
award.7 
However, we believe that the Supreme 
Court's decision in Hensley v. Eckerhart, 
U.S. , 103 S.Ct 1933, 76 LEd.2d 
40 (1983), has substantially clarified the is-
sue. In Hensley, decided after our panel 
opinion in the instant case, the Supreme 
Court held that a prevailing party's section 
1988 fee award must be calculated in rela-
tion to the degree of success obtained. The 
Court reiterated that prevailing parties, in-
cluding partially prevailing parties, are en-
titled to a section 1988 fee award, and that 
reasonableness provides the benchmark for 
calculating the award. However, the Court 
(7th Cir. 1983) (fee contract does not provide an 
automatic ceiling on the amount of a statutory 
award in a civil rights action), cert denied, — 
U.S. , 104 S.CL 69, 78 L.Ed-2d 84 (1983); 
Wheatley v. Ford, 679 F.2d 1037, 1047 (2d 
Cir. 1982) (a contingent fee arrangement shall be 
deemed satisfied in full by payment of statutory 
award in a § 1983 case); Manhart v. City of Los 
Angeles Dept. of Water and Power, 652 F.2d 
904, 909 (9th Cir.1981) (fee award in a Title Vll 
case cannot be deemed excessive simply be-
cause it set a higher fee than that set by the fee 
agreement between the union and its attor-
neys), vacated and remanded, U.S. , 
103 S.Ct. 2420, 77 LE<L2d 1310 (1983) (for 
further consideration in light of Hensley v. Eck-
erhart, U.S. . 103 S.Ct. 1933, 76 
UEd.2d 40 (1983)); Cleverly v. Western Elec-
tric Co., 594 F.2d 638, 643 (8th Cir. 1979) (fee 
award in an age discrimination suit is not limit-
ed to amount provided by contingent fee agree-
ment because "any fees awarded . . . would 
certainly not exceed the [agreed upon fee]"); 
Sargeant v. Sharp, 579 F.2d 645. 649 (1st Cir. 
1978) (a fee agreement is irrelevant to the issue 
of entitlement and should not enter into the 
determination of the amount of a reasonable 
fee award in a civil rights action). 
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made clear that a favorable judgment alone 
cannot justify a given award; instead, "the 
district court should focus on the signifi-
cance of the overall relief obtained by the 
plaintiff in relation to the hours reasonably 
expended on the litigation." — U.S. at 
— , 103 S.Ct at 1940. In other words, 
the fee award must be tied to the reasona-
ble value of the services rendered in light of 
the results achieved. The Supreme Court 
expressly relied on billing rates and time 
expenditures in calculating the value of the 
lawyer's efforts, stating: 
The most useful starting point for de-
termining the amount of a reasonable fee 
is the number of hours reasonably ex-
pended on the litigation multiplied by a 
reasonable hourly rate. This calculation 
provides an objective basis on which to 
make an initial estimate of the value of a 
lawyer's services. 
—• U.S. at , 103 S.Ct. at 1939. 
Hensley is helpful in resolving issues left 
unanswered by the legislative history. Of 
particular relevance to the case at hand, 
Hensley directs the lower courts to make an 
initial estimate of reasonable attorney's 
fees by applying prevailing billing rates to 
the hours reasonably expended on success-
ful claims. The courts may then supple-
ment this product in light of additional 
factors, such as the contingent nature of 
the lawyer's right to compensation. The 
end result should be an award that repre-
sents the market value of the actual serv-
ices rendered. See Hensley, —* U.S. at 
, 103 S.Ct at 1939-40 (comparing fee 
calculations under section 1988 to fees set in 
the "private" sector); Id at , 103 S.Ct 
at 1947 (Brennan, J,, concurring and dis-
senting) (describing the majority's approach 
as the application of "market standards"). 
See aho Berger, Court Awarded Attorneys9 
Fees: What is "Reasonable"?, 126 U.Pa.L 
8. Since Hensley, we have provided an expand-
ed explanation of the precise factors that 
should guide the district court in its calculation 
of attorney's fees, relying heavily on the Su-
preme Court's methodology. See Ramos v. 
Lamm, 713 F.2d 546 (10th Cir.1983). In ac-
cordance with Hensley, Ramos relies on billing 
rates and hours expended in making the initial 
estimate of a reasonable fee. Id. at 552-555. 
The opinion then indicates factors that will 
v, SINGER 1501 
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Rev. 281, 283 (1977) ("a reasonable fee . . . 
is one that awards the attorney the market 
value of the time and effort justifiably ex-
pended"). 
Hensley provides an efficient and analyti-
cally sound approach to section 1988 attor-
ney's fee awards.1 The opinion contains no 
suggestion that a different approach should 
be followed in cases where the prevailing 
party and his attorney have executed a 
contingent fee agreement Indeed, we be-
lieve that the goals of section 1988 are 
advanced by following the framework set 
forth in Hensley, regardless of the fee ar-
rangements made by the attorney and his 
client 
[1,2] The appellees urge us to engraft a 
"bright prospects" exception to Hensle/s 
structure. The bright prospects rule was 
first announced in 2Zarcone v. Perry, 581 
F.2d 1039 (2d Cir.1978), cert denied, 439 
U.S. 1072,99 S.Ct. 843,59 LEd.2d 38 (1979), 
and later followed in Buxton \\ Patel, 595 
F,2d 1182 (9th Cir.1979). Under this rule, 
fees are not awarded to prevailing parties 
who are able to attract counsel through 
contingent fee agreements. The rule finds 
no support in the legislative history of sec-
tion 1988. See Sanchez v. Schwartz, 688 
F.2d 503, 505 (7th Cir.1982). Instead, it is 
grounded in the rationale that section 1988 
is intended to secure effective representa-
tion for civil rights litigants, and that if a 
client can secure counsel through a tradi-
tional contingent fee agreement, he has no 
need for the benefits of section 1988. As 
noted in Sanchez, this one dimensional per-
spective of section 1988 ignores the other 
purposes of section 1988, which include pe-
nalizing obstructive litigation by civil rights 
defendants and generally deterring civil 
rights violations. Id. See also, Note, At-
torney's Fees in Damage Actions Under the 
result in reduction or enhancement of the fee 
award. Id. at 556-560. In particular, Ramos 
provides that a contingency bonus may be pro-
vided in cases where the lawyer, in accepting a 
case, agrees to receive compensation only if his 
client prevails. Id, at 557. As Ramos makes 
clear, the bonus must realistically reflect the 
actual risk of non-compensation that the law-
yer faced. Id. at 557-558. 
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Civil Rights Attorney's Fees Awards Act of 
1976, 47 U.Chi.L.Rev. 332, 344-49 (1980). 
Both of these interests are retarded by de-
nying attorney's fees under the bright pros-
pects rule. Beyond its impact on these spe-
cific interests, the rule creates an unwar-
ranted exception to the general practice of 
awarding attorney's fees to prevailing civil 
rights plaintiffs. We heed the reiteration 
in Hensley that "a prevailing plaintiff 
Should ordinarily recover an attorney's fee 
unless special circumstances would render 
such an award unjust'" U.S. at , 
103 S.Ct. at 1937 (citing S.Rep. No. 1011, 
94th Cong. 2d Sess. 4, reprinted in 1976 
U.S.Code Cong. & Ad.News 5912, which in 
turn quotes from Newman v. Piggie Park 
Enterprises, 390 U.S. 400, 402, 88 S.Ct 964, 
966,19 L.Ed.2d 1263 (1968)). As the major-
ity stated in the opinion below, there is no 
inherent injustice in awarding attorney's 
fees to a prevailing party who has executed 
a contingent fee agreement Cooper v. 
Singer, 689 F.2d 929, 931 (10th Cir.1982); 
see Sargeant v. Sharp, 579 F.2d 645, 649 
(1st Cir.1978). Accordingly, we decline to 
adopt the bright prospects rule. Accord, 
Sanchez v. Schwartz, 688 F.2d 503, 505 (7th 
Cir.1982); see Wheatley v. Ford, 679 F.2d 
1037, 1041 (2d Cir.1982) ("the existence of a 
contingency contract [by itself] is not suffi-
cient reason to deny an award under section 
1988"). 
It is necessary to reconsider, in light of 
Hensley, the previous ruling in this case 
that a contingent fee agreement sets an 
upper bound on the fee award available 
under section 1988. This limit was adopted 
to avoid excessive fee awards.5 See Cooper, 
689 F.2d at 931. However, Hensley inti-
mates that this rigid rule is unnecessary. 
Excessive awards are avoided under Hens-
ley by simply applying the "market stan-
dard" to the calculus of reasonable attor-
9. In the instant case, the plaintiffs' attorneys 
claimed that they entered into an oral agree-
ment with their clients granting the attorneys 
the fee awarded under section 1988, apparently 
including any excess beyond the amount of the 
contingent fee. See ante at 1497-1498 n. 3. 
Thus, it is assumed that the attorneys, rather 
than their clients, would receive the benefits of 
the excess fee award. See Cooper v. Singer, 689 
F.2d 929,931 (10th Cir.1982). 
ney's fees. See ante at 1500-1501. Pre-
vailing parties receive an attorney's fee 
award calculated at the market billing rate 
for hours reasonably spent in advancing the 
successful claims, including an allowance 
for the contingent risks assumed by the 
attorney.10 The award represents "the full 
value that [the attorney's] efforts would 
receive on the open market in non-civil-
rights cases." Hensley, U.S. at , 
103 S.Ct. at 1947 (Brennan, J.f concurring 
and dissenting). Fee awards properly cal-
culated under Hensley thus are not exces-
sive within the meaning of section 1988; 
they represent the reasonable worth of the 
attorney's services. 
Beyond providing a reasonable evaluation 
of a lawyer's services, the approach set 
forth in Hensley advances the general in-
tendment of section 1988, providing incen-
tives for meritorious civil rights litigation. 
It instructs a lawyer to critically evaluate 
the prospects for success in each potential 
civil rights claim, and it encourages the 
lawyer to proceed only with those claims 
that are indeed meritorious. The lawyer 
can go forward with difficult arguments, 
confident that the client's fee award will 
reflect the obstacles that the attorney over-
comes. The lawyer can go forward with 
nonmonetary claims, secure in the knowl-
edge that the fee award will not be dimin-
ished on account of the absence of damages. 
In providing incentives for meritorious 
civil rights litigation, section 1988 strikes a 
delicate balance, encouraging civil rights 
litigation where success can be achieved 
through a reasonable expenditure of legal 
services. As Justice Brennan notes, **[i]f 
attorneys representing civil rights plaintiffs 
do not expect to receive full compensation 
for their efforts when they are successful, 
or if they feel they can 'lard' winning cases 
10. The Court noted that **(t]he district court 
also may consider other factors identified in 
Johnson v. Georgia Highway Express, Inc., 488 
F.2d 714, 717-719 (CAS 1974), though it should 
note that many of these factors usually are 
subsumed within the initial calculation of hours 
reasonably expended at a reasonable hourly 
rate." U.S. at , 103 S.Ct. at 1940 n. 9. 
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with additional work solely to augment 
their fees, the balance struck by § 1988 
goes awry." Hensley, U.S. at , 
103 S.Ct. at 1947 (Brennan, J., concurring 
and dissenting). We are concerned that 
limitations on section 1988 fee awards, 
defined by the maximum amount recovera-
ble under a contingent fee agreement, can 
likewise set the balance askew. Such a 
limitation can overemphasize the impor-
tance of damages in civil rights litigation. 
For example, a lawyer who undertakes an 
institutional reform case under a percent-
age contingent fee arrangement may be 
inclined to direct his primary efforts to 
proving damages, rather than advocating 
effective injunctive relief, because a small 
damage award, will limit his fee. Converse-
ly, the lawyer operating under a contingent 
fee who secures important injunctive relief, 
but fails to prevail on damages, may be 
severely undercompensated and deterred 
from accepting similar civil rights cases. 
Such a limitation might also encourage a 
lawyer to maximize the ceiling on section 
1988 fee awards by increasing his share of 
the recovery under the contingent fee 
agreement The limitation thus could both 
exert upward pressure on attorney's fees 
and reduce the opportunity for a litigant to 
receive full compensation for his civil rights 
injury. Additionally, the limitation might 
encourage a lawyer, when choosing among 
two potential contingent fee clients whose 
claims have an equal likelihood of success, 
to maximize the fee award ceiling by select-
ing the client whose claim has the higher 
damage award potential. The limitation 
could thus subvert section 1988's goal of 
opening the doors of the courtroom to all 
11. We note that some commentators have at-
tempted to predict the impact of various attor-
neys' fees policies on litigation incentives. See, 
e.g., Posner, A/i Economic Approach to Legal 
Procedure and Judicial Administration, 2 J. Le-
gal Studies 399, 439 (1973); Ehrenzweig, Reim-
bursement of Counsel Fees and the Great Soci-
ety, 54 Calif.L.Rev. 792 (1966). With regard to 
Judge Posner's article, Professor Dawson com-
ments that "[t:]he economic analysis of the lat-
ter author discloses the complexity of the vari-
ables that defeat any estimates framed in gen-
eral terms." Dawson, Lawyers and Involun-
tary Clients: Attorney Fees From Funds, 87 
Harv.LRev. 1597, 1598 n. 2 (1974). 
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civil rights litigants who have meritorious 
claims. It would encourage lawyers to ad-
vance preferentially those claims that will 
result in the highest damage awards, 
[3] We recognize that these are possible 
consequences; our speculations rest on as-
sumptions concerning the motivation of 
lawyers and the marketplace for legal serv-
ices. Other consequences are conceivable. 
We, as judges, are not capable of prognosti-
cating with certainty the actual impact of a 
fee award ceiling.11 Nevertheless, we can 
discern a potential that a fee ceiling will 
produce responses from lawyers that can 
subvert the goals of section 1988c Accord-
ingly, we hesitate to impose a fee ceiling, 
particularly when neither the statutory lan-
guage nor the legislative history of section 
1988 supports i t We therefore conclude 
that a section 1988 fee award should not be 
limited by a contingent fee agreement be-
tween the client and his attorney. Accord 
Sanchez v. Schwartz, 688 F.2d 503, 505 (7th 
Cir.1982). See also Fleet Investment Co. v. 
Rogers, 620 F.2d 792, 793 (10th Cir.1980). 
We instead apply the standards set forth by 
the Supreme Court in Hensley to all cases, 
regardless of any attorney-client fee ar-
rangements. In doing so, we leave undis-
turbed the balance struck by Congress.12 
At this point, however, our inquiry is but 
half finished. Having concluded that an 
attorney-client fee arrangement does not 
limit the client's section 1988 fee award, we 
must now examine the reciprocal issue: the 
impact of the client's fee award on the 
attorney-client fee arrangement. 
12. The courts may, of course, look to the attor-
ney-client fee arrangement as relevant, but 
non-conclusive, evidence of the value of the 
lawyer's services. In this regard, a percentage 
contingent fee arrangement may provide some 
indication of the attorney's estimate of the like-
lihood of recovery. To the extent that the 
contingent fee agreement is tailored to the ac-
tual risks of non-recovery faced by the lawyer, 
it provides helpful evidence in calculating an 
appropriate contingency bonus. To the extent 
that the contingent fee is simply a standardized 
charge applied to all cases accepted by the 
lawyer, it provides only a gross approximation 
of the actual risks involved in the particular 
case. 
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[4] Both the client's section 1988 fee 
award and his actual fee obligation must 
reside within the confines of the term "rea-
sonableness." Compare 42 U.S.C. § 1988 
(Supp. V 1981) ("[T]he court . . . may allow 
the prevailing party . . . a reasonable attor-
ney's fee . . o.") with Model Rules of Pro-
fessional Conduct Rule 1.5 (1983) ("A law-
yer's fee shall be reasonable"). We find 
that they live together somewhat fitfully 
when, as in this case, the client's actual 
obligation is cast in terms of a percentage 
contingent fee. As we have discussed, the 
client's section 1988 fee award must be cal-
culated on the basis of the hours reasonably 
expended at a reasonable billing rate. In 
contrast, the contingent fee is calculated as 
a percentage of the client's damage recov-
ery. Viewed independently, the client's 
court bestowed fee award and his attorney 
extracted fee obligation may both be aptly 
described as "reasonable."13 But because 
of the divergence in calculation methods, 
they will rarely be equivalent. We expect 
that this inequivalence will arise upon re-
mand, when the district court determines 
the appropriate fee award. We therefore 
address the problem. 
We are inclined to believe that Congress 
expected section 1988 fee awards to fulfill 
the client's fee obligation to his attorney. 
The legislative history on this issue is 
sparse; nevertheless, it seems to imply that 
the fee award should fully define the attor-
ney's right to compensation. For example, 
the Senate Report states that l4[i]n comput-
ing [a fee award] counsel for prevailing 
parties should be paid, as is traditional with 
attorneys compensated by a fee-paying 
client, 'for all time reasonably expended on 
a matter.'" Senate Report at 6, 1976 U.S. 
Code Cong. & Ad.News at 5913. The Re-
port thus apparently contemplates that the 
attorney shall receive the measure of com-
13. We note that in describing ajee as "reason-
able," the meaning changes as the context 
shifts. When a court calculates a "reasonable 
fee/* it determines a specific figure that repre-
sents the court's best approximation of the 
value of a lawyer's services. When a court 
reviews the reasonableness of a fee calculated 
by another court, or reached by voluntary 
agreement, it determines whether the fee falls 
pensation awarded to the cfient under sec-
tion 1988, regardless of any attorney-client 
fee arrangement Similarly, the Senate Re-
port states that "citizens must have the 
opportunity to recover what it costs them to 
vindicate these rights in court" Id. at 2, 
5910. This passage again suggests that the 
client's fee award should fulfill his fee obli-
gation to his attorney. Indeed, this infer-
ence accords with sensible policy in the area 
of civil rights litigation. If a dvil rights 
litigant U to be fully compensated for hb 
injuries, see Carey v. Piphus, 435 U.S. 247, 
254-58, 98 S.Ct 1042, 1047-49, 55 L.Ed.2d 
252 (1978), and if windfalls to litigants and 
attorneys are to be avoided, see Senate 
Report at 6, 1976 U.S.Code Cong. & Ad 
News at 5913, then a client's section 1988 
attorney's fee award and his fee obligation 
should be the same. See Johnson v. Geor-
gia Highway Express, 488 F.2d at 718. 
Our problem lies in effectuating the con-
gressional intent Relying on the Supreme 
Court's decision in Hensley v. Eckerhart, we 
have refused to limit a section 1988 fee 
award by the terms of an attorney-client 
agreement Ante at 1497-1503. We are 
thus faced with the reciprocal prospect: ad-
justing a client's contingent fee obligation 
to the amount received as a fee award. 
We note at the outset that we approach a 
sensitive area. In examining a .client's fee 
obligation, we invade the keep of the attor-
ney-client relationship. Courts, however, 
have long exercised broad powers over that 
relationship. For example, abusive prac-
tices by lawyers in the early history of the 
English courts led to the court created pro-
hibitions of champerty, maintenance and 
barratry. See, e.g., 4 Blackstone, Commen-
taries • 134-36 (1898); Radin, Maintenance 
by Champerty, 24 Calif.L.Rev. 48 (1935). 
These prohibitions on solicitation were cre-
ated to respond to the contemporary prob-
within a range that is neither excessive nor 
inadequate. See. e.g.. International Travel Ar-
rangers, Inc. v. Western Airlines. Inc., 623 FJ2d 
1255, 1277 (8th Cir.), cert denied, 449 U.S. 
1063, 101 S.Ct. 787, 66 LEcL2d 605 (1980). 
Thus, in speaking of the reasonableness of a 
fee, the court must ask who has primary re-




Cite as 719 F 
lems of their era. But they reflect a more 
fundamental concern, the reliance of our 
court system on the skill, diligence and ethi-
cal conduct of the bar. As Justice Frank-
furter has observed: 
Certainly since the time of Edward I, 
through all the vicissitudes of seven cen-
turies of Anglo-American history, the le-
gal profession has played a role all its 
own. The bar has not enjoyed preroga-
tives; it has been entrusted with anxious 
responsibilities. One does not have to 
inhale the self-adulatory bombast of af-
ter-dinner speeches to affirm that all the 
interests of man that are comprised un-
der the constitutional guarantees given to 
"life, liberty and property" are in the 
professional keeping of lawyers. 
Schware v. Board of Bar Examiners, 353 
U.S. 232, 247, 77 S.Ct 752, 760, 1 L.Ed.2d 
796 (1957) (Frankfurter, J., concurring). 
[5] Courts can open their doors to the 
public, but they must rely on lawyers to 
guide the litigant through the passageways. 
In entrusting the litigant to the legal pro-
fession, courts recognize the possibility that 
a self-serving lawyer may ignore the best 
interests of the courts and his clients. At-
tentive to the demands of the public inter-
est, courts retain supervisory power over 
the attorney-client relationship. Fees are 
central to that relationship, and contingent 
fee arrangements are therefore subject to 
the courts' supervision. Hoffert v. General 
Motors Corp., 656 F.2d 161, 165 (5th Cir. 
1981), cert denied, 456 U.S. 961, 102 S.Ct 
2037, 72 L.Ed.2d 485 (1982); Allen v. United 
States, 606 FJ>d 432, 435-36 (4th Cir.1979); 
Dunn v. H.K. Porter Co., Inc., 602 F.2d 
1105, 1108 (3d Cir.1979); Cappei v. Adams, 
434 F.2d 1278, 1280 (5th Cir.1970). See 
American Trial Lawyers Ass'n v. New Jer-
sey Supreme Court, 66 NJ . 258, 330 A.2d 
350 (1974) (courts may promulgate rules 
regulating contingent fee arrangements); 
accord Gair v. Peck, 6 N.Y.2d 97, 188 N.Y. 
S.2d 491, 160 N.E.2d 43 (1959), appeal dis-
missed and cert denied, 361 U.S. 374, 80 
S.Ct 401, 4 LEd.2d 380 (1960); Annot, 77 
A.L.R.2d 411 (1961). See also ABA Canons 
of Professional Ethics, Canon 13 (1908) ("A 
contract for a contingent fee . . . should 
v. SINGER 1505 
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always be subject to the supervision of a 
court, as to its reasonableness"). 
The issue then is not whether we can 
restrict a client's fee obligation in light of 
the apparent congressional intent of section 
1988; rather, the issue is whether we 
should. While we acknowledge that ulti-
mate authority over the legal profession is 
vested largely in the courts, we are never-
theless mindful of the importance of an 
independent and self-governing legal pro-
fession. As the Supreme Court has noted, 
"there is the possibility of a threat being 
posed to the principle of independent advo-
cacy by having the earnings of the attorney 
flow from the pen of the judge before 
whom he argues." F.D. Rich Co. v„ Indus-
trial Lumber Co., 417 U.S. 116, 129, 94 S.Ct 
2157, 2165, 40 L.Ed.2d 703 (1974). We 
agree with the American Bar Association's 
recent statement that "[a]n independent le-
gal profession is an important force in pre-
serving government under law, for abuse of 
legal authority is more readily challenged 
by a profession whose members are not 
dependent on government for the right to 
practice." Model Rules of Professional 
Conduct, Preamble (1983). But as the ABA 
also noted, "[t]he legal profession's relative 
autonomy carries with it special responsibil-
ities of self-government The profession 
has a responsibility to assure that its regu-
lations are conceived in the public interest 
and not in furtherance of parochial or self-
interested concerns of the bar." Id, Thus, 
attentive to the importance of maintaining 
the bar's independence, we turn first to the 
bar's own regulations governing the attor-
ney-client relationship. If the bar's regula-
tions responsibly address the issue we face, 
we need not intervene. 
The ABA's newly enacted Model Rules of 
Professional Conduct provide that "[a] fee 
may be contingent on the outcome of the 
matter for which the service is rendered, 
except in a matter in which a contingent 
fee is prohibited by paragraph (d) [covering 
domestic relations and criminal matters] or 
other law," Rule 1.5. The drafters' com-
ment explains that "[w]hen there is doubt 
whether a contingent fee is consistent with 
the client's best interest, the lawyer should 
js^r 
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offer the client alternative bases for the fee 
and explain their implications/' Id. at Rule 
1.5 comment. The ABA's Model Code of 
Professional Responsibility, adopted as law 
in many states, likewise notes that contin-
gent fee arrangements are often "the only 
practical means by which one having a 
claim against another can economically af-
ford, finance and obtain the services of a 
competent lawyer to prosecute his claim." 
Model Code of Professional Responsibility 
EC 2-20 (1969). It provides further that "a 
lawyer generally should decline to accept 
employment on a contingent fee basis by 
one who is able to pay a reasonable fixed 
fee." Id. 
As we read the bar's own rules of self-
regulation, they allow contingent fee ar-
rangements primarily when necessary to as-
sure effective representation. Lawyers are 
obligated to explain the consequences of a 
percentage contingent fee, and explore with 
the client alternative means of payment. 
More importantly, the fee arrangement 
must be consistent with public policy and 
the client's best interests. As one commen-
tator has noted, "[a] lawsuit is not an in-
vestment in a uranium mine in which the 
lawyer is a co-venturer. Rather, it is an 
attempt by the plaintiff to obtain redress 
for a legal injury." Berger, Court Awarded 
Attorneys* Fees: What is "Reasonable'!, 
126 U.Pa.L.Rev. 281, 318 (1977). The rules 
of the bar contemplate that an attorney's 
circumspection will rise above that of an 
ambitious entrepreneur. 
We believe that under the bar's own reg-
ulations, lawyers must take into considera-
tion the availability of statutory fee award 
provisions in determining their fee arrange-
ments with clients. In federal civil rights 
actions, Congress has provided that a pre-
vailing party shall receive a reasonable at-
torney's fee, as determined by the courts. 
A lawyer should recognize that Congress 
14. We recognize that civil rights attorneys may 
decline to accept cases notwithstanding a guar-
antee of the amount that may be potentially 
awarded under section 1988. To the extent 
that these decisions reflect that the respective 
casts lack legal merit, the intendment of sec-
tion 1988 is fulfilled—section 1988 encourages 
only meritorious litigation. However, if civil 
apparently intended section 1988 fee 
awards to fully satisfy the client's fee obli-
gations, and that a percentage contingent 
fee arrangement will differ in amount from 
a court award of reasonable fees. The law-
yer's fee arrangements should reflect these 
factors. In the case of the client who is 
unable to pay under an hourly arrange-
ment, a lawyer can contract to receive the 
amount that will be awarded by the court 
to the client under section 1988. Under this 
form of contingent agreement, he will thus 
be assured of a reasonable fee, supplement-
ed by an appropriate contingency bonus, if 
his client prevails.14 If the client's action 
includes claims that are not subject to the 
section 1988 fee award provisions, then the 
attorney can structure the fee agreement to 
provide alternate sources of payment for 
those claims. In any case, the lawyer can 
and should construct fee agreements that 
harmonize with the fee award provisions of 
Congress. 
We believe that by careful adherence to 
the professional codes and strict attention 
to congressional intent, lawyers can draft 
fee agreements that will eliminate the con-
flicts between section 1988 fee awards and 
client fee obligations. In light of our state-
ments, we expect that lawyers practicing 
before the district courts of our circuit will 
do so and thereby avoid the need for courts 
to step in and rectify conflicts on an indi-
vidual basis. 
[6,7] In the case before us, the conflict 
cannot be avoided. We must offer di-
rections on remand in the event that the 
court's determination of a reasonable fee 
award is greater than or less than the con-
tingent fee obligation. We conclude that if 
the client's section 1988 fee award, calculat-
ed as set forth in Hensley v. Eckerhart and 
rights attorneys decline meritorious cases be-
cause the expected fee awards are less than the 
market value of their services, then the courts 
have failed to fulfill their obligation under sec-
tion 1988 to award reasonable fe«s. We there-
fore stress again it is essential that the fe* 
awards reflect the fair value of actual services 
rendered on successful claims. 
3^r 
MARVEL v. UNITED STATES 
Ottas719F<2d 1507 (1983) 
Ramos v. Lamm, is less than the amount 
owed to the attorney under the contingent 
fee agreement, then the lawyer will be ex-
pected to reduce his fee to the amount 
awarded by the courts. See Wheatley v. 
Ford, 679 F,2d 1037,1042 (2d Cir.1982). On 
the other hand, if the fee award is greater 
than the amount owed to the attorney un-
der the contingent fee agreement, then the 
attorney shall be entitled to the full amount 
of the fee award. Id.1* 
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Fred MARVEL and Angela Marvel, 
d/b/a Marvel Photo, 
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[8] In summary, we conclude that a pre-
vailing plaintiffs section 1988 fee award 
should be calculated within the framework 
set forth by Hensley v« Eckerhart, U.S. 
- — , 103 S.Ct. 1933, 76 LEd.2d 40 (1983), 
and further explained in Ramos v. Lamm, 
713 F2d 546 (10th Cir.1983), In accordance 
with these cases, the existence of a contin-
gent fee agreement between the plaintiff 
and his attorney shall neither prohibit the 
fee award nor limit its amount We also 
conclude that Congress intended that the 
section 1988 fee award would fulfill the 
plaintiffs fee obligations. In the present 
case, the fee award determined by the dis-
trict court will satisfy the client's fee obli-
gation. 
The decision of the district court is RE-
VERSED and REMANDED. 
rw 
f if****** %^""X 
IS. The appellant has argued that the fee award 
should reflect the legal services of Ms. Oppen-
heimer, who apparently was not entitled to 
compensation under the contingent fee agree-
ment. We find the record insufficient to deter-
United States Court of Appeals, 
Tenth Circuit. 
Oct 26, 1983. 
Taxpayers appealed from judgment of 
the United States District Court for the 
Northern District of Oklahoma, Thomas R. 
Brett, J., finding taxpayers liable for un-
paid Federal Insurance Contribution Act, 
Federal Unemployment Tax Act, and feder-
al withholding taxes. The Court of Ap-
peals, Holloway, Circuit Judge, held that: 
(1) statutory authority existed to refer civil 
case to federal magistrate for trial on mer-
its provided parties consented to such proce-
dure; (2) strictures of article of Constitu-
tion governing judiciary were satisfied; (3) 
assessment notices addressed to taxpayers' 
business rather than to individual taxpayers 
were valid and effective as to taxpayers; 
(4) even if notices were defective in failing 
to name individual taxpayers, defect did not 
defeat taxpayers' liability or Government's 
counterclaim for unpaid taxes; (5) fact that 
notices were in taxpayers' trade name did 
not violate constitutional right to due proc-
ess; (6) trial court's finding that seven of 31 
individuals whose employment status was 
at issue were employees rather than inde-
pendent contractors was not clearly errone-
ous; and (7) issue of propriety of imposition 
of penalties was not presented for review. 
Affirmed. 
mine the impact of her services on the fee 
award and the fee obligation. We therefore 
direct the district court to decide these issues 
on remand. 
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McMUREAY & McINTOSH 
A Professional Corporation 
Suite 800, Beneficial Life Tower 
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Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
Suite 300, Dixie State Bank Bldg. 
One South Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff 
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AFFIDAVIT OF JAMES A. McINTOSH, 
ESQ., IN SUPPORT OF ATTORNEY'S 
FEES AWARDED BY JURY VERDICT 
Civil No. 1653 
STATE OF UTAH ) 
• ss 
COUNTY OF SALT IAKE ) 
JAMES A. McINTOSH, being duly sworn, deposes and says: 
1. He is one of the attorneys for the Plaintiff in the 
above-entitled matter, and has personal knowledge of the facts set 
forth in this Affidavit. 
2. During a recent jury trial in Kanab, Utah, and on Monday, 
June 25, 1984, the said James A. Mcintosh took the witness stand and 
testified on behalf of legal services rendered to the Plaintiff and 
^ -» -7 e ) 
(FILED FOR RECORD) 
Clerk of trie District Court. 
incurred by the law firm of McMurray & Mcintosh through the date of 
Friday, June 22, 1984. 
3. The said legal services rendered by the law firm of McMurray 
& Mcintosh through June 22, 1984, are more fully set forth on Exhibit 
No. 126, admitted into evidence, which was the time records for the 
said law firm. 
4. On the said Exhibit No. 126, there was no time reflected for 
the dates of Monday, Tuesday, and Wednesday, June 25, 26, and 27, 
1984. 
5o The actual time devoted to legal services for those three 
days, in connection with the case being tried, was as follows: 
(a) JAMES A. McINTOSH: Monday, June 25th — 14.3 hours; 
Tuesday, June 26th — 17.5 hours; and Wednesday, June 27th ~ 11.0 
hours; for a total number of 42.8 hours, which, at $95.00 per hour, 
equals $4,066.00. 
(b) LYNN C. McMURRAY: Monday, June 25th -- 11.3 hours; 
Tuesday, June 26th -- 14.7 hours; and Wednesday, June 27th -- 12 
hours; for a total number of 38,0 hours, which, at $70.00 per hour, 
would equal $2,660.00. 
(c) The total due for both Mr. Mcintosh and Mr. McMurray 
would be $6,726.00, which should be added to the time records found in 
Exhibit No. 126, and should be entered on the appropriate attorney!s 
time sheets. 
6 c When the above-stated amount is added to the amounts re-
flected on Exhibit No0 126, through Friday, June 22, 1984, the new 
o 
total for attorney's fees, including partners, associates, and clerks, 
is $94,481.50. 
7. The said services and all of them were reasonable and 
necessary in connection with the lawsuit and counsel's representation 
of Plaintiff's interests and claims, and the rates are those custom-
arily charged by the said law firm for services of this nature. 
8c In addition to the said attorney's fees, there would be the 
court costs, which are more fully set forth on the said cost record 
found in Exhibit no. 126. 
9. This Affidavit is being given in support of the jury verdict 
rendering attorney's fees and related costs to the law firm of 
McMurray & Mcintosh, in the amount of $99,000.26. 
10. This Affidavit also pertains to the statements made on pages 
24-26 of that certain document entitled PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS' MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT OR IN THE ALTERNATIVE FOR A NEW TRIAL. 
11. Prior to the time the trial commenced, and during the 
hearing on certain motions on the morning of Monday, June 11, 1984, 
the Plaintiff, by its counsel, James A. Mcintosh, Esq., made a formal 
oral Motion on the record to have the issue of the attorney's fees 
decided by the judge, rather than by the jury, said decision to be 
made after the jury had returned its verdict. The said counsel stated 
that his objective in making this Motion was to allow the trial court 
to assess the issue of attorney's fees based on the results of the 
jury verdict. 
^ 
12. The Plaintiff renewed the said Motion, described in the next 
preceding paragraph, on other occasions throughout the trial. 
13. After the said oral Motion was made, the court asked counsel 
for the British Underwriters whether they would consent to following 
this procedure « that is, to allow the trial judge to decide the 
issue of attorney's fees, rather than to have the jury decide this 
issue. On all of the said occasions, both counsel David Nuffer and 
Bernard Caesar objected vigorously and strenuously to this procedure, 
and to allowing the trial judge to make this decision. Both counsel 
for the British Underwriters stated that since attorneyfs fees were 
part of the Plaintiff's case-in-chief, that Plaintiff would be expect-
ed to produce evidence on this matter, and they would require the 
Plaintiff to do so, just as any other matter on which the Plaintiff 
had the burden of proof. The objection of the British counsel was 
made on the other occasions throughout the trial when this matter was 
mentioned. At no time did the counsel for the British Underwriters 
agree to the procedure recommended by the Plaintiff, but at all times 
strenuously and vigorously objected to the procedure. 
14. After hearing the objections by the counsel for the British 
Underwriters, the court denied the Plaintiff's Motion to have the said 
separate hearing after the jury returned its verdict, and when the 
said oral request was made at other times during the trial, the judge 
denied the request, based on the objection by the counsel for the 
British Underwriters. 
15. Because of these objections by counsel for the British 
Underwriters, and the ruling of the court sustaining the objection and 
4 
denying the Plaintiff's Motion for the separate hearing on the issue 
of attorney's fees, the Plaintiff was required to submit evidence on 
this matter during the trial, and the Plaintiff submits this matter of 
attorney's fees should be considered like any other finding of the 
jury, using the standards set forth in the Plaintiff's Memorandum in 
Opposition to the Defendants' Motion for Judgement Notwithstanding the 
Verdict and for a New Trial. Those standards are set forth on pages 
2-14 of the said Plaintiff's Memorandum. 
Dated this 16th day of July, 1984. 
Subscribed and sworn to before me this 16th day of July, 1984. 
Residing in Salt Lake City, Utah 
My ccmnission expires 12/8/88 
5 
CERTIFICATE OF SERVICE 
I hereby certify that on the 16th day of July, 1984, a copy of 
the foregoing AFFIDAVIT OF JAMES A. McINTOSH, ESQ., IN SUPPORT OF 
ATTORNEY'S FEES AWARDED BY JURY VERDICT was mailed, in the United 
States mail, with postage thereon fully prepaid, to the following: 
David Nuffer, Esq. 
SNOW & NUFFER 
50 East 100 South, Suite 302 
P.O. Box 386 
St. George, Utah 84770-0386 
J JAMES A. McINTOSH 
6 
JAMES A. MCINTOSH 
McMURRAY & McINTOSH 
A Professional Corporation 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
Suite 300, Dixie State Bank Bldg. 
One South Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff 
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NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER WALKER 
INSURANCE CO. LTD., and BELLEFONTE 
REINSURANCE COMPANY, 
Defendants 
The above-entitled matter, having come on regularly for trial 
before the Honorable Don V. Tibbs, Judge of the above-entitled court, 
sitting with a jury of eight members duly empaneled; said trial having 
taken place on June 11, 12, 13, 14, 15, 18, 19, 20, 21, 22, 25, 26, 
and 27, 1984; the Plaintiff being represented by the law firm of 
McMurray & Mcintosh, appearing through counsel James A. Mcintosh; the 
(FILED FOR RECORD) 
II Au$i& io/gy_ 
Cleric of the District Court. 
JUDGMENT 
Civil No. 1653 
Defendants, collectively referred to throughout this trial as BRITISH 
U^ERHRITEKS, having been represented by the law firm of Snow & 
Nuffer, appearing through Utah counsel David Nuffer and Bernard 
Caesar, New York counsel, admitted to practice solely for the purpose 
of conducting the trial in this matter j the jury having returned its 
verdict on June 27, 1984, a copy of which VERDICT is attached to this 
JUDGMENT as Exhibit 1, and is by reference incorporated herein and 
made a part hereof; the Plaintiff having filed its MEMORANDUM OF COSTS 
AND DISBURSEMENTS, and the Defendants having filed their MOTION TO 
HAVE BILL OF COSTS TAXED BY THE COURT; the Court having heard this 
matter by telephone conference on Wednesday, August 15, 1984, and 
having taxed the said costs; the Court having held a separate tele-
phone conference on July 19, 1984, dealing with certain post-trial 
Motions that are dealt with in separate Orders, and at which telephone 
conference James A. Mcintosh, Esq., attorney for the Plaintiff, stated 
the Plaintiff agreed to a reduction in the amount of $8,333.33 to the 
attorney's fees awarded by the jury to the law firm of McMurray & 
Mcintosh, the said amount representing the allocation of attorney's 
fees for services rendered with respect to other Defendants who were 
formerly in this action, but who had dismissed at the time of trial 
[said attorney's fees being 1/3 of a $25,000.00 settlement received by 
the Plaintiff from the other Defendants] j the Court having heard the 
arguments of counsel and being fully advised in the premises; 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS A FINAL JUDGMENT 
IN THIS MATTER AS POLLCWS: 
o 
1. JUDGMENT is hereby awarded in favor of the plaintiff and 
against the Defendants Norton Edward Bracey, Excess Insurance Co., 
Ltd., Slater Walker Insurance Co., Ltd., and Beliefonte Reinsurance 
Company, and each of them, jointly and severally, in the amount of 
$218,881.29 [$227,214.62 less $8,333.33, agreed upon reduction in 
attorney's fees] together with $795.65 costs. 
2. This JUDGMENT, in the amount described in the next preceding 
paragraph, shall bear interest at twelve per cent (12 %) per annum 
from the date of the jury VERDICT, on June 27, 1984, in accordance 
with law, until paid. 
Done in open court this |^ > day of August, 1984. 
^ 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 15th day of August, 1984, a copy of 
the foregoing JUDGMENT was delivered to: 
David Nuffer, Esq. 
SNCW & NUFFER 
50 East 100 South, Suite 302 
P.O. Box 386 
St. George, Utah 84770-0386 
Qt&^rf 
rAMES A . MCINTOSH 
/. 





NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER 
WALKER INSURANCE CO. LTD., 




Civil No. 1653 
1. We, the Jury, in the above-entitled action find in 
favor of the Defendants, Excess Insurance Co. Ltd., 
Slater Walker Insurance Co. Ltd., Bellefonte Reinsurance 
Company, and Edward Norton Bracey, commonly designated 
as British Underwriters and against the Plaintiff, 
and assess the Plaintiff no damages from these Defendants 
FOREMAN 
If you have signed above, do not answer the following 
questions . 
We, the Jury, in the above entitled action ,find in 
favor of the Plaintiff and against the Defendants as follows: 
2. Damages for loss of 
1964 Kenworth tractor. 
3. Damages for loss of 
1970 Utility Trailer. 
4. Damages for loss of 
net profits to the 
grocery store business. 
5. Damages for loss of net 
profits to the truck 
hauling business. 











6e Attorney's fees and re-
lated costs to Frank Ac 
Allen, Esq, 
7. Attorney's fees and re-
lated costs to the law 
firm of McMurray & 
Mcintosh• 
8c Punitive damages* 
9, Frank K. Stuart & Asso-
ciates - expert witness 
fees, 
TOTAL 
















In the event you have failed to agree with the Answer 
by six members of the jury, write your name on the attached 
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Z±± 
JAMES A. McINIOSH 
McMURRAY & McINTOSH 
A Professional Corporation 
Suite 800, Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
FRANK A. ALLEN 
Suite 300, Dixie State Bank Bldg. 
One South Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff 
(FILED FOR RECORD) 
Clerk of the District Court. 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 
co rpora t ion , 
Plaintiff 
vs. 
NORTON EEMARD BRACEY, EXCESS 
INSURANCE CO. LTD,, SLATER WALKER 




Civil No. 1653 
The above-entitled matter having come on regularly for trial 
before the Honorable Don V. Tibbs, Judge of the above-entitled Court, 
sitting with a jury of eight members duly empaneled; said trial having 
taken place on June 11, 12, 13, 14, 15, 18, 19, 20, 21, 22, 25, 26, 
and 27, 1984; the Plaintiff being represented by the law firm of 
McMurray & Mcintosh, appearing through counsel James A. Mcintosh; the 
Defendants, collectively referred to throughout this trial as BRITISH 
UNDERWRITERS, having been represented by the law firm of Snow & 
Nuffer, appearing through Utah counsel David Nuffer and Bernard 
Caesar, New York counsel, admitted to practice solely for the purpose 
of conducting the trial in this matter; the jury having returned its 
verdict on June 27, 1984, a copy of which VERDICT is attached to this 
JUDGMENT as Exhibit 1, and is by reference incorporated herein and 
made a part hereof; the jury having been excused, and the Defendants 
having made an oral Motion for Judgment Notwithstanding the Verdict; 
the said Defendants having thereafter filed that certain document, 
dated July 2, 1984, and entitled MOTION FOR JUDGMENT NOTWITHSTANDING 
THE VERDICT OR, IN THE ALTERNATIVE, FOR A NEW TRIAL, and having 
thereafter filed that certain document, dated July 5, 1984, entitled 
MEMORANDUM IN SUPPORT OF MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT OR, IN THE ALTERNATIVE, FOR A NEW TRIAL, and having thereafter 
filed that certain document, dated July 12, 1984, and entitled MOTION 
TO STRIKE PORTIONS OF PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
DEFENDANTS* MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT OR, IN THE 
ALTERNATIVE, FOR A NEW TRIAL; the Plaintiff having filed that certain 
document, dated July 7, 1984, and entitled FLAINTIFF'S MOTION TO ENTER 
JUDGMENT ON JURY VERDICT, TO DETERMINE PRE-JUDGMENT INTEREST, AND TO 
AWARD ATTORNEY'S FEES, and having further filed that certain document, 
dated July 7, 1984, and entitled PLAINTIFF'S MEMORANDUM IN OPPOSITION 
TO DEFENDANTS' MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT OR, IN 
THE ALTERNATIVE, FOR A NEW TRIAL; and having thereafter filed that 
certain document dated July 16, 1984, and entitled AFFIDAVIT OF JAMES 
A. McINTOSH, ESQ. IN SUPPORT OF ATTORNEY'S FEES AWARDED BY JURY 
VERDICT — all of which documents submitted by both parties are hereby 
incorporated by reference and made a part hereof; the Court having 
read the said Motions and Memoranda in support thereof, and the other 
documents described above; and having held an oral argument by tele-
phone conference on the said Motions, Memoranda, and documents on 
Thursday, July 19, 1984, at which hearing James A. Mcintosh, Esq., 
attorney for the Plaintiff, stated the Plaintiff agreed to a reduction 
in the amount of $8,333.33 to the attorney's fees awarded by the jury 
to the law firm of McMurray & Mcintosh, said amount representing the 
allocation of attorney's fees for services rendered with respect to 
other Defendants who were formerly in this action, but who had been 
dismissed at the time of the trial, [said attorney's fees being 
one-third of a $25,000.00 settlement received by the Plaintiff from 
the said other Defendants]; the Plaintiff having thereafter submitted 
a proposed JUDGMENT and a proposed MEMORANDUM OF COSTS AND DISBURSE-
MENTS to the above-entitled Court, the Defendants having filed those 
certain documents entitled MOTION TO HAVE BILL OF COSTS TAXED BY THE 
COURT, and OBJECTION TO FORM OF JUDGMENT, which documents are dated 
July 30, 1984, and August 1, 1984, respectively; the Plaintiff having 
filed its RESPONSES to said documents; the Court having heard the 
issues raised in the said documents by telephone conference on Wednes-
day, August 15, 1984; the Court having heard the arguments of counsel 
and being fully advised in the premises; hereby enters its findings 
and Order with respect to all of the issues described above as 
follows: 
1. The Court is inclined to follow the suggestion of the Utah 
Supreme Court in the case of Cerritos Trucking Co. v. Utah Venture No. 
JU 645 P.2d 608, (Utah 1982), and to enter specific findings with 
respect to the Court's ruling on the Defendants1 MOTION FOR JUDGMENT 
N(7IWITHSTANDING THE VERDICT, OR IN THE ALTERNATIVE, FOR A NEW TRIAL. 
2. The Court is also inclined to follow the reasoning, sug-
gestions, and rationale pertaining to judicial restraint and 
disciplined objectivity set forth in the Utah Supreme Court case of 
Flynn v. W. P. Harlin Construction Company, 29 Ut. 2d 327, 509 P. 2d 
356 (1973). 
3. The Court is of the opinion that even though there might be 
some minor errors of law, made during the course of the thirteen-day 
trial proceedings, none of these errors of law are substantial. 
4. The Court is of the opinion there are two causes of action 
dealt with in the pleadings and during the trial, to-wit, one for 
contract and the other for tort, the contract dealing with the written 
insurance policy between the parties, and the tort dealing with the 
Plaintiff's claim of bad faith conduct on the part of the Defendants 
for refusing to settle a legitimate insurance claim presented by the 
Plaintiff. 
5- The Court does not agree with all aspects of the jury 
Verdict, but believes there was substantial competent evidence submit-
ted to the jury, and there is an evidentiary basis for the jury 
decision, and this Court believes the law in the state is that even 
though the Judge personally does not agree with the Verdict, he should 
not take the case from the jury, where there is a substantial dispute 
in the evidence on issue of facts, which the Court finds does exist in 
the instant case. 
6. The Court feels that the credibility of the witnesses and 
the weight to be given the evidence should be decided by the jury and 
not by the Court. 
7. The Court finds that on a Motion for a Directed Verdict, or 
on a Motion for Judgment Notwithstanding the Verdict, the evidence 
must be viewed in the light most favorable to the party against whom 
the Motion is made, and that party must be given the benefit of all 
legitimate inferences that may be drawn in his favor from the evidence 
and the Motion, and with this in mind, the Court believes the Motion 
for Judgment Notwithstanding the Verdict, should be denied. With 
respect to the Motion for a New Trial, as well as the Motion for 
Judgment N.O.V., the Court believes that reasonable men might differ 
as to the conclusion of facts to be drawn from the evidence, but finds 
there are substantial facts and substantial evidence to support the 
jury Verdict, even though the Court may disagree with certain aspects 
of that Verdict. 
8. With respect to the jury Verdict answers to questions No. 2 
and 3, the Court believes that the jury did consider interest with 
respect to those damages, and the Court believes that the issue of 
interest on the said damages is proper, and will not interfere with 
the jury's inclusion of interest. 
9. With respect to the jury's answer to question No. 4, the 
Court believes there was a legitimate issue of fact with respect to 
that matter. 
10. As to the jury's answer to question No. 5, the Court dis-
agrees with the jury finding and the jury's interpretation of the 
evidence; however, in view of the Court's interpretation of the Utah 
law, and the evidence produced during the trial, the Court believes 
there is a question of fact as to how tnich loss the Plaintiff sus-
tained, and will not interfere with the jury's Verdict, although the 
Court does not personally agree with the Verdict; and even though the 
Court personally does not believe that the business had actually been 
established, the Court does believe there was sufficient evidence to 
submit this issue to the jury, and to support the jury findings, even 
though the Court might take a different interpretation of the 
evidence. 
11. The Court approves the jury findings with respect to their 
answer to question No. 60 
12. With respect to the jury's answers to question No. 7, the 
Court is of the opinion that normally the attorney's fees issue is for 
the Court; however, in the instant case, Mr. Mcintosh, attorney for 
the Plaintiff, requested a separate hearing before the trial ever 
started, said separate hearing to be held after the trial had conclud-
ed, and to deal solely with the issue of attorney's fees and related 
costs. Both counsel for the British Underwriters objected to this 
procedure, and required the Plaintiff to put on evidence during its 
case-in-chief, dealing with the issue of attorney's fees and related 
costs. Because the Defendants wanted this matter determined by the 
jury, it was in fact submitted to the jury as question No. 7 in the 
attached jury Verdict. The Court disagrees with the amount found by 
the jury, and feels that it was excessive; however, believes that this 
is a fact issue which the jury had substantial competent evidence to 
sustain their Verdict, and based on that, the Court does not feel that 
it should interfere with the jury Verdict, simply because it might 
disagree with that Verdict. The Court believes that to change the 
answer to question No. 7 would be taking the right of trial by jury 
away from the Plaintiff. The Court further finds that the attorney's 
fees issue became an element of damages under the Plaintiff's theory 
of the case, based on the tort of bad faith refusal to settle a 
legitimate insurance claim, and evidence was submitted on the 
attorney's fees issues. 
13. With respect to the Defendants' Motion to Tax the Bill of 
Costs submitted by the Plaintiff, the Court finds the Bill of Costs 
should be approved, with the exception of the deposition of James C. 
Skaggs, the service fees for those Defendants who were dismissed from 
the action, and the out-of-state witness fees, said items being Nos. 
2, 3, 4, 6, 16, 17, and 18 in the Plaintiff's MEMORANDUM OF COSTS AND 
DISBURSEMENTS. In this regard, the Court finds the costs prayed for 
by the Plaintiff in the amount of $1,334.10 should be reduced by these 
items, whiich total $538.45. This results in a cost bill being taxed 
at $795.65. 
14. The Court finds that interest on the jury Verdict should be 
awarded to the Plaintiff from June 27, 1984, the date the jury Verdict 
was rendered. 
BASED UPON THE FOREGOING FINDINGS, THE COURT HEREBY ENTERS ITS 
ORDER WITH RESPECT TO THE VARIOUS OUTSTANDING MOTIONS BY THE PARTIES 
IN THIS MATTER AS FOLLOWS: 
1. The Defendants1 MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT is denied. 
2. The Defendants1 MOTION FOR A NEW TRIAL is denied. 
7 
3. The Defendants' MOTION TO STRIKE PORTIONS OF PLAINTIFF'S 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION FOR JUDGMENT NOTWITH-
STANDING THE VERDICT OR, IN THE ALTERNATIVE, FOR A NEW TRIAL is 
denied. 
4. The Plaintiff's MOTION FOR PRE-VERDICT INTEREST is denied, 
it appearing the jury has already added such interest for the 1964 
Kenworth tractor and 1970 Utility trailer, and the Court being of the 
opinion that pre-judgment interest is not applicable to the other 
amounts awarded by the jury. 
5. The Plaintiff's MOTION FOR AN AWARD OF ATTORNEY'S FEES IN 
CONNECTION WITH THE DEFENDANTS' POST-TRIAL MOTIONS is denied. 
6. The Defendants' OBJECTION TO FORM OF JUDGMENT is denied. 
7. The Defendants' MOTION TO HAVE BILL OF COSTS TAXED BY THE 
COURT is denied, with the exception of the items set forth in para-
graph No. 13 of the findings described above. 
Done in open Court this |lp day of August, 1984. 
8 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 15th day of August, 1984, a copy of 
the foregoing ORDER DENYING DEFENDANT'S MDTION FDR .JUDGMENT NOTWITH-
STANDING THE VERDICT AND ORDER DENYING DEFENDANT'S MOTION FOR A NEW 
TRIAL was delivered to: 
David Nuffer, Esq. 
SNOW & NUFFER 
50 East 100 South, Suite 301 
P.O. Box 386 
St. George, Utah 84770-0386 




NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO* LTD*, SLATER 
WALKER INSURANCE CO* LTD., 




Civil No. 1653 
L We, the Jury, in the above-entitled action find in 
favor of the Defendants, Excess Insurance Co • Ltd*, 
Slater Walker Insurance Co* Ltd*, Bellefonte Reinsurance 
Company, and Edward Norton Bracey, commonly designated 
as British Underwriters and against the Plaintiff, 
and assess the Plaintiff no damages from these Defendants 
FOREMAN 
If you have signed above, do not answer the following 
questions • 
We, the Jury, in the above entitled action ,find in 
favor of the Plaintiff and against the Defendants as follows; 
2. Damages for loss of 
1964 Kenworth tractor* 
3. Damages for loss of 
1970 Utility Trailer. 
4e Damages for loss of 
net profits to the 
grocery store business. 
5e Damages for loss of net 

















A t t o r n e y ' s fees and re-
lated costs to Frank A, 
Allen , Esq. 
A t t o r n e y ' s fees and re-
lated costs to the law 
firm of McMurray & 
Mcintos h • 
P u n i t i v i . 1 tl a i i i a g r s , 
Frank K . 
c i a t e s -
fee s . 
Stuart & Ass o-
p x pe r t, w itness 
TOTAL 















Donr I hi;- Z ? d a Y ° f •'""l'1 e * 1 ^ 8 A . 
FOREMAN 
event vou have failed to agree v - *-u f!. A n s w e r 
b y s i x m e m b e r s of : ::<---- j-,i r • , wri f / s •• ' -:T> - J~- attached 










n a \hJ 
DAVID NUFFER - A2A31 
SNOW & NUFFER 
A Professional Corporation 
Attorneys for Defendants 
P.Oo Box 386 
St. George, Utah 84770-0386 
801/628-1611 
Oerk of the Did net Court. 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 




NORTON EDWARD BRACEY, EXCESS 
INSURANCE COMPANY LTD., 
SLATER WALKER INSURANCE 
COMPANY LTD., and BELLEFONTE 
REINSURANCE COMPANY, 
Defendants. 
AND FOR COURT'S APPROVAL 
)OF SUPERSEDEAS BOND PURSUANT 
TO RULE 73(d) and (e) UTAH 
RULES OF CIVIL PROCEDURE 
Civil No. 1653 
COME NOW the Defendants in the above-entitled 
action and move for approval and leave to file the 
Supersedeas Bond in the form attached hereto. 
DATED this 2*7^ day of November, 1984. 
Snow & Nuffer 




NOTICE OF MO'J ION 
Hi rIHE PLAINTIFF, and its attorney: 
You will please take notice that the above and 
foregoing MOTION FOR LEAVE TO FILE AND FOR COURT'S APPROVAL 
OF SUPERSEDEAS BOND will be called up for hearing before the 
above-entitled court by David Muffer, on the 7th day of 
December, 198A, at 9:00 a.m. or as soon thereafter as 
counsel may be heard at the Kane County Courthouse, 70 North 
Main, Kanab, Utah. 
DAVTD NTIFFER 
MAILING CERTIFICATE 
L hereby certify that on the '^jW day of November, 
1984, I served a copy of the foregoing MOTION FOR LEAVE TO 
FILE AND FOR COURT'S APPROVAL OF SUPERSEDEAS BOND, on James 
A. Mcintosh and Frank A. Allen, bv depositing a copy in the 
U.S. Mail, postage prepaid, addressed to-
Mr. James A. Mcintosh 
Suite 14, Intrade Bldg. South 
1399 South 700 East 
Salt lake Citv, TTfah 84105 
Mr Frank A. Allen 
Attorney at Law 
One South Main, Suite 300 
St. George, Utah 84770 
r n o c c n i i 
DAVID NUFFER - A2A31 
SNOW & NUFFER 
A Professional Corporation 
Attorneys for Defendants 
P.O. Box 386 
St. George, Utah 84770-0386 
801/628-1611 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 




NORTON EDWARD BRACEY, EXCESS 
INSURANCE COMPANY LTD., ] 
SLATER WALKER INSURANCE 




Civil No. 1653 
WHEREAS, the above named Defendants desire to give 
a bond to secure stay of judgment pending the disposition of 
the appeal in the above matter, as provided in Rule 73(d) 
U.R.Civ.P., 
NOW THEREFORE, the undersigned Travelers Indemnity 
Co, of Hartford, Conn0, does hereby obligate itself to the 
Plaintiff for the satisfaction of the judgment in full and 
for additional sums in conformity with the provision of Rule 
73(d) U.R.Civ.P. 
DATED this _____ day of , 1984. 
TRAVELERS INDEMNITY CO. 
By, 
DAVID NUFFER - A2431 
SNOW & NUFFEF 
A Professional Corporation 
Attorneys for Defendants 
P.O. Box 386 
St. George, Utah 84770-0386 
801/628-1611 
JL£D ppR RECORD} 
^J^hwaJ^ZLh^^ 
*•' J, ^c % L „ r k or rne Duirict Court. 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 
Corporation, 
F 1 ;j inriff 
•vs-
NORTON EDWARD BRACEY, EXCESS 
INSURANCE COMPANY LTD,, 
SLATER WALKER INSURANCE 
COMPANY LTD,, and BELLEFONTE 
REINSURANCE COMPANY, 
Defendants. 
MOTION TO DETERMINE 
WHETHER APPELLANTS MUST 
PAY FOR CROSS-APPELLANTS 
ADDITIONAL DESIGNATION 
OF RECORD 
Civil No. 1653 
COME NOW the Defendants in the above-entitled 
action and move this Court to determine whether the 
Defendants must pay the costs of preparation of the 
additional portion of the record designated bv 
Cross-appellant in its Additional Designation of Record 
filed on or about September 21, 1984. 
DATED this 2ffi/? day of November, 1984. 
Snow & Nuffer 





I hereby certify that on the ^M 
day of November, 
1984, I served a copy of the foregoing MOTION TO DETERMINE 
WHETHER APPELLANTS MUST PAY FOR CROSS-APPELLANTS ADDITIONAL 
DESIGNATION OF RECORD, on James A, Mcintosh and Frank A, 
Allen, by depositing a copy in the U«Se Mail, postage 
prepaid, addressed to; 
Mr, James A, Mcintosh 
Suite 14, Intrade Bldg. South 
1399 South 700 East 
Salt Lake City, Utah 84105 
Mr0 Frank A0 Allen 
Attorney at Law 
One South Main, Suite 300 
St. George, Utah 84770 
Secretary 
JAMES A. MCINTOSH, ESQ. — No. 2x^4 
JAMES A. MCINTOSH & ASSOCIATES 
Suite 14, Intrade Bldg. South 
1399 South 700 East 
Salt Lake City, Utah 84105 
Telephone: (801) 487-7834 
FRANK A. ALLEN, ESQ. 
Suite 300, Dixie State Bank Bldg. 
One Couth Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff-Respondent 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 
corporation 
Plaintiff and Respondent 
vs, 
NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER WALKER 
INSURANCE CO. LTD., AND BELLEFONTE 
REINSURANCE COMPANY 
Defendants and Appellants 
PLAINTIFF'S OBJECTIONS TO 
PAYING ANY PART OF ADDI-
TIONAL DESIGNATION OF RE-
CORD ON APPEAL 
CiT n 1 Nc: 1 653 
The plaintiff hereby enters its objections to paying any of 
the costs pertaining to t:-*- cross-appellants "Additional Designation 
of Record" filed on or about September 21., 1984. 
These objections are made pursuant to the Utah Rules of Civil 
Procedure and are based upon the official record in this case and 
upon the following grounds: 
1. The defendants, in that certain document dated 
November 27, 1984, and designated MOTION TO DETERMINE WHETHER 
APPELLANTS MUST PAY FOR CROSS-APPELLANTS ADDITIONAL DESIGNATION OF 
RECORD, request this court to determine whether the defendants must 
pay the costs of preparing the additional portion of the record 
designated by cross-appellant in its Additional Designation of 
Record filed on or about September 21, 1984. 
2. The plaintiff objects to paying any of the costs of 
preparing the additional portion of the record designated by cross-
appellant. The plantiff further objects to this court deciding any 
of the issues raised by the defendants in their motion because this 
court lacks jurisdiction to do so, since the defendants have filed 
their notice of appeal and the jurisdiction to hear any matters 
affecting this case is now in the Supreme Court of the State of 
Utah, unless the Utah Rules of Civil Procedure allow the District 
Court jurisdiction which is not the case with respect to the instant 
motion. The plaintiff further submits the motion should be denied 
on the merits for the reasons set forth hereafter,, 
3. On or about September 12, 1984, the defendants served 
upon plaintiffss counsel that certain document entitled DESIGNATION 
OF RECORD ON APPEAL, A copy of the said document is attached hereto 
as Exhibit 1 and is by reference incorporated herein and made a part 
hereof. The said document may sometimes hereafter be referred to as 
DESIGNATION, 
4. On or about September 21, 1984, the plaintiff did serve 
upon the defendant that certain document entitled RESPONDENT'S 
ADDITIONAL DESIGNATION OF RECORD ON APPEAL• A copy of this document 
-2-
is attached hereto as exhibit 2 and is by reference incorporated 
herein. This document may sometimes be here and after referred to 
as ADDITIONAL DESIGNATION. 
5. In the DESIGNATION the defendants reque^* r"-.r lerk of 
the court to prepare and transmit to the Supreme Court of the State 
of Utah a transcript consisting of U.) all pleadings, minute en-
tries, exhibits and other: documents filed in said actitOTi; ami I / i a 
transcript of the trial held before Judge Don V. Tibbs on June 11 
through 15, June 18 through 22, and June 25 - 27, 1984, and all 
hearings, as presently filed in the cour t, The plaintiff submits 
this DESIGNATION includes all documents filed in the official record 
in this case, and also all hearings held before the court in this 
case, including the pretri a ] conference. 
6. Transcripts of certain of those hearings held by the 
court and as described in the said DESIGNATION would be important, 
in fact necessary, in order i:o enable* the plaintiff to adequately 
respond and reply to the issues, evidence, and legal authorities 
which the defendants will present to the Supreme Court of the State 
of Utah and which are IHOLO fully discussed, covered and eluded to in 
the defendants' DOCKETING STATEMENT, which is by reference incorpor-
ated herein and made a part hereof. Without the transcript of the 
said hear i.ng s , the p La i n t i f f-respondent cannot adequately respond to 
these matters. 
7. Rule 75(a) of the Utah Rules of Civil Procedure requires 
the appellant to de . :; - • • , .: . . , he record, precedings 
and evidence to be contained in the record on appeal, This same 
rule allows "any other party to the appeal [to] serve and file a 
-3-
£878 
to adequately respond to those issues, evidence, and other matters 
which will be argued by the defendants-appellants in their brief to 
be filed in the Supreme Court. 
10c The plaintiff-respondent submits that the provisions of 
Rules 75(a) (b) taken together require the defendants-appellants to 
designate a full and complete record on appeal including the tran-
script of the trial and any other hearings which are pertinent to 
the issues raised on appeal, and that if the defendants-appellants 
fail to do so, or if the original DESIGNATION is not clear on these 
points, then the plaintiff-respondent is entitled to clarify the 
original DESIGNATION or to request additional evidence. The plan-
tiff further submits the responsibility is upon the party appealing 
from the judgment to include those portions of the record and to be 
solely responsible for paying the court reporter for the evidence 
and the court clerk for the documents described in the ADDITIONAL 
DESIGNATION. 
11. The plaintiff-respondent submits that all of the evidence 
or documents referred to in the ADDITIONAL DESIGNATION are necessary 
to enable the respondent to adequately respond to the issues raised 
by the appellant in its DOCKETING STATEMENT, and that those portions 
of the evidence described in the ADDITIONAL DESIGNATION do not 
enlarge upon or exceed the original DESIGNATION, and if this court 
believes that they do, the appellant should still be required to pay 
the cost of the said ADDITIONAL DESIGNATION in order to allow the 
plaintiff-respondent to adequately meet the issues raised on appeal. 
»R« 
Dated this 4th day of December, 1984. 
JAMES A. MCINTOSH & ASSOCIATES 
Yti^a h-
JAMES A. MCINTOSH, Esq. 
f torney f o r P l a i n t i f f - Respondent 
CERTIFICATE OF SERVICE 
I hereby cer t i fy tha t on the 4th day of December, 1984, a t rue 
and correct copy of the foregoing PLAINTIFF'S OBJECTIONS TO PAYING ANY 
PART OF ADDITIONAL DESIGNATION OF RECORD ON APPEAL was mailed, in the 
United States mail with f i r s t - c l a s s postage thereon fully prepaid, to 
David Nuffer, Esq., Attorney for Defendants-Appellants, SNOW & NUFFER, 
50 East 100 South, Suite- ••





SNOW & NUFFER 
A Professional Corporation 
Attorneys for Defendants 
P.O. Box 386 
St. George, Utah 8A770-0386 
[801] 628-1611 
IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 
CANYON COUNTRY STORE, a Utah ) 
Corporation, 
Plaintiff 
and Respondent, ) 
vs. ) 
NORTON EDWARD BRACEY, EXCESS ) 
INSURANCE COMPANY LTD,, 
SLATER WALKER INSURANCE ) 
COMPANY LTD., and BELLEFONTE 




RECORD ON APPEAL 
Civil No. 1653 
TO THE CLERK OF THE DISTRICT COURT OF KANE COUNTY: 
You are hereby requested to prepare, certify, and 
transmit to the Supreme Court of the State of Utah, with 
reference to the Notice of Appeal heretofore filed by the 
Defendants in the above case, a transcript of the record in 
the above cause, prepared and transmitted as required by law 
and the rules of said court, and to include in said 
transcript of the record, the following documents: 
L All pleadings, minute entries, exhibits and 




2. The transcript of the trial held before Judge 
Don V. Tibbs on June 11 through 15, June 18 through 22, and 
25 through 27, 1984, and all hearings, as presently filed in 
the Court. ffif^ 
DATED this day of , 1984. 
Snow & Nuifer 
A Professional Corporation 
By 
DAVID NUFFER 
Attorney for Defendants 
MAILING CERTIFICATE 
I hereby certify that on the day of 
September, 1984, I served a copy of the foregoing 
DESIGNATION OF RECORD ON APPEAL, on Frank Anthony Allen and 
James A. Mcintosh, by depositing a copy in the U.S. Mail, 
postage prepaid, addressed to: 
Mr. Frank Anthony Allen 
Attorney at Law 
One South Main 
St. George, Utah 84770 
Mr, James A. Mcintosh 
JAMES A. McINTOSH & ASSOCIATES 
Suite 14 Intrade Building South 
1399 South 700 East 
Salt Lake City, Utah 841105 
Secretary 
JAMES A. MCINTOSH, ESQ. - No. 2194 
JAMES A. MCINTOSH & ASSOCIATES 
Suite 14, Intrade Bldg. South 
1399 South 700 East 
Salt Lake City, Utah 84105 
Telephone: (801) 487-7834 
FRANK A. ALLEN, ESQ. 
Suite 300, Dixie State Bank Bldg. 
One South. Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff-Respondent 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah : 
corporation, : 
: RESPONDENT'S ADDITIONAL 
Plaintiff-Respondent : DESIGNATION OF RECORD 
: ON APPEAL 
vs. . : 
NORTON EDWARD BRACEY, EXCESS : 
INSURANCE COc LTD., SLATER WALKER : Civil No. 1653 
INSURANCE CO. LTD., and BELLEFONTE : 
REINSURANCE COMPANY, : 
Defendants and Appellants : 
Pursuant to the provisions of Rule 75(b), and to the extent that the 
following portions of the proceedings are not included in the Appellants' 
"DESIGNATION OF RECORD ON APPEAL," dated Septamber 14, 1984, the Respondent 
Canyon Country Store, a Utah corporation, hereby designates the following 
additional portions of the transcript of evidence or proceedings in the 
trial level. The Respondent alleges that the said designations set forth 
below, should be at the expense of the Appellants, and in support thereof, 
the Respondent represents and alleges that the portions designated below 
are necessary in order to enable Respondent to adequately respond to the 
CVUIDIT 9 
Appeal which the Defendants have filed with the Court, and without these 
additional portions, the record would be defective. 
The additional designation of the record, insofar as it is not 
already included in the Appellant1 s DESIGNATION OF RECORD ON APPEAL, is as 
follows: 
1. The complete transcript of the Pre-Trial proceedings held on 
February 3, 1984. 
2C The complete transcript of the hearing held on January 19, 1984, 
by telephone conference, and regarding the Defendant's MOTION TOR JUDGMENT 
NOnVITHSTANDING THE VERDICT OR IN THE ALTERNATIVE FOR A NEW TRIAL, and also 
other Motions filed by the parties, and which were heard on the said date. 
3. Any and all offers of proof or separate hearings in the Judge's 
chambers arid outside the presence of the jury during the trial proceedings. 
4. All preliminaries at trial prior to the jury selection and i: 
the Judge's chambers pertaining to any Motions or natters filed by the parties. 
5. All exceptions taken by either of the parties to the Court's jury 
instructions, or to the refusal of the Court to give the parties jury instructions, 
or the granting of jury instructions by the Court, and to which the parties 
objected. 
DATED this 21st day of September, 1984. 
JAMES A. MCINTOSH & ASSOCIATES 
/ / A M E S A. MCINTOSH, ESQ. 
Ly Attorney for Plaintiff-Respondent 
- 2 -
CERTIFICATE OF SEIATCCE 
I hereby certify that on the 21st day of September, 1984, a true 
and correct copy of the foregoing RESPONDENT'S ADDITIONAL DESIGNATION OF 
RECORD ON APPEAL was mailed, in the United States mail with first-class 
postage thereon fully prepaid to David Nuffer, Esq., attorney for Defendants-
Appellants, SNOW & NUFFER, 50 East 100 South, Suite 302, P.O. Box 386, St. 
George, Utah, 84770-0386. 
/jftMES A* MCINTOSH 
I. 
JAMES A. MCINTOSH, ESQ. — NO. 2194 
JAMES A. MCINTOSH & ASSOCIATES 
Suite 14, Intrade Bldg. South 
1399 South 700 East 
Salt Lake City, Utah 84105 
Telephone: (801) 487-7834 
FRANK A. ALLEN, ESQ. 
Suite 300, Dixie State Bank Bldg. 
One Couth Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff-Respondent 
»LEDPOR RECORD 
Cleric of ins r v . - . i ~ . 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 
corporation 
Plaintiff and Respondent 
vs. 
NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER WALKER 
INSURANCE CO. LTD., AND BELLEFONTE 
REINSURANCE COMPANY 
Defendants and Appellants 
PLAINTIFF'S OBJECTIONS TO 
THE DEFENDANTS' "MOTION FOR 
LEAVE TO FILE AND FOR COURT'S 
APPROVAL OF SUPERSEDEAS 
BOND PURSUANT TO RULE 73(d) 
and (e) UTAH RULES OF CIVIL 
PROCEDURE" 
Civil No. 1653 
The plaintiff hereby enters it's objections to the SUPERSEDEAS 
BOND which consists of one page to be signed by Travelers Indemnity 
Co., and which bond is attached to that certain document dated 
November 27, 1984, which is filed by the defendants in the above 
entitled action and which is entitled MOTION FOR LEAVE TO FILE AND 
FOR COURT'S APPROVAL OF SUPERSEDEAS BOND PURSUANT TO RULE 73(d) and 
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IN THE DISTRICT COURT OF KANE COUNTY, STATE OF UTAH 




NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER ] 
WALKER INSURANCE CO. LTD., 
and BELLEFONTE REINSURANCE ] 
COMPANY, 
Defendants. 
} SPECIAL VERDICT 
> Civil No. 1653 
(1) Did the Application contain false statements? 
Yes No 
(2) If yes, were the false statements fraudulent, 
material to the risk or hazard assumed by the British 
Underwriters, or such that the insurance would not have been 
issued or not issued at the same premium? 
Yes No 
(3) Did Plaintiff file a proof of loss for the 
tractor? 
Yes No 
(4) Did Plaintiff submit a proof of loss together 




~\ 7 1 n^ 
JAMES A. MCINTOSH, ESQ. ~ No. 2194 
JAMES A. MCINTOSH & ASSOCIATES 
Suite 14, Intrade Bldg. South 
1399 South 700 East 
Salt Lake City, Utah 84105 
Telephones (801) 487-7834 
FRANK A. ALLEN, ESQ. 
Suite 300, Dixie State Bank Bldg. 
One South Main Street 
St. George, Utah 84770 
Telephone: (801) 673-6079 
Attorneys for Plaintiff-Respondent 
C»c.» o „ ' / Court. 
IN THE DISTRICT COURT FOR KANE COUNTY 
STATE OF UTAH 
CANYON COUNTRY STORE, a Utah 
corporation 
Plaintiff and Respondent 
vs. 
NORTON EDWARD BRACEY, EXCESS 
INSURANCE CO. LTD., SLATER WALKER 
INSURANCE CO. LTD.f AND BELLEFONTE 
REINSURANCE COMPANY 
Defendants and Appellants 
ORDER APPROVING SUPERSEDEAS 
BOND AND REQUIRING DEFEND-
ANTS TO PAY COSTS FOR TRANS-
SCRIBING ALL DOCUMENTS IN 
RESPONDANTS' ADDITIONAL 
DESIGNATION OF'RECORD ON 
APPEAL 
Civil No. 1653 
The above entitled matter having come on regularly for hearing 
on Wednesday, December 12, 1984, before the Honorable Don V. Tibbs, 
Judge of the above entitled court pursuant to a telephone conference 
in which the plaintiff was represented by the law firm of James A. 
Mcintosh and Associates appearing through counsel James A. Mcintosh, 
and the defendants were represented by the law firm of of Snow and 
Nuffer, appearing through counsel David Nuffer; the court having 
reviewed the pleadings filed in connection with certain motions made 
by the defendants and also the pleadings filed in connection with 
the plaintiff's objection to the said motions; the court having 
heard the arguments of counsel and being fully advised in the 
premises. 
IT IS HEREBY ORDERED AS FOLLOWS: 
1. The defendants' MOTION FOR LEAVE TO FILE AND FOR COURT'S 
APPROVAL OF SUPERSEDEAS BOND PURSUANT TO RULE 73(d) (e), UTAH RULES 
OF CIVIL PROCEDURE is granted with the respect to the amended 
supersedeas bond which the defendants have presented to the court, 
and which consists of a SUPERSEDEAS BOND, AFFIDAVIT OF QUALIFICATION 
SURETY COMPANIES, POWER OF ATTORNEY TO APPOINT SUBSTITUTES, and 
SPECIAL POWER OF ATTORNEY, and CERTIFICATE OF COMPLIANCE. With 
respect to the said SPECIAL POWER OF ATTORNEY, the defendants are to 
change the following words "suspensive" to supersedeas, "Canah" to 
Kane and "Salt Lake City" to Utah. In addition, the defendants are 
to further modify the language in the said SPECIAL POWER OF ATTORNEY 
to provide that the language in the bond will be in the same amount 
and with the same scope as set forth in the third paragraph of the 
SUPERSEDEAS BOND. The defendants are ordered to file the said 
amended SPECIAL POWER OF ATTORNEY with this court within 20 days of 
the date of the hearing hereof and to furnish plaintiff's counsel 
with fully signed and dated copies. 
2. The defendants' MOTION TO DETERMINE WHETHER APPELLANTS 
MUST PAY FOR CROSS-APPELLANT'S ADDITIONAL DESIGNATION OF RECORD ON 
IV. TRIAL EXHIBITS 
1964 Kenworth Conventional Model W—923 Three Axle Tractor S/N 103561 Lie #193662 
Cummins NTC 335 Diesel Engine, Fuller 13 Speed RTO 9513 Transmission, Eaton 
Dif&380 2 Speed Rear Axles, Rockwell FE900 Front Axle, Hendrickson RS* 380 
Rear Suspension, Fontaine 48n Air Slide 5th Wheel, Alcoa Aluminum 7:50 x 22 
Wheels, 2 Bridgestone SLM 10;00 x 22 Front Tires (65£), 8 Bridgestone 
V-Steel Drive Tires W/Bandag Recaps (80?), 1-78 Gal Aluminum Step, Fuel 
Tank, 2-100 gal Aluminum Tool Box, Headache Rack, Air Conditioning, Interior 
Splendor Kit, AM-FM Radio and Stereo Tape Deck. 
Mileage 641,000 Engine Majored @ 487,000, Minored @ 632,000, New Transmission 
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Cy|£i€6/ o£ dLi; oaJ^til iVl/ /^cc^c(aA^ ap c)tatc/ 
7, /MF/i) S. MONSON, LT GOVERNOR/SECRETARY OF STATE 
OF THE STATE OF UTAH, DO HEREBY CERTIFY THAT the attached 
is a full, true and correct copy of the Articles of Incorporation of CANYON 
COUNTRY STORE, a Utah Corporation filed with this office on February 
13, 1976. 
AS APPEARS OF RECORD IN MY OFFICE. 
File #067962 
IN WITNESS WHEREOF, I have 
hereunto set my hand and affixed the 
Great Seal of the State of Utah at Salt 
Lake City, this i l l day of 
F e b r u a r y A.D. 19. 82 
..jjLiJs. OaGs. 
LT. GOVERNOR/SECRETARY OF STATE 
IS7G FEB 1 3 A!i 7^ 5 1 
Ste]cu,oi- th* *U... ?-~7.:Z*"Ci ARTICLES OF INCORPORATION 
CLV-: • -•- OF 
R^CL-v.C.L' ^T/)"^ CANYON COUNTRY STORE 
WE, THE UNDERSIGNED natural persons of the age of twenty-one 
years or more8 acting as incorporators of a corporation under the Utah 
Business Corporation Act, adopt the following Articles of Incorporation 
for such corporations 
ARTICLE I - NAME 
The name of this corporation is Canyon Country Store. 
67302 
ARTICLE II - DURATION 
The duration of this corporation is perpetual. 
ARTICLE III - PURPOSES 
The purpose or purposes for which this corporation is organized 
are: 
a. The wholesale and retail purchase and sale of general mer-
chandise of all kinds and types and any performance of any and 
all acts necessary and incidental to the wholesale and retail 
sale of general merchandise of all kinds and types. 
bo To acquire by purchase, exchange, gift, bequest, subscrip-
tion or otherwise, and to hold, own, mortgage, pledge, hypo-
thecate, sell, assign, transfer, exchange or otherwise dispose 
of or deal in or with its own corporate securities or stock or 
other securities, including without limitations, any shares of 
stock, bonds, debentures, notes, mortgages, or other obligations, 
and any certificates, receipts or other instruments represent-
ing rights or interests therein or any property or assets created 
or issued by any person, firm, association, or corporation, or 
any government or subdivisions, agencies or instrumentalities 
9^/Ql/cySrthe^ebf; to make payment therefor in any lawful manner or to is-
sue in exchange therefor its own securities or to use its unre-
stricted and unreserved earned surplus for the purchase of its 
own shares, and to exercise as owner or holder of any securities, 
any and all rights, powers and privileges in respect thereof. 
c. To do each and every thing necessary, suitable or proper 
for the accomplishment of any of the purposes or the attain-
ment of any one or more of the subjects herein enumerated, or 
which may at any time appear conducive to or expedient for 
protection or benefit of this corporation, and to do said acts 
as fully and to the same extent as natural persons might, or 
could do, in any part of the world as principals, agents, part-
ners, trustees or otherwise, either alone or in conjunction with 
any other person, association or corporation. 
d. The foregoing clauses shall be construed both as purposes 
and powers and shall not be held to limit or restrict in any 
manner the general powers of the corporation, and the enjoy-
ment and exercise thereof, as conferred by the laws of the 
State of Utah; and it is the intention that the purposes and 
powers specified in each of the paragraphs of this Article III 
shall be regarded as independent purposes and powers. 
ARTICLE IV - STOCK 
The aggregate number of shares which this corporation shall have 
authority to issue is 10,000 shares of par value stock at $1.00 per 
share. All stock of the corporation shall be of the same class, com-
mon, and shall have the same rights and preferences. Fully-paid stock 
of this corporation shall not be liable to any further call or assess-
ment. 
ARTICLE V - AMENDMENT 
These Articles of Incorporation may be amended by the affirmative 
vote of a majority of the shares entitled to vote on each such amend-
ment. 
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ARTICLE VI - SHAREHOLDER RIGHTS 
The authorized and treasury stock of this corporation may be 
issued at such time, upon such terms and conditions and for such con-
sideration as the Board of Directors shall determine. Shareholders 
shall have pre-emptive rights to acquire unissued shares of the stock 
of this corporation. 
ARTICLE VII - CAPITALIZATION 
This corporation will not commence business until considera-
tion of a value of at least $1,000.00 has been received for the 
issuance of shares. 
ARTICLE VIII - INITIAL OFFICE AND AGENT 
The address of this corporation^ initial registered office and 
the name of its original registered agent at such address is: 
Lor in Vaughn Goodf el low 
P.O. Box 668 
Kanab, Utah 84741 
ARTICLE IX - DIRECTORS 
The number of Directors constituting the initial Board of Dir-
ectors of this corporation is three. The names and addresses of per-
sons who are to serve as Directors until the first annual meeting of 
stockholders, or until their successors are elected and qualify, are: 
Lor in Vaughn Goodf el low 
P,0. Box 668 
Kanab, Utah 84741 
Margaret Goodfellow 
P.O. Box 668 
Kanab, Utah 84741 
Raymond D. Behle 
P.O. Box 670 
Kanab, Utah 84741 
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ARTICLE X - INCORPORATOR:. 
The name and address of each Incorporator is: 
Lorin Vaughn Goodf ellow 
P.O. Box 668 
Kanab, Utah 84741 
Margaret Goodfellow 
P.Oo Box 668 
Kanab, Utah 84741 
Raymond D. Behle 
P.O. Box 670 
Kanab, Utah 84741 
ARTICLE XI 
COMMON DIRECTORS - TRANSACTIONS BETWEEN CORPORATIONS 
No contract or other transaction between this corporation 
and one or more of its Directors or any other corporation, fiim, asso-
ciation or entity in which one or more of its Directors are directors 
or officers or are financially interested, shall be either void or 
voidable because of such relationship or interest, or because such 
Director or Directors are present at the meeting of the Board of Dir-
ectors, or a committee thereof which authorizes, approves or ratifies 
such contract or transaction, or because his or their votes are counted 
for such purpose if: (a) the fact of such relationship or interest is 
disclosed or known to the Board of Directors or committee which author-
izes, approves or ratifies the contract or transaction by vote or con-
sent sufficient for the purpose without counting the votes or consents 
of such interested Director; or (b) the fact of such relationship or 
interest is disclosed or known to the shareholders entitled to vote 
- s -
and they authorize, approve or ratify such contract or transaction by 
vote or written consent; or (c) the contract or transaction is fair and 
reasonable to the corporation 
Common or interested Directors may be counted in determining the 
presence of a quorum at a meeting of the Board of Directors or committee 
thereof which authorizes, approves or ratifies such contract or transaction. 
DATED this 9th day of January, 1976. 
^^0i$JfyM" 
D. BEHLE 
STATE OF UTAH ) 
) ss. 
County of Kane ) 
I, Nyle Willis, a Notary Public, hereby certify that on the 
9th day of January, 1976, Lorin Vaughn Goodfellow, Margaret Goodfellow, 
and Raymond D. Behle personally appeared before me who, being by me 
first duly sworn, severally declared that they are the persons who 
signed the foregoing document as incorporators and that the statements 
therein contained are true. 
DATED this 9th day of January, 1976. 
/./L~^±^- (T\ ^^J^L^MC 
Residing at: Kanab, Utah 
My Commission Expires: •=k*£2a£S' 
^Notary Public 
I f ] STATE BAXKOF SOITIIEKX I'TAII 
55 East Mam • Orden,.lle, Utah 84758 • (801) 648 2216 
STATE BANK OF SOUTHERN UTAH-- ORDERVILLE OFFICE 
...APPRATSALJDEL.VALUE -
I have personally inspected the Kenworth Tractor enclosed in this loan 
file, 1964 S/N 103561 and place a value of $12,500.00*on said vehicle. 
Said vehicle is in very good condition and has been improved with new 
parts, engine and etc. I have checked said appraisal with several 
dealers and salesmen familar with said vehicle and find my appraisal 
in accordance with their estimates of value. I have asked that the 
owner place at least that value of Insurance on said vehicle. 
I have personally inspected a 1968 Fruehauf Flat Bed Trl. S/N FWJ307605 
now held in this file and place a value of $8,000.00 on said vehicle. 
It is a stretch trailer and is in good condition. I ft&ve inquired and 
find that the trailer value I placed seems to be reasonable with other 
trailers and according to other ^ aachinery offers. 
Roc^ld V. H 
Oct. 13, 1976 
ERN U?AH_ ORDERVILLE 
1 PLAINTIFFS 
EXHIBIT 
UTAH CERTIFICATE OF TITLE 
THIS CERTIFIFS THAT THE PERSON NAMED BELOW AS OWNER HAS BEEN DULY 
REGISTERED IN "TflE OFFICE OF THE STATE TAX COMMISSION OF UTAH^ANO TR>TT 
APPLICATION FOR CERTIFICATE-OF TITLE-SHQW6-SUGH VEHICLE-TO B€"SU8J£CT 
TO THE LIENS ENUMERATED BELOW AND NO OTHERS 
I N2 380979 103561 TT FORM TC-1270REV 6-62 DEPARTMENT USE ONLY 
OWNER Canyon Country Store 
PO box 810 
Kanab, Utah 
MAKE ANO CYLS 
TYPE OP BOOY 
YEAR MODEL 
VEHICLE MODEL 
PREV REG D 






1 11 77 mh 
IMPORTANT - THIS CERTIFICATE IS 
EVIDENCE OF OWNERSHIP OF VEHICLE IT 
DESCRIBES WHEN VEHICLE IS SOLO OR 
TRANSFERRED THIS INSTRUMENT 
PROPERLY ENDORSED MUST BE PRE-
SENTED TO THE STATE TAX COMMISSION 
BEFORE TRANSFER CAN BE MADE 
STATE TAX COMMISSION OI* UTAH 
L * N HOLDER 
o i MORTGAGEE State Bank of Southern Utah 
PO Box B 
Orderville, Utah 
O NOT PLACE IN VEHICLE. PLACE IN SAFE OR BANK VAULT 
ENNISS ENTERPRISES, INC. 
12135 Royal Road P.O.Box 2926 El Cajon Cahf. 92021 (714)561-1101 
August 29, 1983 
Mr. Vaughn Goodfellow 
1122 Sandhurst 
La Verne, California 91750 
Dear Vaughn, 
Enclosed is a copy of my letter to you, dated September 14, 1982, 
to which I have had no response. Also enclosed is the trailer title. I 
signed it, but did not date it. You can date it with whatever date you 
would like, as you thought the trailer in 1976. 
Eighty-five months have now passed with no payment from you. Patience 
is a virtue, until it becomes stupidity. I expect this matter to be taken 
care of immediately, either in total, or with a collateralized note with 
monthly payments that I can depend on. 
With good credit, money costs. For the period of time that I have 
extended credit to you, the bank and finance companies that I have used 
have charged me an average of 15.9%. I do not believe it to be unreasonable 
to charge you that. If you had payed me, it would have been that much 
less that I would have had to borrow. 
The base cost of the truck was $8,887.48 at 15.9% interest compounded 
monthly for 85 months is $27,207.63. 









INDUSTRIAL EQUIPMENT FINANCING 2190 TOWNE CENTRE PLACE 
SUITE 304 
ANAHEIM. CA 92806 6177 
TELEPHONE 714) 978-7367 
1213) 572-5478 
September 9, 1982 
Ennis Enterprises 
P.O. Box 2926 
E l Cajon, CA 92021 
Dear S i r , 
Enclosed is the ownership certificate with cur lien duly released. We would like to 
take this opportunity to thank you for the opportunity to meet your financing needs, 
and look forward to being of further assistance in the future. 
Sincerely, 
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ENNISS ENTERPRISES, INC. 
12135 Royal Road • P.O.Box 2926 ° El Caion. C»i.f . 92021 • I7U» 561-1101 
September 14, 1982 
Vaughn Goodfellow 
1122 Sandhurst 
La Verne, Ca. 91750 
Dear Vaughn: 
I located the payment books from General Electric, along with some 
notes on the sale of the trailer to you. 
The trailer was sold to you for just what money I had in it, which 
is as follows: 
Down Payment 1,000.00 
Payments to G. E. 2 0 250.94 each 501.88 
Tires, 2 @ 178.70 each 357.40 
Note to G. E. for 34 Payments @ 250.94 ea..8,531.96 
Sub-total $10,391.24 
By the time the loan was re-written, with the added finance charges 
and late charges, the balance due to General Electric had grown to $9,028.20. 
That figure added to the $1,859.28 I had spent for the down payment, payments 
to General Electric and the tires, brought the total due on the trailer to 
$10,887.48. After deducting the $2,000.00 you paid in 1977, the balance due 
on the trailer was $8,887.48. 
I am enclosing a copy of a letter I sent to you on September 19, 1977 
with a copy of a letter from General Electric, demanding payment of $8,030.08 
on account #562380, which would have been the pay-off on the account at that 
time. 
From January of 1978 to the present, prime rates have averaged 14.8%. 
I believe you received the trailer in September of 1976, so you have had 
the use of the money«for seventy-three months. Therefore, $8,887.48 com-
pounded monthly at 4.25% over prime average money cost, .would amount to 
$27,978.10 through September; $28,352.15 through October; $28,800.12 through 
November; and $29,255.16 through December, 1982. That ,is.what it has cost 
Mr. Vaughn Goodfellow -2- September 14, 1982 
me for money throughout that period of time* Had you done as you originally 
agreed to do* that is what it would have saved me* 
I have finally been successful in obtaining a title to the trailer 
from General Electric. What would you like me to do with it? Please let 





November 10, 1976 
Mr, Vaughn Goodfellow 
P. 0. Box 810 
Kanab, Utah 84741 
Dear Vaughn: 
Enclosed is a copy of our General Electric contract 
on the van trailer. 
I told you I would sell it to you for what I paid for 
it. I paid two payments of $250.94 each and a down payment 
of $350.00 plus the four tires I put on it at $129.00 each. 
The total due me is $1,367.88. Please make your check 
payable to Reid Enniss, 2922 Via Viejas, Alpine, California 
92001. The balance due on the trailer should be paid to 
General Electric. 
RE:dj 
^ ^ General 
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*nt\ agreement or hk^ instrument of Evfen;da.t6 i.e ^ > '*' ? » ail -! t„e pr^s'MS of such insirument ace incorporattd nerei.7 b> this refe 
• ond for a part hereof. f h i I 
i! f 
The uridyl si,, 3d and all endoijfeft cir an> otr,- v: -ay ?' :ny tine fcTnr'c liable for the payment ^ eraof herctjy consent to n.iy a 
<tcn:ior s c! t.'i.e, icni wai^, wcu-efs o| riocifif\ . -rs : s ")rt tut ^ «s or releases of sc^urit> that mav t»c granted or consented to ^  mo P 
Ider brtof with
 (r«;?id ro tirr.ecf (^ ym f^it cf im^ a. [? c .. y ot:. r rfovtSion hecof The uodtrs»gn;a and bll endorsers herfto^ sev;raH) 
? presentment ncm.j'id for ;^ a>mentl jqrp |^^ t zru mA\c? • r roust „oticc o* diehoncr and a'l ot'iar noutes ift connection ..ith'this note ^ 
to p3y, iip"f <.ed Dy'aw, all ea!r|cirjscjG i .ci ° ^ c« \ : . r. u: » g
 b r at ^rey's it.1 oM5 ^r cent of the imount tn^ n hue if pi< 
in«»vne, -' cOi'^ cMon, or «f prqh,ibj1^ .y *v y^ \ -c j r asr * / ,ot brt so prohibited ofid hereby v^ aive all btnefas of valuati 
is 1'ient ard 'xempuon »awc. 
TO! % C £L.J !25SE?S, I N C . 
»Si^«o»v.r« 0* W « k « r H t r d l v l d u o l ; <yp*i n« • of ><Vak»f if 01*9 r t h u n 
^a iv I Q U Q { 
>-
nv ^ ^ - - * • * • * . » « . , . S)ara»^r« u i ^ '»tl# i» MJk«r net In^ivi^ua1 ) -(S 
fw 
' r J»W« i . " i h t U . I M t l i « r t o t m ^ % N j « 0 " " " * i 
i l legally med, inhmcrd or destroyed. 6 iH I ti dt-foulf »: dculci'ed on j ny job contracted by Mo^goQOr, Of i* b su'ory K Ues ^vc r pc*fom> 
o».ce of v j jh o job o» c>l«nai ^nc. /.fci'cjssrstucvr to Mvi r .«c i jo i . Of d o p t M u n in bankruptcy or for ai ronoemecf 01 fee rgtiffirSh'on h 
ML-JL by 'or against Mm i j agu r , o. if /jftot*jclyor r..i.ki-.i <m v.tt - jnmeM for ^c- benefit of creditor*, or' property of Moif t juf jdr bo attache 
*r o'n:fu'x«f b-« uj.,'.oiiil.!d f;-' >-•> ^ftyf-T ,T 
tol l irr o« t,r~, tco indel>tcdr.v>s hr rein jM4« 
yao-:e ci.H witlvDu! f.oin.c jet >''<: *«, ;e grirjjb, 
^5:od ci"J oil < »<c -Ja.' tHc't cw rig by Mortgagor to Mdftg^9_e<5 sh oil oi fhe v^pticn of h\otl 
3Jcc.';? < \>e ^ H p o v L-:« forthwith, ood Mor tgagor hereby aurhoftrcs Morf0aQ«?i to enter v/ii 
nr wilho'ji I-cal p'or.'ss cny p.-e»^'e<jM:?4r-» 'he <~ho.r'el\ • . • . - . a f a. d hike p o u e n . o i thereof. Mortgager will v/pa.< d^faolf a? request o 
.V Tigoc ' c n\ 'cnbk* »f"* C'r.ifr^U ancfp ia l i l m ^ r r , | ^ ; '* o *• .I»OL»:-*' ?o ' « M<*>,tgjj«e# in who!* or in port Os requested, of sucS plucn 0 
ptoco* de5i^no>«»d L y t n r M > " Mi>o<*e|d}M Ja" ' • " f v ' - " " ^ « »,- > " f- " « • f T - bain * ' ^ * '7 3 }Or ood Mortgagee. Mortgage© may fo rcdo io thi 
Moiiviwyw -n any ><>• » r p iv ••<»•.< ^ / B f l f l T ' '* 
tj.,.U nr m p«»n..«l\ w.fh o- -• 'tt.out n r J i l 
Cfn \e ; or M<*..' ia«!'<• if.ay l<'ui<- o» ' • 'JvT ' iJ* , J 
hrjt be a|>p!n.d to ...I 'Oif, <•• d cli •< wfsj i£vt * » 
so.iabir sum cs afrorn/v° fe^s, then, #r |P j ,n 
UJgor *° 'Vort j J j ' - ^ vJ-c»her o< <>ot r ,$V'<l^fe^, c 
then, to rli« e>aer,Se of poyin^ or setfj.fqj N r s -
agrees lo pcy or»y y o f y tc> fhw.t f t j u 
.y of A^oi ?/ Ot whertevcr Mor tgo f l e * kv>/ deom f»»» indcbfaJoC^j «>r,Ch/;t 
< 1 t 
•fte,.t. 
f f j^vt oil: 
moxiiiiurn pt».-ir-,issible toouocf ro.c cf W c N r x,» r " ^ c c ^s'C' • o«^ » c^.mvilativj ond any Of o<| thcf*of 
edeiific-n to, o.\y f>,r-.c<j os at l ov . m cdv)i1y>or •.-,-•»• f *.v ; ;r .'«,v.ftvj ^C'-' woiv#* d e f e n d of pcffurrt%jfsc 
i.-05iiion. Mo:!ti«j»i<^r w<jr--p^ !he jk.tutft/v Ifrti ti.nd ^f to<*-r -»•*:£ *•' ^r1.<iQOf wciv©« plor.e of sdl«>and 
in the cv«nt of fo* ^clos^rc 
f.y ! . j - , # M<,r»ga»3«t mgy f«(l fh^ Chotl^t j ;t p n V v * or pwbl<> l o k 
i''*-'* pfr*#>Af of «)»*i pfac* of sote, or.ri rWwroa^re n. i / b»d ar><j p'tr 
i»» • f »t»* (f--,;>*i» TM p^oc^^di of K I I « , fc i i ie or o tht i d.h ^ I I K . V »:•,.») 
i •«» g '«»r»o*»ng, Koid»ngo repd»finQ cod ic ' Img i!,«s CSut.'eli and D fC^ 
•.^ »ci f C f t », rh«n, fo Ofty otH«r (f.^rbtednets or»d oLi i^ut ons of Mori 
r.. of y direct, o j ndctCfft ind«fna»tcr, guoront^r of surety, ^r o ^ o r w i i s 
n n ; j J ih« ChcHttls^ then/cny s'wfplus ^hofl beicng to M o r t ^ n ^ r . MoHgng© 
c ^'ot.oo ih' j i l be ot tht rcf© of 1/30IK of \ % ptr day but rot *o e cooti ifc 
o io cu ^j tivj 0"td any o o l moy.b^ exorc'scd »nlieu of cf 
s aad r.otSce cf $o!d cr ot.ior dh 
»*i' . i ei es l fTiOrner o^d ploco of GO A ftifin 
7„ Uniil 'JMV defauit, M o f f g a j o f si 
or transfer ony of >H.- Cf of t fU. Monorijgdn 
levied >,r m\t %'.• i on Hi*, of »!•<» r.f»oTJc»{joj 
ft>!<, u<»d A...i t(]og'>» '1'njll '.teep ,.V*m 
Or (JM of •.'.!".H'f^ whu.h t. . e v#-^  c'*", 
thereo* in cori.p^;nif:, in rjmoi-»»n ond 
inteies'. moy u p p r - t cirfj V.orloo<;cr 
sucH ccvtffa^e f c ' 1 po'-r/ ».K.iH orov. 
Mortgac;^'' l.^ffrby v-o.v»»i all f Afinpt 
Mori an q»f/- mnv TO«'?0(* poti?r>l ^rr.jf^ *t4*} b' 
or de'<v«ied to Wni i i ju ..i o* Mi^oca j f 
I r«?ma-n in p .\..;v<ca of ' " • Chatteii. Mortgagor fhatt'not fed, /enl , 1^ «d, mortgage, ei\cumb f 
c'1 i oy ^ j n , *:» « N i iw« all fOAct, Jke^ift ^eei. otte&tmettti and pvbhc o^d pr'vut<? charge 
1
 :>r *:. * i i;-» .-S > .-norty.^-ie or «cts. The Chert?!* s'.vitl at oil t i ' d bo at Mor»aocjot' 
'',<•• *i i.\\ n ^o-n. jv* bv i K? r :"-i c* t«nd«d COve'OQO p** r"i, thfff, b^fgicrv, oncl fo? ;n 
"i. end C'VJ. vw . , <• f' qwc»««d fcy Mof fgogce, against Ofher 'i»k>( fo< > e^ full <niurab>e vulu 
«•»•;• -p»-; 1c K' vo' t r jayjee. *i'|,> lets povebfe to Mortgagee o^d Mor igagor as the. 
-.»<,*•«• -,L- I*QU. r% 0 ' ! i «r o Mortgagee policiei of certificote^ of .nsuro^c? cv»d-ncin 
do-'^ * '- ' ier. noi ^e lo M o n g a ^ e o^ the ca«v,ellot»on or matenol mcJif lcol ion ;iic<C0' 
•f .. v c *^ . •»? s^o'J ^o» be dimmed o v/oive«? Qf <ony pfh^r or subsequent default? 
n bio >hi -Ml rr.f.'ts ircm Vc r t yogc i to Mortgagor sHall'besof ficiently given if n)cifs< 
'.. .s n v ^ «e 
8. Th i Mnt . j ' i 'W' vJ«oll J 
repr resent'J t 
Mortgage ufe m confI•<.t with cry ifotjUM 
i t i j ' i * V ' I O U »;t; u.'ijjJ^ 
?*i, su- -<*V0'. and u"o"vn |p 
. . . , . . . f w ^ - w- f» C OM f I ii. t w i t h c r y W ^ ' U J 
they ir ' .oy 'rni^^l ' ! i i i - * i f l i ( OU» ^ i t » ^ . i 
jury :r\ a n y !iti<,ut«"-;.n <<-..<.a, l i - i . - i f j r n , J 
grunteu po- 'M to v^»» »».#• '»' j»»., . :gtii 1 ».c 
f#ftonc»ng stoiem nt,, I.'.-IKOS of I»»-n n^'pjb 
*cny prcc«ed»r.o or !ff,«il action fr^m ^ / i 
property (r^enpfion u»wi A fra,,o»»''b jj;! r-i 
v 
ony cover' obto»n per^our^ 
Otiie» dispwii»«';n. Of -^'h«-rwis**, >>iaif b f j T 
milted by i u ^ , or s» v.h U-s<»'*r u m <;<. rnnl|» 
5talements arsd such inu-n'/n stotcrncntsioi 
M.crtgage*.' h'>ve ond v»iff have been pMS 
correct and fairly present Mortgagor s j f r 
oks and r-.a.rds of the M^rfQu jor a;jnjcj 
n tgag te r< ul .jstat*:*, lantt'ord end "fcw 




counterclaim or uoss-Lcmpfotr.t aQvTin*^^^1* 
J4 
;0 ntly i j n d »<• 
1> * 
le cr \> 
• d i . t . ; 
p i . ; ' <•'• 
• j . - d r 
f - c 
r t , n w ^ . . c h 
n /"^ r • %. ] 
• > ' 
*<*' > i * y >. w- > aM D Q ' t o '•'est^'bed qs the ^ Mortgo^o<' ' and >U r-espe^ctvc heif 
jf *» ^e'"r,•, of V o i ' u q f r " , its successor* a*>d cssignv. If any ^/ovisonj of th 
!.. ;fc'-, th*".- j^ch p'OVi'ons sSoll be dt&irttd n j i i and *o»d to the c»t?nt the 
urr •' • c. , s ' cs ^ r ^ o 1 ^AoMcugOf and Mo/ igag£e *>c.ve oil ri^r.f to tr• oI b 
s -'J ' ; j cne \ ' n ^ r ' b<* cK.cnged o*" te'inmatedvor aMv/ Mortgage? «s her<*b 
'» f w e ^ c r ' g o g - v »o execute ond f»le 'opp'^o- ' icns-tc Ntle, tronsfer* of tsfU 
, . , , , ,
 r . n . *0 zr f or ,^ {f 0< t^t Cho^eUc Morrgagor w^'-es the rig^f ?o rcmuv 
o i t r - c e r o» n.p on action of proceeding ortd waives viM heno^teod gnd oths 
•'•'; ut'f-M ew Ires oft*»- d«fo-j l l to collect money dve. of *o become dv* or t< 
vrecJcv>jr»- p'^.eedings, or »n app'v»0$ p.'ejtf.'ds of ^a i - , lease 0 
f per ^r>vnt <"* -'ny t.rr.*. after d c ' rult o ^ ' n a by McrtgQgut to.^no-tgogee, i
gor agrees to ?gr-.$ri in a form s. f sfoCtory to Mortgagee its uon_»ol finan^ic: 
juiff.- Any and J H f-monclol Sfatemenis submitted a rd to be sybmittud h 
th- h .}• 
|erru.»»»»rf V. . .?: 
Q O f j C r rr ' y 
d on a Lvi.s of -jererolly occep' rd oc; 'vnt in^pr.oc.pfd^ and ore and wiil be co.mplcte om 
ol ».C".. » ^ n «•*% of ft" e defo 'hereof Morfgocj0e .Toy ot -any nfcxonable iime examine fh; 
>c rc;pi*»s t'if?-c-J 1 «'ie is o^ :ne <Mie*cf hereof^ Morlgogor cgr? e^ fo obtain end furniMi tc 
bee * a »t"s -p^ .M^ rt- ;^es? c-t 3nd m f i r m sofi$focto^y to/ Mortgagee, tr.is Mortgage ancf orn 
Igned ^u.Sout ».ot«ce to »he *Aprtgc<rjor ond when so assigned shbli be (tee fro«i any deftrwo 
9. If M.ortgaijor is a carporntiapX ifrutfAAor iq M,V? <•• e*«?tu'ed pursaont *o authority o f its BoaVd of Directbrs ond with the consent 0 
its stockholder*, Mortgager shol!, it cer'Jf jcjcj'w 0* t-"e i »* -eo. r d •.. oenrated by iuw, obtdin sweft *Cft»f>c o»e sbov. -.g *ihft h jh hereof wii! 
re!p<rc? to the O >Pris end d«:* v#»i sanEe V l ^ o r f g a g r e ^^ i f ^o( ]Of sr.oil n any even' do e^erythmg^necessary or exped»en' to prciCiVi 
or ptrfe<-.' the lien i -r i-ot. Mortgagor atk|ii*4«r iges f ^<*ip' u l a "ue co^y, c ^ i ^Q.ves accep^crKe h e c o f . v / 
[Jr'lfas o*f:<.ut- d o < .i seated t h i Chattel A^ortgc/g© ..On^ . IN V/dNFSS V/HEfiEOF, Mort 
ATTEST. 
l< rp» of r*».*» r-u^« o* o b v « KQ^firf ,"J ' { 
.15M. 
bv. - - ^ i i - 6 ^ < £ f t - ^a -? .>"i^^. l_ .^v-:-.'—! 
r 7 - A / zT^/'^?/:>:«-. 
GENfSAl EieCTBSC OifOlT i O f J ^ S A T i O H 
"CNYON COUNTRY STORE 
ID MILE* EAST OF KANAB ON U.S. 89 
j > \ O. \ p x 6 6 8 6 4 4 - 5 5 7 6 
^ ^ KAN^B, UTAH 8 4 7 4 1 
LONG VALLEY OFFICE 
STATE BANK OF 
SOUTHERN UTAH 
ORDERVILLE, UTAH 84758 
-&&*%? 
^6j//f(^ yo /&&6e&0& y&¥&»a a 3 u: 0 & 100 5u w 
C V Rocky Mountain Bank Not* 
£ANYON COUNTRY STORE 
U> ttllXS CAST OF KAMA* OH IMk M 
* . O. BOX « M 6 4 4 fiWUk 
KANA8, UTAH 8 4 7 4 1 
PAY. USK:: •';. . © 0 1 ^ ^ O C ^
1
^ 






A M O U N T 
^ < # f 
N U I NLG UNABLE 
«iai .3-0 2ai»: o& IOOSI. t* 
P R Aocky Mountain Sank Not« 
U E E : DETACH THIS STATEMENT BEFORE DEPOSITING CHECK CANYON COUNT!*? STORE 
DATE ACCOUNT OR INVOICE NO. 
\Or /r& /Afa ' ^ $m</rf 
DESCRIPTION AMOUNT DISCOUNT OR DEDUCTION NET AMOUN 
;&;L&L obi//y See * ; „ _ , 
2*0,94 







RATE GROSS EARNINGS F 1 C A FED W I T H TAX 
CANYON COUNTRY STORE, KAMA* UTAH 









CAKYG:I COUNTRY STCRE 
BALANCE SHEET 
December 31, 1976 
Current Assets: 
Cash on hand 500.00 
Cash in the Bank 5,533.87 
Inventory at cost 38,932.52 
Supplies 168.40 
Frepaid Insurance 425.00 
Total Current Assets $ 45,559.79 
Depreciable Assets: * 
Building $134,190.88 
Store Equipment 23,656.68 
Transportation Equipment 2,0u0.00 
Total $159,847.56 
Less accumrr.ulated depreciation 3*060.22 
Total Depreciable Assets 156,787-34 
Other Assets: 
Land 10,000.00 
Unamortized organization expense 200.00 
Stock, Associated Grocers of Arizona 2,000.00 
Associated Grocers of Arizona, Buyerfs Deposit 6,025*00 
Total Other Assets 18,225.00 
TOTAL ASSETS $ 220,572.13 
Current Liabilities: 
Accounts payable $ 13,744.21 
Tax Liability 8,927.24 
Total Current Liabilities $ 22,671.45 
Long Term Liabilities: 
Mortgage payable, Small Business Administration $79,996.43 
Mortgage payable, \ynn Gocdfellow 10,000.00 
Loan payable * 73,634.20 
Total Long Term Liabilities 163,690.63 
Other Liabilities: 
Due to shareholders 34,100.49 
Shareholders1 Equity: 
Stock $ 3,000.00 
Retained earnings (Loss), 197 6 (2,890.44) 
Total shareholder1 equity 109.56 
TOTAL LIABILITIES AND SHAREHOLDERS' EQUITY f ~< PLAINTIFF'S 1 $ 220,572.13 1 5 PLAINTIFF?! 1 ^ I 
CANYCM COUNTRY STORE 
INCOME STATEMENT 
FOR YEAR ENDED DECEMBER 31, 1976 
Sales 
Cost of goods sold: 
Merchandise inventory, January 1, 1976 0 
Purchases *A^P?Q.*n 
Merchandise available for sale 66,829*53 
Less Merchandise inventory, Dec. 31, 1976 3^,932.52 
Cost of goods sold 
Gross profit on sales 
Operating Expenses: 
Store '.Cages $ 2,057.03 





Total Operating Expenses 
•ained earnings (Loss) 
1120S 
Ot»tr1m«A< •! tfca Traitury 
I t U r i u l X r r i n u i S«r»ict 
U.S. Small Business Corporation 
Income Tax Return ^ c*iend»r
 y«*r 1975 or 
othtf Uiablt y«*r b«ginninf . 1976. t*dinf 
(PLEASE TYPE OR PRINT) 
19. 
H®76 
A Oat* • ( *4«<ti«* •» i m t i l I 
"Peg .""& mfe 
I Buiift«ti C4<« Ko. ( M « 
H I * 7 t l tnttnict i .Ai) 
Name 
C/WVtW CoOtJlW STOA£-
Number and street L e n a succi ^ y \ . -^ 
P.o ft™ 3'Q 
City or town. State, and ZIP code own. State, and ZIP code ^ 
l<SWA&. UTOK gH74 | 
C Empl©y«r identification n«. 
D Data incorporated 
fi& R>, K74> 
£ I n U * total t u i l t from Use 
U , column 0 , Scfctdula L 
_ _ _ _ _ _ i N>*  A^^> i \y 1 N r\ Q i H | _ _ i -» c <- wf ^ y c 
IMPORTANT—All applicable lines and schedules must be filled in. If the lines on the schedules are not sufficient, see instruction N. 



















1 Gross receipts or gross sales Less: Returns and allowances 
2 Less: Cost of goods sold (Schedule A) and/or operations (attach schedule) 
3 Gross profit . 
4 (a) Oomestic dividends 
(b) Foreign dividends 
5 Interest on obligations of the U.S. and U.S. instrumentalities 
6 Other interest 
7 Gross rents 
8 Gross royalties 
9 Gains and losses (attach separate Schedule D (Form 1120S) and/or Form 4797): 
(•) Net short-term capital gain reduced by any net long-term capital loss 
(b) Net long-term capital gain reduced by any net short-term capital loss (if more than 
$25,000, see instructions) . . 
(c) Ordinary gain or (loss) from Part II, Form 4797 
10 Other income (sec instructions—attach schedule) 







12 Compensation of officers (Schedule E) 
13 Salaries and wages (not deducted elsewhere) 
14 Repairs (see instructions) 
15 Bad debts (Schedule F if reserve method is used) ; 
16 Rents 
17 Taxes (attach schedule) 
18 Interest '. ; 
19 Contributions (not over 5% of line 28 adjusted per instructions—attach schedule) . . . . 
20 Amortization (attach schedule) 
21 Depreciation (Schedule G) . . . 
22 Depletion (attach schedule) 
23 Advertising 
24 Pension, profit-sharing, etc. plans (see instructions) (enter number of plans • ) 
25 Cmployco benefit prograni4 (see instructions) 
26 Other deductions (attach schedule) 
27 TOTAL deductions—Add lines 12 through 26 
























29 29 Income tax on capital gains (Schedule J) 
30 Minimum tax (see instructions—attach Form 4626)^ 





32 Credits: (a) Tax deposited with Form 7004 (attach copy) . . . 
(b) Tax deposited with Form 7005 (attach copy) . . . 
(c) Credit for U.S. tax on special fuels, nonhighway gas, and 
lubricating oil (attach Form 4136) 
33 TAX DUE (line 31 less line 32). See instruction G for depositary method of payment 







Titla M « n t i f j U { numfefr {\m tftttsvcti«*il 
| EXHIBIT 
Turrn U?0S (1976) l^SJ C° $ t °* Goods Sold (See Instruction 2) '**• 2 
Mcu-.oa of inventory valuation (specify) Gcer 
1 Inventory at beginning of year . . . 
2 Merchandise bought for manufacture or sale 
3 Salaries and wages 
4 Other costs (attach schedule) 
t&ffi|'f7»[71 fTJ j j f l Compensation of Officers (See instruction 12) 
Was there any substantial change in the manner of determining 
quantities, costs, or valuations between opening and closing 
inventory? . . Q Yes f j No. If "Yes." attach explanation, 
5 Total of lines 1 through 4
 0 
6 Less: Inventory at end of year . . . . 
7 Cost of goods sold—Enter here and on tine 
2. page 1 
Kama at officer 
.kJ^Oo .^C .^.^ ^? .^. 
2. Social i«<jf»ty number 
.3W-£I.-H8#. 
3. Title 





a f t of eer 
w a l i a * 
. ! . « & 
t . Amount of 
<0<np«At«tiOA 
- € r -
JSi^Sli? 
t&yn.Q\ 
7 . Ei0«n«« account 
all9w»AC«« 
Total compensation of officers—Enter here and on line 12, page 1 "-')/'-








Jo Trade nottt and accounts ra 
caivablt outitandmg at and of jraai 3 . Salat OA account 4„ Currant f e a r ' i O'CvitlOA 
Amount a4d«4 to taitrva 
5. lte<o»a»iat 
| Amount ehar|*S 
a f i t f l i t ratarto 
7, ftetefte far ea4 4«t>U 
at and of fa i r 
Sflc?4rfT»l'hQattj Depreciation (See instruction 21). Note: If depreciation is computed by using the Class Life (ADR) System or the Guideline Class life 
System, you must tile Form 4332 (Class Lite (AOR) System) or form 5006 (Guideline Class Life System) with youf return. 
Check box(es) if you made an election this taxable year to use Q Class Life (AOR) System and/or Q Guideline Class life System. See Publication $34 
I . Ctou0 and (utdeliAa close 
or Oauription ol property 
2c Data 
acquiratf 
3 Cont or 
other bana 
4. Depreciation 
allowed or ali«w«bU 
in pfior yean 
S Method of 
eompuliAf depreciation 
* . U fa 
or rata 
7 . Oepsadefio* 
for (hit year 
1 Total additional first-year depreciation (do not include in items below)' 
2 Depreciation from Form 4332 . 
3 Depreciation from Form 5006 . 
4 Other depreciation: 
Buildmf s 
furniture and fixtures . . . . 
Transportation equipment 
Machinery and other equipment . . 
Other (specify) 
m.h..... 







6 Less: Amount ol depreciation claimed in Schedule A 
7 Balance—Enter here and on line 21, pap.e 1 
m^M -3&.k£:.l<3r 
SokCXZcl 










Taxable income (line 28, page 1)
 0 0 , c 
Enter $25,000. (Members of a controlled group, sec instructions) .
 0 . . . . . • . • 
Line 1 less line 2 • . . . .
 # . „ . . . . . . . . . . . • 
Enter line 3 or $25,000, whichever is lesser (Members of a controlled group, see instructions) 
Une 3 less line 4
 e . . . • . < , . • • . • • • • • • • • 
Enter 20% of line 2 , 
Enter 22% of tine 4 . • . . 
Enter48%0 f l ,ne5 
Add line* 6, 7e and 8 
10 Net long term capital gam reduced by net short term capital loss (from line 9(b). page 1) 
U Subtract $25,000. (Statutory minimum) . . 
12 Balance (line 10 less Ime 11). (See instructions) . . . . . . . . 
13 Enter 3 0 % of l,nc 12. (Set instructions) 
14 Income tax on capital gams (line 9 nr t.*» * *> - -
$ 2 5 , 0 0 0 . 0 0 
Form I120S U976) *»**« 3 
P ^ ? n r f y r T i n 3 J ^ Computation of Undistributed Taxable income and Summary of Distributions and Other Items 
Computation of Corporation's Undistributed Taxable Income 
1 Taxable income (line 28, page 1) . . . . 
2 Less: (a) Money distributed as dividends out of earnings and profits of the taxable year 
(b) *Tax imposed on certain capital gains (line 3 1 , page 1) . . . . 
3 Corporation's undistributed taxable income 
^ST" 
Summary of Distributions and Other Items (attach additional sheets if necessary) 
1. K»m« •*< »ddrci» of 
etch ifttrthtldtr 
^DteZlMfA^SZE^t^T 
2. Socul ttctintv 
Aumb«r 







5 Perce«»i£» ol 
(•me demoted 
t j bunntu 
(00% 
4 Actual dividend distributions taxable as ordinary income (Do not include amounts shown on line 6) 
5 Actual dividend distributions taxable as long-term capital gains (after tax) 
6 Actual dividend distributions taxable as ordinary income and qualifying for dividend exclusion . . 
7 Nondividend distributions 
8 Undistributed taxable income—taxable as ordinary income or (loss) 
9 Undistributed taxable income—taxable as long term capital gain (after tax) 









(a) 3 or more but less than 5 years 
(b) 5 or more but less than 7 years 
(c) 7 or more years 
1974 and 1975 




(d) 7 or more years 
1 (e) 7 or more years 
( 0 3 or more but less than 5 years 
(g) 5 or more but less than 7 years 
(h) 7 or more years 
Catt or b»m 
11 Interest on investment indebtedness: 
(a) (1 ) Interest expense on investment indebtedness incurred prior to September 11 , 1975 
(2) Interest expense on investment indebtedness incurred after September 10, 1975 
(b) Net investment income or (loss) 
(c) Excess expenses from "net lease property" 
(d) Excess of net long term capital gam over net short term capital loss attributable to investment property 
12 Items of Ux preference: 
(a) Excess itemized deductions . . . . 
(b) Accelerated depreciation on: 
(1) Low income rental housing . . . 
(2) Other real property 
(3) Personal property subject tow lease . 
(c) tnttngiuli drilling costs 
(d) Met long term capital gam (after tax) 
'#///////.//, >A<'#kt////% 
\w;o./;mtwim 
(e) Amortization of^  
(1) Certified pollution control facilities 
(2) Railroad rolling stock 
(3) On-the job training facilities . . . 
(4) Child care facilities 
( 0 Reserves for losses on bad debts of finan-
cial institutions 
(g) Depletion 
Y»i No F Did you it tha tf\6 of the taxable year own. directly or 
Indirectly, 60% or mon of the voting stock of i domestic 
corporation? 
(For rules of ittnbudon, see section 267(c).) If the answer Is "Yes,M 
attach a schedule showing: (a) n*mt, address, and employer identi-
fication number and (b) percentage owned 
G Taxable income or (loss) from line 28, page 1 , Form 1120S 
for your taxjblc year beginning in. 1973 ; 
1974 ; 1975 
H Refer to page 7 of instructions and state the principal: 
Business activity 
Product or service 
I Were you a member of a controlled group 
subject to the provisions of section 1561? . . . 
J Did yoj claim a deduction for expenses connected with 
(1) Entertainment facility (boat, resort, ranch, etc) ' . 
(2) living accommodations (except for employees on 
T.« 1 No 
V^d 
.^m 
(4) Employee or family vacations not reported on Term 
W-2? 
K Did you file all required Forms 1037, 1096. and 1009' . . 
L Answer only if (1) this is the first 1120S return filed since 
your election to be treated as a small business corporation 
tnd (2) the corporation was in existence for the taxable 
year prior to the election and had investment credit prop-
erty V/as 3(\ agreement filed under section 1 47-4(b) of 
the regulations? • 
M Did you. at any time during the taxable year, have any m° 
terest m or signature or other authority over a bank 
securities, or other financial account in a foreign country 
(except in a US. military banking badly operated by a 
U S. financial institution)' l( ' Yes." attach Form 4633. (For 
definitions, set Form 4683 ) 
N Were you the grantor of. or transferor to, a foreign tru#,t 
during any taxable year, which foreign trust was m being 
dunnr th» rnf»#«i » » . . M - - - - *-
Y«s I No 
^ 
V ^ 
form 1120S (\1?S) PJK*» A 
i?31TT»7« 1 H3'>Q~8 Shareholder's Share of Undistributed Taxable Income, etc. (Complete a separate Schedule K-l (Form 1120S) for 
each shareholder. See page 5 of instructions, and also back of Copy C, Schedule K-l (Form 1120S).) 
H ^ t T 7 f n r a * 8 d Balance Sheets 
ASSETS 
1 Cash . . 
2 Trade notes and accounts receivable 
(a) Less allowances for bad debts 
3 Inventories 
4 Govt obligations: (a) U.S. and instrumentalities . . 
(b) State, subdivisions thereof, etc 
5 Other current assets (attach schedule) . . . . . 
6 Leans to shareholders . 
7 Mortgage and real estate loans . • . . . . , 
8 Other investments (attach schedule) . . . . , 
9 Buildings and other lued depreciable assets . . , 
(a) Less accumulated depreciation . .
 0 . . 
10 Depletable assets / * 
(a) Less accumulated depletion . . . . 
11 Land (net of any amortization) . . . . . . 
12 Intangible assets (amortizabte only) .
 0 • . 
(a) Less accumulated amortization . . . . . 
13 Other assets (attach schedule) 
14 Total assets 
LIABILITIES AND SHAREHOLDERS* EQUITY 
15 Accounts payable 
1 6 Mtjes, notes, bonds payable in less than 1 year . 
17 Other current liabilities (attach schedule) . . . 
18 Loans from shareholders . . < . . . „ . 
9 Mtges, notes, bonds payable in t year or more . 
10 Other liabilities (attach schedule) 
!1 Capital stock 
2 Paid-in or capital surplus 
'3 Retained earnings—appropriated (attach schedule) . 
4 Retained earnings—unappropriated • . . . . 
5 Shaf«hoi4«n' vndittftbwtri U»»bi« Imomt prcvioutly tsted 
6 Less eost of treasury stock . . . . . . . 
7 Total liabilities and shareholders" equity . 
8etmntnj5 of Tji«A0»e /e»r 
|A> 
'>• ,, 
. • / / ' '*.'// ..•: 
AmouAl 





VSS. '/t V*S//* VAY/Y///, ///. YS/f, 
£nd of T*«.»I)lo y**r 
tC» Amount 
'/* '/*',-}*y* *'*>// '////'//'•Vyf. '• 

















"tJitfTHniJiVBi Reconciliation of Income Per Books With Income Per Return 
I Net income per books . . . . . . . 
1 Federal income tax . . . . . . .
 e . 
\ Excess of capital losses over capital gains . . 
1 Income subject to tax not recorded on books this 
year (itemize) . . . . . 
Expenses recorded on books this year not deducted 
in this return (itemize) . 
Total of lines I through 5 . . . . 
— 
7 Income recorded on books this year not included 1 
in this return (itemize) | 
(a ) Tax exempt interest $ 
8 Deductions in this tax return not charged against 
book income this year (itemize) 
9 Total ot lines 7 and 8 
1 10 Income (line 23. pajje 1)—line 6 less !>ne 9 
ITTTfnnfl / iSH Analysis of Unappropriated Retained Earnings Per Books (line 24 above) 
Balance at beginning of year 
Net income per books . 
Other increases (itemize) 
5 Distributions out of current or accumulated earn-
ings and profits: (a) Cash 
(b) Stock . . . . . . 
(c) Property 
6 Current year's undistributed taxable income or r\tt 
operating loss (total of lines 8 and 9. Schedule K) 
7 Other decreases (itemize) 
CANYON COUNTRY STORE 
BALANCE SHEET 
December 31, 1976 
Current Assets: 
Cash on hand & 500.00 
Cash in the Bank 5,533.27 
Inventory at cost 38.,932.52 
Supplies 166.40 
Frepaid Insurance 425.00 
Total Current Assets $ 45,559*79 
Depreciable Assets: 
Building $134,190.28 
Store Equipment 23,656.68 
Transportation Equipment 2,000.00 
Total * $159,847.56 
Less accummulated depreciation 3*060.22 
Total Depreciable Assets 156,787.34 
Other Assets: 
Land 10,000.00 
Unamortized organization expense 200.00 
Stock, Associated Grocers of Arizona 2,000.00 
Associated Grocers of Arizona, Buyer's Deposit 6,025.00 
Total Other Assets :- 18,225:00-
TOTAL ASSETS $ 220,572.13 
Current Liabilities: 
Accounts payable $ 13,744.21 
tax Liability 8.927.24 
Total Current Liabilities $ 22,671.45 
Long Term Liabilities: 
Mortgage payabl^, Small Business Administration $79,996.43 
Mortgage payable, Lynn Goodfellow 10,000.00 
Loan payable 73,6%. 20 
Total Long Term Liabilities '"••":. 163,690.63 
Other Liabilities: 
Due to shareholders 34,100.49 
Shareholders1 Equity: 
Stock $ 3,000.00 
Retained earnings (Loss), 1976 (2,890.44) 
Total shareholder1 equity 109.56 
TOTAL LIABILITIES AND SHAREHOLDERS1 EQUITY $ 220 
CANYON COUNTRY STORE 
INCOME STATEMENT 
FOR YEAR ENDED DECEMBER 31, 1976 
Sales 
Cost of goods sold: 
Merchandise inventory, January 1^1976 0 
Purchases $66^29.53 
Merchandise available for sale 66^829*53 
Less Merchandise inventory, Dec. 31, 1976 38,932.52 
Cost of goods sold 
Gross profit on sales 
Operating Expensess 
Store Wages $ 2,057*03 





Total Operating Expenses 
$33A57.20 
-27,897*01 
$5 ,260 .19 
8,150.63 
Retained earnings (Loss) $(2,890-44) 
rr.i 7C-2tT 
o tnp lc t ed Krlurn is he 
filed w i t h or ma He * 
r A T E TAX COMMIT ON 
O K l ' T M l 
S t a l e OlTu e Biiii:. 
Salt Lake Ci ty , U t a h HI 134 
turns inadc on th*» bust* of thr 
imlur >rar I97u«li4ll U* filed with 
Slate Tax CMMUIU>*M»II. Stale 
TIM- Old;:.. Sail Lake O l v . l i i l i 
H I . on or before Vpnl IV I'.*:?, 
••lum- m.nl«' *»o lli*' b.i»i> ol .1 fix ul 
ar >II.IJI I"' filed on of luforr |IM* 
il««i»il» day i'\ thr fourth month 
dtowifti; the close of the fiscal yea/. 
STATE OF UTAH 
CORPORATION FRANCHISE TAX RETURN 
* 
For Calendar Year 1976 
i t 
•»r «lhrr tiix.tbU' y»':»r In'piiiiin!! ..1976.fn.lin.: 1977 
CAXJ^ OAJ COOA/T^Y $TO££. )^C. 
?.0. feo/ 9io 
1976 
Federal Identification Numbex— 
Utah Sec. ot State Number 
(Sftfhust.il) 
Yes Q N o Q 
iiul of business . . . . Is this a consolidated return? Yes • No Q 
).ite of incorporation . Did this corporation join in a Federal consolidated return? 
.'nder laws of Did the corporation do business 
elsewhere than in Utah? . . . .V \9 Ifeo, see instruction 12 
State the* uddrc.ti of the corporation's principal place of business in Utah The corporation's principal place of business, if other than Utah 










1. Gross eceiptsor pross sales $ Less: Returns and allowances $ 
2. lu'ss: Cost of £01 HU sold (Schedule A) ami or operations (attach schedule) 
J. dross receipts (where inventories are not an income-determining factor) Attach Schedule 
i». Hems. Hoyalties from property nm\ lease income 
T. Royalties from the vise of patents . . — 
8. Profit from sale of real estate, storks, bonds, and other capital assets. (From schedule B) 
«.». Dividends: Domestic (U.S.) $ . . _ . Foreign? 
10. Other income . .. —...-. . 
(a) Federal tax refunds ... . ... . . . _ . , 








t i i . l 
and 
12. Compensation of oifirers t From schedule C) . 
1.1. Salaries anil wages (not deducted elsewhere). 
ir». Repairs .« . . _ _ . __ 
In*. Had Debts tFn.m schedule D) . . . . 
is*. Taxc* l From schedule K) _% . - - .- . . . . 
!'>. Ad\«-i-!'isiii(4 .. . . . . . . . . . . . _ . 
.'o. lVpirciatmn tioulting from exhaustion, wear and tear, or obsolescence) t From schedule F) _ . . . 
Jl. 1 )'*p-» ii»»n of mints, oil and gas wells. tinuVr, etc. tSubnn; schedule. S v in>inn itofi 15).. . 
J2. Oilu i deduction* not reported alwnc (Attach schedulcl . 
•"I. T**i »l deduction* in lines 12 lo 22 . . . . . . . 
"i. N*>! iiienmetIin<* II minus lineal) ' .. . 
'•» l*i.»1» net ini-nine {Jrom line 12. schedule N) . . . . . . . . _ 
'•". l i d« «.|*'i at ine, toss carry-over. (lust. IT attach schedule! 




2*. Tnv 6% of line 27 ($25.00 minimum - see instruction 5) 
An amended return must he marked "Amended" nt top of return. 








ei jH-nallie- ••! jM-rjoiA. I dcelure that I have examined this rvy+y\. inclu<Ua.' aceomuauvin^schedules ami statement> 
IM-'II'I'II is true, i n i h i l , and complete. If \*w\M%r*^iJu/ A^y/^^nXM'yf^iX^^^^^xyvt,^^^^^^^^ 
PLAINTIFFS 
ami to the U«st of my kut»wl%*c' 
t information of which he has a n 
/ 
SCHEDULE A -vA. Oi l.JODSSOLD 
I When* inventories me .•!• m» ome-deteriniiunj: factor) 
i 1 I I V * M I I « M > .il U c i n n u t g n l 
2 M« i« handiM- ttougtu for inauui •« ture or silc 
t Mt!n i • •»»!• jM-r 'wMik*. i.iti.n h •* hedidri 
.*>. Total lanes 1 to 4 . . . . _ . 
<» I«e*v Inventory at end of year 
7. la<»t ut I^MHIH wild (enter heie ami on 
tine 2. pace U 
73Zft73 
SCHEDULE 8 - PROFIT (of Lo«) FROM SALE OP EXCHANGE OF REAL ESTATE STOCKS. BONDS ETC 
o k«»l •4 l*i 1 1 I >•»(«• 
A* t(tMf*-4 i !J»ir>»«lH 
4 Ct» l IN 













I K A I * 
* 
SCHEDULE C - COMPENSATION OF OFFICERS 
1. N*m«*fMiAd44r~<»fOtftcTr 
•Vfc's*" - » *• 
% OtficulTUk 
- J i S ' 5 ? ; ;.• 
I'en rniajt* of 
Tun* Dwotfil io 
Bo*, of Th» Corp. 
f m v n l a f ? of Corporal **»'» 
Oufltandtftg S<«xk 0»n«*i 
ft. ftvfmvd 




 f * O f . •» : -M^^» ^ *.-, • .^. ^^^•v^v r»> tr- * •»**.!.'w* r-"^T"i ,~°": 





t o . . ' 
•tlu-rd title U n i t « 
1 , S « 4 U ^ v l ( . i . i M 1 &ah»<« An«M*6 
4 fU^D.WQhMt^tOff 
. . . _ .. 
— 
latnifd represent* *mtltlrv< debts charged u(TQ, or L<an addition to reserve Q] 
If C«rp«r«U«n Cmrrwm A I W l * r . 
4. CfWAlMMItt AJ.Ui | 
! • K*«*r** 
4 Amount Ch*ir<l 
Again* ft***Tv» 
SCHEDULE E - TAXES (See instruction 13) 
11°*» KIIMI «»l l\»* 
l.i Frtler.il imoim i.ixe* bur she >ear ended 19 
lb Normal f.ix ,tnd Mttt.ix 
2 l.iv» KWrtint T.»\ ennlil 
J ln%«MiiH*nC ervflit 
4 All other crviiits 









Kind of T«» 
Total—Linr^.S to 10—Knter jit line IK 
$ 
$ 
SCHEDULE F - DEPRECIATION (See instruction 14) 
» l ( i * io-«h t* \ *vlv \.»nA and «^)iri iM«wl^ t*r«<t u l 4 r pi'*t* 1 v 
Tt) rM.iKnter.il line'Jt). p.ice 1) 
t Uatr 
A« «|u»«^ i 
3 C«»u«ir «*hrr 




• S . L . 
JS.V. 
H.ir •-
. to >4 IJ Uk71l: 
zoo 
i^iCx 
SCHLi»(-I E L - RE ^ONClftATlON OF NET INCOME ANO ANALYSIS Of CHANGES IN UNAPPROPRIATED RETAINED EARNINGS 
1 Ti.i. i l . ' M I I I M'«. M. ti» -tiK ki • .Mi r* 
t.ti i*.i»!i 
(hi SIIM k «•! IIH- « Mipor.tti'in 
h ) Oihi i |IIM|* i u 
*2 I n.illMV\:ittleititliu tionx 
(.i) l'i ih < i»r|Mii.iiinii Franc hiM. Tax 
(In 0'iitnltiiti«*ii—-exii-x* over limitation 
>»•» iti'.trui tioiiH 
(• i <)•»!. r unallitu. ihlf dedoit urns (sche<lnle| 
;) Xdiliu MI>* to reM*tveH debited to !>ook ineome 
hut IUII detlui ted iioin tticorne in the 
n turn «•< hedul**t —. ——. 
4 In. »u • rep4»ii»d toi tax pur|*»«««* not credit!d 
i«, in- •••• •• ••!! i h . ••«^»ks iw h» d 'd i ' i 
U " .i .* -!r».it4 •» •• *4ir •••! ^ si*- r y »« • rV#l»di 
H U% la met I earning at CIOH* oi prcntlm^ 
taxable jk'riod tfrom:scrutlulcO) _ . . „_ 
9. Net \m univ {line 24, page 1 of return) 
10. Nontaxable income (schedule): 
U. ("harp* auainst retained earnings 
dedui Utl from income in the return 
(schedule): 
VI l)eductii»a^ for tax pur]M>5<ni not recorded 
on the books (schedule): 
1.1 Siindrx rnt lit A to retains! earning Ivrhedult) 
SClEDLkE 0 - BALANCE SHEETS 
ASSETS 
1. Cash 
2. Tra«l«» note* and accounts receivable 
Ui h-y a How ;„,.,. (,tr barf aJ«|,t> 
4 (i'.v'f «ihliciiti#.ii«: (;l) i).S. and instrumentality 
(li) Si .Uc. suUlivisions thereof, etc. 
5. Ot her current assets (attach schedule) 
G. I.oan> to stockholders 
7. MortiMCt* and rval estate loans 
8. Otlu-t investment!; (attach st hctlule) 
!). HtiiltliiigH anil other fixed depreciable assets 
(a) I A-SS accumulated depreciation 
10. DrpU'tablp axKrt* 
1*1 1 I'^iUtniitiul.titni drpU-htMi 
U \ .uwtitnM »»1 an \ at innluatwoii 
VI IUI .UKUMC a s v i s lanuut i /nMc only) 
\a) l.c*t Accumulated amortization 
13. Other assets (attach schedule) 
14. Total assets 
Beginning of taxable vcur 
(A) Amount (B) Total 
End of taxable yesr 
LIABILITIES AND STOCKHOLDERS* EQUITY 
15. Accounts payable 
16. Mfges., notes, bonds payable in less than 1 yr. 
17. Other current liabilities (attach schedule) 
18. Loans from stockholders 
19. Mtges.. notes, bonds payable in I yr. or more 
20. Other liabilities (attach schedule) 
21. Capital stock: (a) Preferred stock 
(b) Common stock 
22. Paid-in or capital surplus 
2.X Retained earnings— Appropriated (attach sch. 
24. Retained earning—Unappropriated 
25. U-NS cost of treasury stock 
2<i. Total liabilities and stockholders' equity 








**frSf,W^l?.^. * H„''. "* * 'w * 
S^s^s^ 
^\T\\Ji3. 
T^_..... _ . 
z^h^^S. 
.*. - ^ ' V * » V ; » 
^ *>,.-f-o..»*,«y 
^LKlStJeS 
3 0 0 0 C 
"(zoGsrz. 
SUPPLEMENTAL INFORMATION 
(To be supplied by ail corporations) 
1. Did the Corporatioti at any lime during i u income year own 50 percent or 
mor«« of the voting stock of another corporation or corpora-
lion.*"* _ If JO. a tuch separate schedule show-
uig with resec t to each corporation (1 )«iime and address of corporation, (2) 
prirYWT&rgr <*(stock cwn«f. sad O) dtte&ock «-*sserviced. 
2. U .71 percent or more of the voting stock of this corporation owned by 
am.ilu-r cor|M,r3tion? „. • If so, give name and address 
of Mich other corporation together with percent of slock 
IHd 
.1 Was th* corporation in any way an outgrowth o( any prior busi* 
n****'' - - Give name and addresi of each predecessor busi* 
n»-»%. and dai?
 0 f the chanp.* in equity.. 
4 f* thi* return made on the basis of r,vh receipts and disburse-
ments'* .. , .. If not. descnlw fully which other basis or 
initlunl »a*
 UKXj in computing net income. 
.'» IIMIU ;itr fob-rat income t.n form used in reporting this year's income to 
lot. tn.il Iti-vmu. Sen ice Q Form U 2 0 Q Form 1120-S 
li What is the LtU-Kf year or >ear» for which a Federal examination hxs 
U*«n competed"* . _ Attach a summary of the Federal adjust* 
nirtits and tht- adjusted Federal lax liability for each >ear for winch Federal 
audit adju**mcnts have not already been reported to the Tax Commwion, 
and indicate , j a i e 0 f f,naj determination. 
7 U) With re*|*tt to wh.a \»«nr or years are Federal examinatmn* now in 
progress, or itual determinations of p.iU examinations >l ill 
SUPPLEMENTAL INFORMATION 
(To be supplied by all corporations that ctaim part of their net income is 
***ignable to business done outside Utah. Attach list of all states in which 
tht corporation is doing business and filing state corporation income or fran* 
chi*e tax returns.) 
8. Does the corporation maintain a bona nde office, stor*. factory, or other 
regular and established place of business outside Utah? QYes Q N o If prin-
cipal place of bustne** is in Utah, attach schedule showing «ddrc-u of each 
corporate place of business outside Utah. 
9. Did the corporation during the taxable year: 
(a) Own any real property outside Utah? Q Yes Q No 
(b) Own any tangible personal property ouUide Utah other than inven-
tories of stock in trade? Q Yes Q No 
(r) Own any inventories of stock in trade outside Utah? Q Y e * ^ No 
id) Navt employee* chiefly situated at, connected with, or vnt out from 
prernLsr* for the transaction of business which are owned or rvnted by the 
corporation oumide Utah? Q Y e s Q No 
le) Did you file a corporation franchise or income tax return with any 
other state for this period? Q Y « Q No 
10. If Answers to any of Questions 8, 9 (d). or 0 U) aU»vr are "no." attach 
s*h«-dulc etpLmtng in detail the nature of the acttMtu*s of \our corp*»mtion 
outv ie Ut^h. 
11 (.i> If thu* is a "first return," attach a statement explaining in full the 
*J V U^}J ! - 3 | 'OM 
4 1ST. 3 
^ , 7 7 
Y* n OfUti. ULJ. /.. 
ZM._: 
'Z^JMJMLL 
<:'^r :• 7d77?'cS 




__ _ __ __z ~/lSJ?±L37 1 
J . SfiXt J. 
/£'/<? • v o ^ -a _46%6,03 
9 7,5*6. 3 / <j5(p7.1V • z-/f t/ff.53 
"-'45.H0 •••-• - " - : ; i _ ^ . . / < L ^ : 
?4-g/xZ^j 
rMi 
Z-ZZ-'?J0.3? • • " . . » . » # - ' • . " - ' • . • I 
ZZ£ /.97 
^/.z^ifzA- _^ Z'Z3"'/z/€3/ "7Q7yts 
S53 • r
w
" / r ; y 7 • - : AB.qo 
- - • - ' . - - " - • • - • » • • 
•'•3S.oo'. 
POSSIBLE NET INCOME FROM TRUCK HAULING BUSINESS - HAULING GROCERIES FOR THOSE 
IN PAGE AND OTHER AREAS SELLING AND HAULING TO THOSE IN THE KANAB AREA 
AND BACK HAULING FOR KAIBAB INDUSTRIES 
1. Tractor and trailer will be hauling approximately 45,000 pounds. Following 
figures are per trip with approximately two trips per week. 
(a) 10,000# to Page @ $1.50/CWT 
(These hauls would be from Associated 
Grocers in Phoenix to Page area.) • $ 150.00/trip 
(b) 15,000# to Canyon Country Store 
@ $1.75/CWI (These hauls would be 
from Pheonix to Kanab) - $ 262.50 
(c) 10,000# to others @ $2.00/CWT 
(Those to whom we could seLl wholesale 
in the Kanab-Fredonia-Orderville 
general area) - $ 200.00 
(d) Back haul for Kaibab (These hauls 
would be to Phoenix area) $ 300.00 
$ 912.50 
2. Two trips per week or 104 trips per year @ $912.50 
per trip = $94,900 gross income annually $ 94,900.00 
3. COSTS OF OPERATION BASED UPON $75,000 MTLKS ANNUALLY 
Wages 6 $7.00/hour = $ 18,200.00 
Fuel Q .50/gallon - 7,500.00 
Insurance - 2,000.00 
Licenses - 1,200.00 
Depreciation/Replacement 
Payments - 9,000.00 
Repairs = 4,000.00 
Tires - 2,250.00 
Miscellaneous = 3,000.00 
$ 47,150.00 
15Z overhead — 7,072.50 
TOTAL ANNUAL COSTS OF OPERATION $ 54,222.50 $ 54,222.50 
4. NET ANNUAL PROFIT 
$94,900.00 - $54,222.50 - $ 40,677.50 $ 40,677.50 
5. NET MONTHLY PROFIT $ 3,389.80 $ 3,389.80 
PlAfNTIHm 
"""""^ ~^ FIDELITY INSURANCE GROUP 
P.O. BOX 0635? rfeS£S$ LLOYD'S JBBA LONDON
 SML^C^AHM« 
(80115314081 
Automobile Physical Damage Insurance 
Commercial Vehicles ^ 
PROPOSAL FORM ^ 
of^^..l^^f.A.a..„..(£?oc/...£.//^u &£A..LMim.mdy JCam&„ //Ai. 
Number Street City Sute 
1. Name 
2. Address 
3. Address of Principal Terminal if other than above. 
4. Radius of Operation....J..4'T>/.~... Miles between following principai < 
NS - - : ~ y —• 
>* 5. Type of Cargo carried 
l> jf/j^e. '. ,. 
business . . . . 7 ^ x / f o . . « ^ . . . . X ^ ^ \J 6 Number of Years in this 
j 7. Vehicle(s) legally owned by 
Loss payable to 
S. Name of previous Carrier 
9. Name of Carrier of Public Liability and Property Damage Insurance 
...Qof).rtf*lrL\.M-&fo.£^l... 
10. Has Applicant had prerious Fire, Theft and Collision Automobile Insurance cancelled?. ...Mo. ...II so, 
date, name of Insurance Company and reasons for cancellation 
i l . Is Vehide(s) Owner-Driven?... ..If drivers are employed, what investigations are made?., 
12. If more than one Vehicle covered, whaj is the estimated maximum possible terminal loss? 
13. Amount of Deductible^) on Collision.. ....s:&o. 
1-4. Will you ever use hired Equipment?.. Ado. 
15. ^'ui any of your Equipment ever be loaned or rented to others? / . . . Vr.. 
16 Do you own or use Trucks and/or Trailers other than those listed under Item 20 below? 
If answer is M Yes " specify vehicles and state reasons why insurance is not required 
//D 
17. Is Equipment regularly inspected and serviced, if so, at what periods? .....Y.£-f. J3/}S&A...P^../((j/£rf6.£ 
18. Board Fire rate for terminal premises.. 
N.M.A 1651 (e0Btiau#d TtrleMi. 












Collision Any other physical Loss 






















































. .9 o&b 
2.7, off* 
" • >i 
i^i'e 
This application shall not be binding on the Underwriters unless and until a contract of insurance shall be issued 
and delivered in accordance herewith and then only as of the commencement date of said Insurance and in accordance with all 
terms thereof and the said Applicant hereby covenants and agTees to and with the Underwriters that the foregoing statements and 
aarwers are a just, full and true exposition ol all the facts and circumstances with regard to the risk to be insured, insofar as 
same art known to the Applicant, and the same are hereby made the basis and condition of the Insurance. 




(Applicant should state official 'position) 




Name and Address of Assured ^ ^ JOHNSON CANYON, KANAB, UTAH 
Period of insurance. From 1 2 - 2 3 - 7 6 to 1 2 - 2 3 - 7 7 , both days at 12.01 a.m. Standard Tuxje at the address of the Assured as stated above. 
The person or persons upon whom service of process may be made M?!^**...«.. .v9Ull t »...?7.....K•) \.•**!*. „?.1f.r?®.'^ .».. .„???.._??...!?.•?..•.. 
Notification of claims to Fidelity General Agency, 25 South 300 East, Salt Lake City, Utah 
The person or persons other than the Assured to whom loss shall be payable, as interest may appear 






















mobile, Truck, Tractor, 
Trailer, Semi-Trailer, 











Original cost new, 
plus equipment, alter-
ations and additions 
S16.000.00 
10,000.00 
Radius of use 


















Part B. Perils, Limits of Liability and Premium. 
Limit in respect of any 
combination of automobile, 
truck, tractor, trailer or 
semi-trailer 
Limit any one event, 
catastrophe or terminal 
$ 55»P00.00 
$ 200 .000^00 























































I EXHIBIT TOTAL PREMIUM S 7 8 8 . 7 9 
03 CD 
• - ID 

















2 6 - 29 

































150—153 (5 months) 



































































































































































B. For Insurance* written for more or less than one year — 
1 If insurance has been in force for 12 months or less, apply the standard short rate table for annual insurances to the full 
annual premium determined as for an insurance written for a term of one year 
2. If msuranc e has been in force for more than 12 months 
a Determine full annual premium as for an insurance written for a term of one year 
b Deduct such premium from the full insurance premium, and on the remainder calculate the pro rata earned premium 
on the basis of the ratio of the length of time beyond one year the insurance has been in force to the length of time 
beyond one year for which the insurance was originally written 
c Add premium produced in accordance with items (a) and (b) to obtam earned premium dunng full penod insurance 
has been in force 
""^mughn Goodfellow 
Assured1 s Name DBA: Canyon Country Store 
Date of Endorsement 12/23/76 
FULLY EARNED PREMIUM ENDORSEMENT 
In consideration of the premium charged it is hereby agreed when total 
destruction or irrevocable loss occurs the total premium for all coverages 
under the policy for such automobile(s) shall be deemed to have been 
fully earned and no return premium shall be payable for the unexpired 
term thereof 
In the event two or more automobiles are insured hereunder the terms 
of this endorsement shall apply separately to each. 




 vaughn Goodfellow 
N o . — L A ^ J Assured w ^ f A . Canyoq Country Store 
Underwriters Date of Endorsement 12/23/76 
ADDITIONAL EXCLUSION ENDORSEMENT 
It is hereby understood and agreed that such insurance as is afforded by the 
certificate shall not apply to loss of or damage to any Radio transmitting or 
receiving set, Radio Tubes, or Tape Recorders whether permanently attached 
or not. 
It is further understood and agreed that no coverage is provided for loss by 
theft or burglary of Tarpolins, Chains or Fastenerse 
End # 2 
^Lloyd's Automobile Physical Damage Insurance 
INSURING AGREEMENTS 
1. In consideration of the premium paid hereon and the particulars and statements contained in the written Proposal, a copy of which 
is attached hereto, which particulars and statements are warranted by the Assured to be true and are agreed to be incorporated herein, the 
Underwriters hereby agree to indemnify the Assured against direct and accidental loss of or damage to the automobiles specified in the Schedule 
herein, during the period of insurance specified in the Schedule, while such automobiles are within the United States of America (excluding 
Hawaii, the Phillippine Islands, the Virgin Islands and Puerto Rico) and the Domiiiion of Canada. 
2. This Insurance covers only such and so many of the Perils named in the Schedule as are indicated by a specific premium set there-
under. The limit of the Underwriters' liability in respect of each of such Perils is the amount insured stated in the Schedule or the actual cash 
value of the vehicle concerned at the time of loss, whichever is the less. 
PROVIDED ALWAYS THAT Underwriters' Liability shall not exceed 
(a) the limits stated in Pan B of the Schedule in respect of any combination of automobile, truck, tractor, trailer or semi-trailer, or 
(b) the limit stated in Part B of the Schedule in respect of any one event, catastrophe or terminal loss. 
DEFINITIONS 
1. DEFINITION OF AUTOMOBILE. The word " automobile " wherever used herein shall mean each motor vehicle or trailer or semi-
trailer described in this Insurance, including its equipment and other equipment permanently attached thereto. The terms of this Insurance 
and the limits of liability, including any deductible provisions, shall apply to each automobile separately. 
2. DEFINITION OF PERILS. 
SECTION A. FERE, LIGHTNING AND TRANSPORTATION. 
This Section covers 
(i) loss or damage resulting from fire arising from any accidental cause, and lightning, 
(ii) damage by smoke or smudge due to a sudden, unusual and faulty operation of any fixed heating equipment serving the 
premises in which the automobile is located, and 
(iii) loss or damage resulting from the stranding, sinking, burning, collision or derailment of any conveyance in or upon which 
the automobile is being transported on land or on water, including general average and salvage charges for which the 
Assured is legally liable. 
SECTION B. THEFT, ROBBERY AND PILFERAGE. 
SECTION C. COLLISION OR UPSET. 
This Section covers loss of or damage to an automobile caused by accidental collision of the automobile with another object, 
or by upset, provided always that the deductible specified in the Schedule shall be deducted from the amount of each and every 
loss or damage to each automobile. 
SECTION D. WINDSTORM, EARTHQUAKE, EXPLOSION, HAIL OR WATER. 
This Section covers loss or damage caused by windstorm, hail, earthquake, explosion, external discharge or leakage of 
water, except loss or damage resulting from rain, snow or sleet, whether or not wind-driven. 
SECTION E. COMBINED ADDITIONAL COVERAGE. 
This section covers loss or damage caused by windstorm, hail, earthquake, explosion, riot or civil commotion or the forced 
landing or falling of any aircraft or its parts or equipment, flood or rising waters, external discharge or leakage of water, except loss 
or damage resulting from rain, snow or sleet, whether or not wind-driven. 
SECTION F. COMPREHENSIVE COVERAGE EXCEPT BY COLLISION OR UPSET. 
This Section covers loss of or damage to the automobile except loss or damage caused by collision of the automobile with 
another object or by upset of the automobile or by collision of the automobile with an automobile to which it is attached. Breakage 
of glass and loss or damage caused by missiles, falling objects, fire, theft, explosion, earthquake, windstorm, hail, water, flood, 
vandalism, riot or civil commotion shall not be deemed loss caused by collision or upset. 
EXCLUSIONS 
This Insurance does not cover 
1. loss of or damage to any radio transmitting or receiving set and tape recorders unless permanently attached to an insured 
automobile, radio tubes in any event, robes, wearing apparel, personal effects, or other property of the Assured or of others 
carried in or upon the automobile ; 
2. loss of or damage to tyres unless damaged by fire or stolen or unless lost or damaged in an accidental collision or upset which 
also caused other damage to the insured automobile ; 
3. loss or damage directly or indirectly occasioned by, happening through or in consequence of war, invasion, acts of foreign 
enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power 
or confiscation or requisition or destruction or damage by or under the order of any government or public or local authority, 
or, except under Sections E and F, riot or civil commotion ; 
4. loss or damage arising from nuclear reaction, nuclear radiation or radioactive contamination ; 
5. loss of or damage to any automobile 
(i) while used for any purposes other than those specified in the Schedule, 
(ii) while operated, maintained or used by any person in violation of State Law as to age or by any person under the age of 
eighteen years in any event, 
(iii) while operated, maintained or used in any race or speed contest, 
(iv) while rented or used for livery purposes or to carry passengers for a consideration, express or implied, unless specifically 
agreed herein, 
(v) while subject to any bailment lease, conditional sale, mortgage or other encumbrance, not specifically declared and described 
in this Insurance, 
(vi) while the automobile is used in connection with any illicit trade or transportation, 
(vii) which is due and confined to wear and tear, freezing, mechanical or electrical breakdown or failure, unless such damage 
is the result of other losses covered by this Insurance ; 
6. under Sections B and F 
(a) loss or damage caused by any person or persons in the Assured's household or in the Assured's service or employ-
ment, whether the loss or damage occurs during the hours of such service or employment or not, 
(b) loss suffered by the Assured as the result of voluntarily parting with title or possession, whether or not induced so to 
do by any fraudulent scheme, trick, device or false pretence, 
(c) the theft, robbery or pilferage of tools or repair equipment except in conjunction with the theft of an entire automobile, 
(d) the wrongful conversion, embezzlement or secretion by a mortgagee, vendee, lessee or other person in lawful possession 
of the insured property under a mortgage, conditional sale, lease or other contract or agreement, whether written or verbal. 
CONDITIONS 
1. LIMITATION OF USE. It is understood and agreed that the regular and frequent use of the vehicles covered hereunder is and 
will be confined during the period of this Insurance to the territory within the radius of miles stated in the Schedule of the place of principal 
garaging of such vehicles ; that is, regular or frequent trips will NOT be made during the period of this Insurance to any location beyond 
such radius of the place of principal garaging of such vehicle. 
2. AUTOMATIC INSURANCE FOR NEWLY ACQUIRED AUTOMOBILES. If the Assured who is the owner of the insured automobiles acquires 
ownership of another automobile, such coverage as is afforded by this Insurance shall apply also to such other automobiles from the date of 
delivery thereof, subject to the following additional conditions :— 
(a) If the Underwriters insure all automobiles owned by the Assured at the date of such delivery, this Insurance applies to such other 
automobile if it is used for pleasure purposes or in the business of the Assured but only to the extent applicable to all 
such previously owned automobiles. 
(b) If the Underwriters do not insure all automobiles owned by the Assured at the date of such delivery, this Insurance applies to such 
other automobile if it replaces an automobile described in this Insurance but only to the extent applicable to the replaced auto-
mobile. 
(c) The coverage afforded hereunder upon the replaced automobile 
(i) automatically terminates at the date of such delivery, 
(ii) does not apply to any loss or damage against which the Assured has other valid and collectible insurance, 
(iii) does not apply unless the Assured notifies the Underwriters within ten (10) days following the date of delivery of the 
new automobile and pays any additional premium required. 
N.M.A. 1650 
3 NOTICE TO UNDERWRITERS Upon the occurrence of any accident claimed to be covered under this Insurance, the Assured or 
someone on his behalf shall give, as soon as reasonably possible, written notice thereof to the Underwriters and in the event of theft larceny, 
robbery or pilferage or vandalism to the police, but shall not, except at his own cost, offer or pay any reward for recovery of the vehicle 
Such notice shall contain particulars sufficient to identify the insured automobiles) 
4 INSPECTION OF LOSS OR DAMAGE In the event of any loss or damage covered hereunder, the Assured shall give the Underwriters 
a reasonable time and opportunity to examine the insured automobile before any repairs are begun or any physical evidence of damage re-
moved 
5 PROOF OF LOSS Within sixty (60) days after loss or damage, unless such time is extended in writing by the Underwriters, the 
Assured shall forward to the Underwriters a statement, signed and sworn to by the Assured, stating the place, time and cause of the loss or 
damage, the interest of the Assured and of all others m the property, the sound value thereof and the amount of loss or damage thereto, all 
encumbrances thereon and all other insurance, whether valid and collectible or not, covering said property The Assured as often as required, 
shall submit to examination under oath by any person designated by the Underwriters and subscribe the same As often as required the 
Assured shall produce for examination all books of accounts, bills, invoices and other vouchers, or certified copies thereof if the originals are 
lost, at such reasonable place as may be designated by the Underwriters, and shall permit extracts and copies thereof to be made 
6 PAYMENT OF LOSS The loss shall in no event become payable until sixty (60) days after the verified proof of loss heretr reauired 
shall have been received bv the Underwriters and, if appraisal is demanded, then not until sixty (60) days after an award has been made by the 
appraisers 
Loss, if any, shall be payable as interest may appear to the Assured and to the person or persons specified in the Schedule for the 
purpose 
7 PARTIAL LOSS In the event of partial loss or damage under this Insurance the Underwriters shall be liable only for the actual 
cost of (and shall have the option of) repairing, rebuilding or, if necessary, replacing the parts damaged or destroyed 
In the event of loss of or damage to the automobiles described herein, whether such loss or damage is covered by this Insurance or not, 
the liability of the Underwriters shall be reduced by the amount of loss or damage until repairs have been completed 
8 ABANDONMENT—RETURN OF STOLEN PROPERTY It shall be optional with the Underwriters to take all or any pan of the property 
at the agreed or appraised value, but there can be no abandonment thereof to the Underwriters If theft is covered hereunder and stolen prop-
erty is recovered prior to any payment hereunder for such property, the Assured shall take back the recovered property if so required by the 
Underwriters, who will only be liable, subject to the terms, limits and conditions of this Insurance, for any damage done to such property by 
the thief or thieves 
9 PROTECTION OF SALVAGE In the event of any loss or damage, whether covered hereunder or not, the Assured shall protect the 
property from other or further loss or damage, and any such other or further loss or damage due directly or indirectly to the Assured s failure 
to protect shall not be recoverable hereunder Any such act of the Assured or the Underwriters in recovering, saving and preserving the 
property described herein, shall be considered as done for the benefit of ail concerned and without prejudice to the rights of either party and 
where the loss or damage suffered constitutes a claim hereunder, then all reasonable expenses thus incurred shall also constitute a claim 
hereunder, provided, however, that the Underwriters shall not be responsible for the payment of any reward offered for the recovery of the 
insured property unless authorized by the Underwriters 
10 OTHER INSURANCE If the Assured carries a policy of another insurer against a loss covered hereby, the Assured shall not be 
entitled to recover from the Underwriters a larger proportion of the entire loss than the amount hereby insured bears to the total amount of 
valid and collectible insurance, and if any person, firm or corporation other than the Assured has valid and collectible insurance against any 
loss covered hereby then no such person, firm or corporation shall be considered as an Assured hereunder 
11 APPRAISAL In case the Assured and the Underwriters shall fail to agree as to the amount of loss or damage each shall on the 
written demand of either, select a competent and disinterested appraiser Before entering upon the reference the appraisers shall first select 
a competent and disinterested umpire and failing for fifteen (15) days to agree upon such umpire, then on the request of the Assured or the 
Underwriters such umpire shall be selected by a judge of a court of record in the County and State in which the appraisal is pending The 
appraisers shall then appraise the loss or damage, stating separately the sound value and loss or damage , and failing to agree shall submit 
their differences only to the umpire The award in wrung of any two, when filed with the Underwriters shall determine the amount of sound 
value and loss or damage Each appraiser shall be paid by the party selecting him and the expenses of the appraisal and of the umpire shail 
be paid by the parties equally 
12 ASSIGNMENT OF INTEREST If an automobile, to which this Insurance applies, is sold transferred or assigned the insurance 
provided herein shall not extend to such purchaser transferee or assignee In the event of death of the Assured during the period of insurance 
this Insurance shall continue in force for the benefit of the legal representative of the Assured for sixty (60) days from Noon on the date of 
such death, but in no event shall the period of this Insurance thereby be extended 
13 SUBROGATION If the Underwriters become liable for any payment under this Insurance in respect of a loss the Underwriters shall 
be subrogated, to the extent of such payment, to all the rights and remedies of the Assured against any party in respect of such loss and shall 
be entitled at their own expense to sue in the name of the Assured The Assured shall give to the Underwriters all such assistance in his 
power as the Underwriters may require to secure their rights and remedies and at Underwriters request shall execute all documents necessarv 
to enable Underwriters effectively to bring suit in the name of the Assured including the execution and delivery of the customary form of loan 
receipt 
14 CANCELLATION This Insurance may be cancelled by the Assured at any time by written notice or by surrender of this contract of 
insurance This Insurance may also be cancelled bv or on behalf of the Underwriters by delivering to the Assured or by mailing to the 
Assured, by registered certified or other first class mail, at the Assured s address as shown in the Schedule, written notice stating when not 
less than five days thereafter the cancellation shall be effective The mailing of such notice as aforesaid shall be sufficient proof of notice 
and this Insurance shall terminate at the date and hour specified in such notice 
If this Insurance shall be cancelled by the Assured, the Underwriters shall retain the short rate proportion set out herein of the premium 
hereon 
If this Insurance shall be cancelled by or on behalf of the Underwriters, the Underwriters shall retain the pro rata proportion of the 
premium hereon 
Payment or tender of any unearned premium by the Underwriters shall not be a condition precedent to the effectiveness of Cancellation 
oWSUch payment shall be made as soon as practicable 
If the period of limitation relating to the giving of notice is prohibited or made void by any law controlling the construction thereof, 
such period shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law 
15 SERVICE OF SUIT It is agreed that in the event of the failure of Underwriters hereon to pay any amount claimed to be due here 
under, Underwriters hereon, at the request of the Assured, will submit to the jurisdiction of any Court of competent jurisdiction within the 
United States and will comply with all requirements necessary to give such Court jurisdiction and all matters arising hereunder shall be deter-
mined in accordance with the law and practice of such court 
It is further agreed that service of process in such suit may be made upon the person or persons specified for the purpose in the Sched 
ule, and that in any suit instituted against any one of them upon this Insurance, Underwriters will abide by the final decision of such Court 
or of any Appellate Court in the event of an appeal 
The above mentioned are authorized and directed to accept service of process on behalf of Underwriters in any such suit and/or upon 
the request of the Assured to give a written undertaking to the Assured that they will enter a general appearance upon Underwriters behalf 
in the event such a suit shall be instituted 
Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor Underwriters 
hereon hereby designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute 
or his successor or successors in office, as their true and lawful attorney upon whom may be served any lawful process in any action, suit or 
proceeding instituted by or on behalf of the Assured or any beneficiary hereunder arising out of this contract of insurance and hereby designate 
the above-named as the person to whom the said officer is authorised to mail such process or a true copy thereof 
" 16 MISREPRESENTATION AND FRAUD If the Assured has concealed or misrepresented any material fact or circumstance concerning 
thfs InsurMkce, or if the Assured shall make any claim knowing the same to be false or fraudulent, as regards amount or otherwise, this Insur-
ance aSsT"'—•cine void and all claim hereunder shall be forfeited 
^1 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Orderville, Utah 84758 • (801)648-2216 
March 28ip 1977 
Vaughn Goodfellow, Owner 
Canyon Country Store 
P0 Box 
Kanab, Utah 84741 
Dear Vaughn; 
Please find enclosed the appraisal I made for our files when your loan 
went on our books. Please present this copy to the Insurance company. 
Our bank and Small Business Administration will not look tct> favorably 
on the offer Fidelity has made in view of our own known appraisals, etc. 
That is an insult in todjcys market and may place us at odds with the 
company also. 
Manager 
m STATE BAXKOF SOITIIERX UTAH 
55 East Mam • Order,ille, Utah 84758 • (801)648 2216 
STATE BANK OF SOUTHERN UTAH-- ORDERVILLE OFFICE 
APPRATSAL OF VALUE 
I have personally inspected the Kenworth Tractor enclosed in this loan 
file, 1964 S/N 103561 and place a value of $12,500.00 on said vehicle. 
Said vehicle is in very good condition and has been improved with new 
parts, engine and etc. I have checked said appraisal with several 
dealers and salesmen familar with said vehicle and find my appraisal 
in accordance with their estimates of value. I have asked that the 
owner place at least that value of insurance on said vehicle. 
I have personally inspected a 1968 Fruehauf Flat Bed Trl. S/N FWJ307605 
now held in this file and place a value of $8,000.00 on^said vehicle. 
It is a stretch trailer and is in good condition. I h^ Tye inquired and 
find that the trailer value I placed seems to be reasonable with other 
trailers and according to other /aachinery offers* 
Roo41diWT» 
Oct. 13, 1976 
•AH_ ORDERVILLE 
LLOYD HAMLIN TRUCKING 
45416 N. Andale Ave. 
Lancaster, California 9353L 
MR. VAUGHN GOODFELLOW 
P. 0. Box 909 
Kanab, Utah 84741 
Re; 1964 Kenworth Serial #103561 
As per your request to establish the value on the 1964 Kenworth 
belonging to you that we discussed purchasing from you in February 1977* 
We are presently negotiating the purchase of the Heavy Lowbed Com-
pany which you operated when you were in California. Due to the loss 
of one of their trucks, we had anticipated buying your Kenworth, because 
the equipment on the truck is set up for this type -of operation. We 
felt that the condition of the truck and equipment warrented the S13000.00 
that you were asking! We would have liked to talk with you further con-
cerning the purchase of the truck. 
We1re sorry to hear about the accident and hope you are getting 
along alright. If we can be of any further help, let us know* 
, FUU TYPE 
CGAS 
PROPANE Q 
L  EXPIRES 
E^ a / * 
' "" "^VNkH'S NAME"" 
<< /JfT) ? S.nEETNO AND ADOREc"? 
^-^jf^'P 
, COUNTY" 1 ~ H \gCJ / ( / -y 




FIDELITY INSURANCE GROW' 
1\0. Box 06357 
Salt Lake Cily. Ulah S4J06 
(801)531-8081 
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.A*".:\.:-y LICENSING v.'F« MP.: A'HON 
l. :ca::-.^  • • i......,.-^Jj'/)vC'£ _.C H^OOS^S. 
, oy\ .-p 2. 
•-) 
2. B:j.-=i::-r :• .-• ort~ 
3 . N2Trc jd?*? / ^ i * .*__ Tr-mJs flpf^cy 
4. Rcsidc-nc-r A. dross / S W i f K * ? n / ) 8 £{ h k Zip F f 7 V / 
5. Social Security No. 6. VRS'So. (if incorporated) 







8. For which stale is Ibis inf««r?nnti »n 1 -.-in;; ••oniplctciIM 
9. Present License No. J? jf.* I I *> Agont ( ) Hrokcr v ) : Effective Datr^ 
0. Qualification Code on Licet:*. fl m / / 
1. Excess or Surplus Line Lii-rnsc N« 
2. Type of License Applying For: 
F.fffctiw Ha:* 
- PLAINT 
A^ent ( ) Drokcr ( ) Solicitor ( ) Kesidcnt < ) Nun-lu'Sider.: . ) | | ^?JL 
- Ml 
Re; Sub-Agent's Agrccnent 
Gentlemen? 
My license for the 
hereinafter called: the Company, is being applied for with the understanding that 
after being licensed, I shall solicit insurance for the Company as a sub-agent 
of_ hereinafter called "Agent". 
Therefore, I confirm the fact that I agree to the following terms and 
conditions: 
1. Ihe use of the Ccrpany's policies will not be construed as an indication 
of any right to claim compensation frcm the Conpany in the form of commission or 
otherwise, and, therefore, the carpany is under no obligation whatsoever, nor 
will I expect the Conpany to cenpensate me in any form whatsoever. 
2. . The authority granted to me extends solely to that class of business as the 
forementioned Agent is authorized to write for the Conpany, and subject to all 
rules and instructions of the Conpany with regard to such business and at premium 
rates set forth in the Manual of Insurance or as designated by the Conpany and 
approved by the Insurance Department of the state in which the risk is located. 
3. I have no authority, either expressed or inplied, with respect to the handl-
ing of claims. Any notice, notification or knowledge received by me of any claim 
shall be immediately transmitted by me to said Agent, or to any other person or 
firm that the Agent of the Ccnpany may directo 
4. I further understand that any premiums or return premiums received by me 
shall be hald by me, in a trust capacity, until delivered to the Agent or, in the 
case of return premiums, to the insured. 
5. I shall not have any authority to bind any risk unless such authority is 
given to me, in writing, by the Conpany or the Agent. If given such authority, I 
agree to forward, immediately, to the Agent, all necessary data with respect to 
any risk bound. 
Agency Name C7 Q fat to ~JTCK } U n t) th C\f 
Agent's Name *Jarhe£ ^ O A ^ ^ T 
Resident Address /Q fj) P <> f 3&f) S#c>f£ 
city , ^ / l ^ ^ 
AS SUB-AGENT 01 
Fidelity Marketing Corporation 
Including - dba - Fidelity General Agency 
- doa - Special Risk Covers of the 
Mountain States 
Fidelity American Life Assurance Company 1 PLAINTIFFS 
EXHIBIT 
.30 
. . . 5 0 • 2GMAR1975 
ALL RISKS BINDING AUTHORITY No: FID 269 
AN AGREEMENT between CERTAIN UNDERWRITING MEMBERS OF 
LLOYD'S (hereinafter called "the Underwriters") of the one 
part and FIDELITY MARKETING CORPORATION, P.O. Box OG357, 
341 East 2100 South, Salt Lake City, Utah 84106 (hereinafter 
called "the Coverholder") of the other part. 
WHEREAS the Underwriters have agreed, in consideration 
of the premiums and subject to the terms and conditions 
hereinafter contained, to accept insurances against the 
hazards set forth in Clause No: 1. 
NOV: IT IS HEREBY AGREED between the Underwriters and 
the Coverholder as follows: 
Clause 1 - Power to Bind 
The Coverholder shall have power to bind the Underwriters 
on All Risks Insurances of Jewelry, Furs, Fine Arts and Personal 
Effects and the like, the property of Assured*s resident or 
normally resident in the United States of America, its territories 
or possessions, whilst anywhere World Wide and in accordance with 
the limits, terms and conditions set out herein or as subsequently 
amended. 
There shall be no delegation of this Binding Authority 
without the specific prior approval of Underwriters in each case. 
Clause 2 - Limits 
The Coverholder shall not bind more than: 
U.S. $125,000 any one Assured any one location nor more than 
U.S.? 30,000 in respect of any one Item 
Clause 3 - Rates, Terms and Conditions 
The premium for declarations bound hereunder shall be at the 
Coverholders discretion subject to minimum annual rates of: 
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3% for Jewelry and/or Fur single items 
5% for Gentlemens Jewelry 
1950% for Fine Arts excluding breakage or 
2.00% including breakage 
1.50% for Unscheduled Personal Property 
o50% for Property in Bank Vault plus an 
additional premium calculated at 
Short Rate of the foregoing scheduled 
rates for out of vault coverage 
Clause 4 - Issuance of Certificates 
The Coverholder shall have power to issue Certificates and 
Endorsements in respect of Insurances bound hereunder in 
accordance with the limits, terms and conditions contained herein, 
provided always that: 
a) the Wordings attached to those Certificates shall be 
{i) Declarations following a Warranty Ccrr.oanv 
Lloyd's J (A) Form plus Warranty Clause 
(KMA 468) except where higher rates are 
bound by the Coverholder when Warranty 
Clause (excluding rate) (NMA 1311) shall 
apply. 
(ii) Declarations not following a Warranty Company 
Lloyd's R (a) Form or TAW 1971 Wording or 
as may be agreed by the Underwriters* 
b) All Certificates shall include a Service of Suit 
Clause naming Mendes & Mount 
c) All Certificates issued for declarations not following 
a Warranty Company shall include: 
(i) A fully completed and signed Proposal Form 
(ii) Appraisals for all items valued in excess 
of $1,000 
(iii) A 10 days Cancellation Clause 
g) 
d) All declarations with a limit hereunc in excess 
of U.S.$35,000 shall include the Hotel/Motel/ 
Baggage Warranties 
e) All declarations with a limit hereunder in excess 
of U.S.$50,000 shall include the Residence Safe 
Warranty 
.f) Coverage in respect of Unscheduled Personal Property 
shall be subject to a minimum deductible of U.S.$100 
each and every claim 
All declarations in respect of Fine Arts shall be 
subject to: 
(i) Climatic Conditions Clause (NMA 361) 
(ii) Named location only 
h) All Certificates and Endorsements shall be signed 
by a responsible representative of the Coverholder 
Copies of all Certificates and Endorsements shall be 
airmailed to Underwriters within 30 days of issuance. 
Clause 5 - Lono Term Business 
No insurances shall be bound for a greater period than 36 
months plus odd time. 
Clause 6 - Period of Binding Authority 
This Binding Authority takes effect on and from 1st February, 
1975, and shall remain in force until the 31st January, 1976 unless 
either party shall give to the other 30 days prior notice in 
writing of their intention to cancel the Binding Authority. 
In the event of this Binding Authority being cancelled as 
herein provided, all insurances commencing prior to the expiry 
date of the notice of cancellation shall continue to their natural 
expiration dates, subject always to the application of any 
cancellation provision contained in such insurances. 
Ljause / - commissi to tne coverholder 
s 
The commission allowed by Underwriters shall be 22*% plus 
taxes in accordance with NMA Scale. 
Clause 8 - Profit Commission 
Subject to a minimum annual net premium income of $20,000, 
Underwriters agree to pay to the Coverholder a Profit Commission 
amounting to 15% of the net ascertained profits under this 
Agreement, to be calculated after all liability has expired and 
ell claims have been finally settled in the following manner: 
Income: L Net written premium to Underwriters 
(i*e0 Gross Premiums less Return 
Premiums) for the year concerned 
2. Any Salvages or Recoveries 
Outgo: 1. Commission to the Coverholder as 
provided for herein 
2. Losses and loss expenses paid for 
the year concerned 
3. Underwriters expenses calculated 
at 10% of Item 1 of Income 
Ao Taxes (if any) allowable by 
Underwriters as provided for 
herein 
5. Deficit from the Profit Commission 
Account of the previous year or 
years 
In the event of this Agreement showing a loss on the results 
of any one year, the total amount of such loss shall be debited 
to the account of this Agreement for the ensuing year or years 
and no Profit Commission shall be considered as earned on such 
ensuing year or years until the previous loss has been balanced 
and a credit balance again restored and then only on the net 
amount of profit earned under all such years. 
Clause 9 - Bordereau and Statements 
Within 30 days after the close of each month, the Coverholder 
will forward to Underwriters a bordereau showing all premiums, 
return premiums, commissions/ losses, loss expenses, loss recovcric! 
and losses outstanding in respect of transactions under this 
Agreement during the month. 
The balance duu shall be paid within 60 ^uys after the end 
of each month for the transactions during that month. 
The Coverholder will also submit to the Underwriters, 
within 30 days after the close of each quarter, a detailed 
statement showing the position todate of the business bound 
hereunder (showing the written premium income during the quarter, 
the written premium income todate, the claims paid during the 
quarter; the claims paid todate and the claims outstanding todate) 
separately for each annual underwriting period. 
Clause 10 - Transfer of Liability 
It is understood and agreed that in respect of all long term 
business bound hereunder with a prepaid premium or with the premium 
payable in annual instalments, it is a condition of this Agreement 
that all liability and all unearned premium and/or instalment of 
premium shall be transferred and/or paid into the current year of 
Underwriting Account applicable at the anniversary date of each 
declaration and the Underwriters participating in subsequent years 
of Underwriting Account agree to accept premium and unexpired 
liability under such long term business falling within the periods 
of such years of Underwriting Account. 
In the event of cancellation or non renewal of this Agreement, 
the Underwriters participating at the date of such cancellation or 
non renewal agree to accept the run-off of all long term 
declarations to their natural expiration. 
Clause 11 - Claims Procedure 
The Coverholder is authorised to settle losses on declarations 
hereunder (provided the loss is within the terms and conditions 
hereof) up to U.S.$1,000 hereon provided a separate monthly bordereau 
listing the items so settled is submitted to Underwriters together 
with all necessary supporting documents. 
All other losses are to be advised to Underwriters immediately 
by telex or cable for their instructions but where a loss is 
initially estimated at less than U.S.?2,5O0 hereon and the 
declaration is following a Warranty Company, Underwriters agree to 
follow the adjustment and settlement of such Vlerranty Company. In 
such cases, the Coverholder shall send, as soon as practicable tc 
the Underwriters, satisfactory proofs of loss together with the 
Warranty Certificate duly completed by the Warranty Company. 
Clause 12 - General IKSoA. Cover Conditions ana Territorial 
Limitations 
This Agreement is subject to the attached General U.S.A. 
Cover Conditions and Territorial Limitations. 
Clause 13 - Intermediary 
This Agreement is negotiated through the intermediary of 
RoKeHarrison, J.I.Jacobs (Insurance) Ltd. Europe House, World Trade 
Centre, London Elf 9AA, through whom all communications and natters 
pertaining to this Agreement are to be passedo 
Gt'NLT- U.S.A. COVL'F LUNDJIJUR 
I (Applicable to all business effected under this hinding 
Authority) 
A separate certificate or other evidence of insurance must 
be issued for the proportion attaching to Lloyd's Underwriters 
of each insurance effected under the Dlnding Authority, whether 
or not this Binding Authority Is subscribed only by Lloydfs 
Underwriters, except as provided in (2) below. 
One certificate or other evidence of insurance may be issued. 
(a) For all those portions of any insurance which are in 
co-insurance on the saji.e interest and on the same 
terms and conditions, or 
(b) In respect of layers which are contiguous, 
PROVIDED THAT 
(i) All such portions or layers are subscribed wholly 
by Lloyd's Underwriters, and 
(ii) In the case of Layers 
(a) All interested Underwriters shall have agreed 
to the issue of one certificate, and 
(b) The certificate shall specify, separately in 
respect of each layer, the cover number, the 
amount of limit of coverage or liability, the 
premium or rate and the minimum (and/or 
provisional deposit) premium if any. 
In this part "insurance" includes "reinsurance". 
II (Applicable to insurances in the 50 States of the Union 
(excluding Illinois and Kentucky) and in the District of 
Columbia) 
In view of the difficulties of reasonable supervision due to the 
distance which separates Underwriters and the Coverholder, it 
een deemed advisable in the protection of Underwriters interest 
the Binding Authority delegated under this contract be 
ndit'ioned and limited 1 conform to certain objec ye standards 
th which Underwriters are familiar as the result of long experience. 
vertheless the Lloyd's open market remains available for the 
acement on a facultative basis of such insurances and do not strictly 
nply with the rates and terms of this limited binding Authority or 
Ich are outside the scope thereof. 
These conditions apply only to new business and not to renewals 
policies already placed at Lloyd's. 
These Conditions do not apply to: -
(a) Surplus Line business in California, Washington, Arizona, 
Oregon and Utah originating from Brokers who are members of 
the respective Surplus Line Associations in those States; 
(b) Classes of Insurance which are not easily obtainable in 
the American Market - in such cases the classification 
may be by hazards covered or by trade of Assurers. 
(c) Insurances on individual risks which may have proved 
unacceptable to the American Market provided they are 
accepted by Underwriters at a premium of not less than 
lOOi of the local fcoard premiums for equivalent cover. 
In the event of coverage wider than the standard Board 
Form being granted a suitable additional penalty premium 
must be charged therefore. 
(d) None of the Conditions agreed herewith may be voided by the 
application of a deductible or other variations which are 
merely subterfuges to evade a condition. The use of a 
"fronting'' or covering company with the avowed intention 
of avoiding a condition is a subterfuge within the meaning 
of the foregoing. 
(e) The annual minimum premiums laid down herein are subject to 
the normal market scales for Long Term and Short Term 
Insurances. 
Such Short Term scales shall, however, not be so used as to 
lower the basis of the premiums nov; customarily charged by 
Underv.Ti t ers to insure short period events. 
(f) Reinsurances. 
(g ) Aircraft. 
Fire 
No direct Fire Insurances to be accepted except renewals 
or insurances falling within the undermentioned catagories:-
(a) Risks written at not less than Board rates and 
conditions, or 
(b) Risks following a Warranty Company licensed in 
the U.S.A. at not less than the Companyfs gross 
rate. 
(c) Risks on an excess of loss basis. 
(d) Consequential loss policies. 
(e) Insurances of a special character not now easily 
obtainable from regular licensed American Insurers. 
Bankers1 Business 
Bankers' business not to be bound 
Kote: The term "Rankers Business" comprises Bankers1 
Blanket Lonos or any section thereof for Banks 
(Incorporated and Unincorporated) Investment 
Banks, Savings Banks, Industrial Banks, Morris 
Plan Banks, Reserve Banks, Trust Companies, 
Stock and Bond Brokers and Finance Bouses 
excluding Cash and Currency Exchanges. 
Flat Fidelity and Burglary Business 
The minimum premiums for Flat Fidelity and Burglary 
business shall be:-
(a) Fidelity £200 per annum 
(b) Burglary $100 per annum 
Public Liability and Property Damage (Flat) 
A minimum premium of $200 per annum to be charged in 
respect of each policy coverina Flajt Public Liability and/or 
Property Damage insurances with the exception of Dram Shop, 
Malpractice, Food and Drink Products, Amusement Parks and 
Carnivals. 
ruui i c Llabl 1 i t^ id P r o p e r t y |^£^ (J£ (Kxcc 
Excess Publ ic L i a b i l i t y and P r o p e r t y Damage Insurances juay 
be w r i t t e n s u b j e c t t o t h e fol lov/ ing minimum e x c e s s e s : -
P u b l i c L i a b i l i t y Excess of ?2 #500 any one person 
?5,OO0 any one acc iden t 
P r o p e r t y Damage Excess of $1,000 any one acc iden t 
W.C,RM E>L, r Common Law t o Employees and 0,D8 
F l a t coverages on workmen's Compensation b u s i n e s s , 
Employers L i a b i l i t y ^ Common Law t o Employees and Occupational 
D i sease not t o be a c c e p t e d . 
Excess K.C.A, , E .L . , Common Law t o Dnployees_and P . P . 
Excess p o l i c i e s may be w r i t t e n s u b j e c t t o the fol lowing 
minimum e x c e s s e s 2-
W.C.A., L .L . , 
Common Law to 
Employees Excess of $5,000 any one acc iden t 
Occupot iona l 
D i sease Lxcess of £5,000 any one person 
Automobi les 
(a) No i n d i v i d u a l a u t o m o b i l e s p r i v a t e l y or commercially 
owned to be a c c e p t e d excep t t h a t Pub l i c L i a b i l i t y 
and Proper ty Damage may be w r i t t e n on an excess 
b a s i s sub j ec t t o t h e minimum e x c e s s e s provided for 
i n Condi t ion 5 . 
(b) " F l e e t s " may be accep t ed where f i v e or more v e h i c l e s 
. and a minimum g r o s s premium t o Underwr i t e r s of J5O0 
or more per annum i s i n v o l v e d . 
(c) " S y n t h e t i c F l e e t s * may be accep t ed where f ive or more 
v e h i c l e s and a minimum g r o s s premium to Underwri ters of 
$500 or more per annum i s involved provided t h a t same 
i s a l r eady i n su red wi th an American Company or for which 
a q u o t a t i o n as a S y n t h e t i c F l e e t i s being offered by an 
American Comoanv. 
Defln' i of Synthetic Fleets. insurance under 
one policy or scheme or privately owned vehicles the 
property of separate persons v:hcreby special reductions 
are granted in the premium charged to each separate 
Assured, the most common example being the case of an 
employer insuring under one scheme the privately ov/ned 
automobiles of his employees. 
N.B. Ownership under Hire Purchase Agreement does not constitute 
a Synthetic Fleet. 
9 • Inland Marine 
A minimum premium of $lO0 per annum to be charged for all 
policies covering Inland Marine Business. 
Cases of doubt arising under these conditions and any 
questions arising out of the working and interpretation of these 
conditions are to be submitted to London for ruling. 
THIS AUTHORITY IS SUBJECT TO GENERAL U.S.A. COVER CONDITIONS, AS 
FAR AS APPLICABLE. 
Further, the following territorial exclusions and/or limitations 
for all business must be observed. 
Illinois 
No code (licensed) business to be bound unless received from 
or placed through a Broker licensed in Illinois to do business with 
Lloyd•s Underwrit er£• 
All declarations in respect of Illinois risks written under 
Lloydfs licence to pe in accordance with Lloyd's filed rates, terms 
and conditions as and when filed. 
Ito Illinois Fire, Automobile or Primary Workmen's Compensation 
business may be bound hereunder unless they are certified by the 
Broker as •'Surplus Line" risks. 
Ko surplus Line business to be bound unless received froir. or 
placed through a member of the Illinois Surplus Line Brokers1 
Association. 
Kentucky 
No business to be bound unless received from or placed through 
a Broker licensed in Kentucky to do business with Lloyd's Underwriters 
California , _A r i_zo na , Wa «; h 1 ng t o n
 f UlaljL Oregon 
No business in any of tliese States to be lx)und unless such 
business is effected for 
(a) A Broker who is a Member of the Surplus Line Brokers* 
Association of the State from which such business 
emanates 9 or 
(b) An Assured whose Head Office is outside the above 
mentioned States, in conjunction with insurances 
covering property or operations elsewhere than in 
the said States. 
Florida, Ohio and Texas 
No business to be bound unless such business is effected 
for 
(a) A Surplus Line Agent licensed in the State concerned, or 
(b) An Assured whose Head Office is outside the State 
concerned in conjunction with insurance!: ccverinc 
his property or operations outside the State 
concerned. 
New York State 
?*o business to be bound other than renewals of insurances 
which were in force when the Agreement dated 27th October, 1948 
became effective in respect of the Binding Authority concerned. 
FIDELITY INSURANCE GROUP 
P.O. Box 06357 
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NAUA No. 511>—Edition November, 1962 
L O S S P A Y A B L E C L A U S E 
A r t a c h e d t o a n d f o r m i n g p a r t o f P o l i c y N u m b e r i w r Q 2 8 6 i » s u e d to 
»llow DBA: Canyon Country Store 
S r V , T i t e r S at i « Agency 
Salt Lake City. Utah Date of endowment
 2_9_7 7 
f any, under the policy shall be payable as interest may appear to 
of Southern Utah 1964 Kenworth S# 103561 
Utah 84758 1970 U t i l i t y S§ 7UD3178001VS2R 
as to tnc interest of the Bailment Lessor, Conditional Vendor, Mortgaqee or ether secured party or Assignee 
Conditional Vender, Mortgagee or ether secured party (ncrcm called fhe ncrho iocr ; sr.ai! not be mvancatcd 
t cf the Lesiec. M.ctcagcr, 0 * n c r of the within described automobile cr ctrer Debtor ror by any charge m the 
1
 *he prepcrtv, provided, however, that the conversion, embezzlement or secretion ov tnc Lessee, Mortgagor, 
debtor m possession of the property insured voder
 a bailment lease, conditional sale, mortgage or ether security 
'cred under such policy, unless specifically insured against and premium paid therefor; and provided, also, that in 
rtgigor. Owner or otner Debtor shall negiect to pay any premium due ^r.der such pohc> the Licrholder shall, 
same. 
t the Lienholder shall notify the companv of any change of ownership or increase cf ha iard which shall come to 
id L«cnhoiocr and, unless permitted b^ such policy, it shall be noted thereon and the Licnncldc* shall, on derr^na, 
' such inc-cascc hazard lor the term o' the use thereof, otnerwise such po!ic\ snail be null ana void. 
irves the right to cancel such policy at any time as provided by its terms, but »n such case the company shall 
r w*-er. not less than ten days thereafter such cancelation shall be effective as to the interest of said Lienholder 
pany shall have the right, on like notice, to cancel this agreement 
l« to renccr proof of loss within the time granted m the policy conditions, such Lienholder shall do so within 
. m form and manner as crcviocd by tne policy, and further, shall be subicci to tnc provisions of the policy re-
nd l ime of piyment ana of bringing suit 
T'oany snail pay the Licnhaloer any sum for loss or damage under sucn policy and shall claim that, as to the 
0**ncr or ether Debtor, no liability therefor existed, the company shall, to the extent of such payment, be tnere-
ated to ail »he rights cf tnc party to whom such payment shall be maac under all securities held as collateral 
at :s option, pay to the Lienholder the whole principal due or to grow d^c on me mortgage or otner security 
••est, and shall tncrcupon receive a full assignment sr\d transfer of the mortgage or otner sccjn:y agreement 
•* securities, but no subrogation shall impair the right of the Lienholder to recover t re tull amount of its claim 
*cnt of anv nature becomes due under tne policy, separate payment may be maoe tc each party at interest pro-
arotects tne equity cf alt parties 
A U T O M G d l L ^ A 4 5 6 8 
N A U A No 51b—CdiMor* November , 3 962 
L O S S P A Y A B L E C L A U S E 
A t t a c h e d l o and f o r m i n g p a r i o f P o l i c y N u m b e r L V C 0 2 0 6 A i s s u e d t o 
Vaughn Goodfallow DBA: Canyon Country Store 
bv B r i t i s h Companies _ aim Agency 
locaied icMyarHiimei $ a ] t L a k e C i t y , U t a h Uale of endorsement 2 - 9 - 7 7 
Loss or damage, H *nyt under the policy shall be payable as interest may appear to 
State Bank of Southern Utah 1964 Kenworth SS 103561 
Orde rv i l l e , Utah 84750 1970 U t i l i t y Sf 7UD3178001VS2R 
and this insurance as to the interest of the Bailment Lessor, Conditional S/cndor0 Mortgagee or other secured party or Assignee 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured party {herein called the Lienholdcr) shall not be invalidated 
by any act or neglect of the Lessee, Mortgagor, Owner of the within described automobile or other Debtor nor by any change in the 
title or ownership of the property, provided, however, that the conversion, embezxlemcnt or secretion by the Lessee. Mortgagor,, 
Purchaser or other Debtor in possession of the property Insured under a bai lment lease, conditional sale, mortgage or other security 
agreement is not covered under such policy, unless specifically Insured against and premium paid therefor, and provided, also, that in 
case the Lessee, Mortgagor, Owner or other Debtor shall neglect to pay any premium due under such policy the Lienholdcr shall, 
on demand, pay the same 
Provided also, that the Lienholdcr shall notify the company of any change of ownership or increase of h a t a i d which shall come to 
the knowledge of said Lienholdcr and, unless permitted by such policy, it shall be noted thereon and the Lienholdcr shall, on demand, 
pay the premium for such increased hazard for the term of the use thereof, otherwise such policy shall be null and void 
The company reserves the right to cancel such policy at any lime as provided by its terms, but in such case the company shall 
notify the Licnholder when not less than ten days thereafter such cancelation shall be effective as to the interest of said Lienholder 
therein and the company shall have the right, on tike notice, to cancel this agreement 
If the insured fails to render proof of loss within the time granted In the policy conditions, such Lienholdcr shall do so within 
s«*ty days thereafter, in form and manner as provided by the policy, and further, shall be subject to the provisions of the policy re 
tatmg to appraisal and time of payment and of bringing suit 
Whenever the company shall pay the Lienholdcr any sum for loss or damage under such policy and shall claim that, as to the 
Lessee, Mortgagor, Owner or other Debtor, no liability therefor existed, the compjny shall to the extent of such payment, be there 
upon legally subrogated to all the rights of the party to whom such payment shall be n u d e , under all securities held as collateral 
to the dcbi. or m i y at its option, pay to the Lienholdcr the whole principal due or to qruw du(» on the mortgage or other security 
agreement with interest, antj shall thereupon receive a full assignment i\nd transfer of the «norig»igc or other security agreement 
and ol all such other securities, but no subrogipon shall impair the right of the Lienholdcr io recover the full .i mount of it* cl um 
Whenever a payment of any nature becomes due ur»dcr the policy, separate payment may be made to each party at interns* pto^ 
Uovds Underwriters 
*k'-2 is:o 
* of Southern Utah 
l i e , Utan 84758 DATE 2-9-77 
• Miff 1n«t tS« Company abo*« Wat »« (orct 41 of tk«
 w «<- r.*<««( tk» {ollo»««g policy or pe <c»«t 
Soodfellow DBA: Canyon Country Store 
Canyon 
Jtah 84741 
LOCATION OF PROPtKTY OtSCAlPTION Of OPtf tAJ-K»M. u u „ . N l .\ Cu O u C * 
fc< h*-A 
• wo or . M S U K A N C I 1 
CAfiGO i 
O v T l N C A T l O N j 
Ail U 7 Y I 
» LIABILITY Oih«f t h e n Automobile* j 
A A G E LioaiMroiKer IhdnAulomobi l * ' 
1 
| 
~-y Liob. l iry • 
S m r t g c l i3Dt i t ry * 
v m c n H 
\ •.<• . I f t ' j i j f T On-»*»~<» »« the 
j . L*ce»»l h\ C >.liiit»n or U p \ o t 
"r«g f ».e rv tt ono W i n d s t o r m 
I Up»cf 
l 
nii-ig ond TfOA'DOrtot ion 
.»d Form) 
111 * " * -»** - "«-
1 Trode N c m c 
I Kenworth U t i l i t y 
POLICY NUMBER 1 
LVC 0286 & A 
LVC 0286 & A 
I Bodv 
I Tractor 














»hnu»nni< J . u c r i ' o c h p e r v m 
tMMws m » n »'lo» *o*h icr 1 'ent 
ihou^ontj d D l l a i . . • o : ' i i*cr*«»n 
trtoiison 1 d u l l e r 1 c r n oCCi-l^nt 
tlOu*on<J d o M o u . i " J " <JOt«: product i 
th&* j \a i ia itWlcrs C7gr\ - o v 1 peroi ' *s 
lhovr*oni Juilors O T ) * e ; o » c p»ot*c< »€ 
tKou*o»«»^ iLJ 'o r i 03Qi Q« tr c«»«3uc". 
•housend r i W ^ r t oo ;?»*90te CC/MI j r*u'C__ 
I1**!*, nn i ! -"> i3f* iOCj» OCCidcnt 
M« ».\Oi» J iloitOf . 1 i 'OCli<i«"> 
1 S e t c (K»r.on 
f 
A c t u a l C a s h \ olu*. U m c i * O W K I W » btou» t u n M 
S 
x-xxxxxxxxxxxxxx Value stated 
s 500.00 *ii«—M below 
XXXJCXKXXXXXXXXXXXXXXXXXXXXXXXXXX 
Lvalue stated below less $100.00 Dt 
1 $ 
1 Si r ia l r>r M o t o r M u m t H ' 
S* 103561 
S i 7UD3178001VS2R 
ScK*» Hilt A d 1 Jionc 
Awlpn»C»»»»r% on 
A U T O M O B I L E A 456$* 
N A U A Ho. S«b—fyJition November, t 9 6 2 
LOSS PAYABLE CLAUSE 
A t t a c h e d l o a n d f o r m i n g p a r i o f P o l i c y N u m b t s 
Vaughn Goodfellow DBA: Canyon Country Store 
by
 Lloyds Underwriters 
located rci»y.nd. .a,e|
 S a U L a k e c u u t a | | 
LVC 0286 
Date of endorsement 
l e d t o 
at its Agency 
2-9-77 
Loss or damage, if any, under the policy sha payable as interest may appear to 
State Bank of Southern Utah 1964 Kenworth S# 103561 
Orde rv i l l e , Utah 84750 1970 U t i l i t y S# 7UD3170001VS2R 
and this Insurance as to the Interest of the Bailment Lessor,, Condition a? Vendor, Mortgagee or other secured parly or Assignee 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured party (herein called the Lienholdcr) shall not be invalidated 
by any act or neglect of the Lessee, Mortgagor, Owner of the within described automobile or other Debtor nor by any change in the 
title or ownership of the property; provided, however, that the conversion, embciatement or secretion by the Lessee, Mortgagor, 
Purchaser or other Debtor in possession of ihc propeity insured under a bailment lease, conditional * a l c , mortgage or other security 
agreement is not covered under such policy, unless specifically insured against and premium paid therefor; and provided, also, that In 
case the Lessee, Mortgagor, Owner or other Debtor shall neglect to pay any premium due under such policy the Lienholdcr shatt, 
on demand, pay the same. 
Provided also, that Ihc Lienholdcr shall notify the company of any change of ownership or increase of hazard which shall conic to 
the knowledge of said Lienholdcr and, unless permitted by such policy, it shall be noted thereon ai%d the Lienholdcr shall, on demand, 
pay the premium for such increased hazard for the* term of the use thereof; otherwise such policy shall he null $nd void 
, The company reserves the right lo cancel such policy al any lime as provided by its terms, but in such case the company shall 
notify the Lienholdcr when not less than ten days thereafter such cancelation shall be effective as to the interest of said Lienholdcr 
therein and the company shall have the right, on like notice, to cancel this agiceincnt. 
If the insured fails to tender proof of loss within the time granted in the policy conditions, such Lienholdcr shall do so within 
sixty days thereafter, in form and tnanner as provided by the policy, ai\d further, shall be'subject to the provisions of the policy re-
lating to appiaisal and time of payment and ol bringing suit. 
Whenever the company shall pay the Lienholdcr any sum for loss or damage under such policy ami shall claim that, as to the 
Lessee, Mortgagor, Owner or other Debtor, no liability therefor existed, the company shall, to the c i l c n t of such payment, be there-
upon legally subrogated to all the rights of the parly to whom such payment shall be made, under all securities held as collateral 
to the debt, or may at its option, pay to the Lienholdcr the whole principal due or \o grow due on the mortgage or other security 
agreement with interest,, and shall thereupon receive a full assignment ar^d transfer of the mortgage or other security agreement 




< * & . 
Lloyds Underwriters 
it&r Bank of Southern Utah 
je rv i l le , Utah 84758 DATE 2-9-77 
is to ctrt i fy th* t the Company above K*« in fore* «s of the dtt* hereof the following policy or policies. 
ND ADDRESS OF INSURED 
in Goodfellow DBA: 
son Canyon 
D, Utah 84741 
Canyon Country Store 
LOCATION OF PROPERTY, DESCRIPTION OF OPERATIONS. BUSINESS CONDUCTED 
KIND OF INSURANCE POLICY NUMBER EXPIRATION LIMITS O f L I A B I U p f ^ 
TRUCK CARGO 
N S COMPENSATION 
Statutory 
RS LIABILITY thousand dollars, each person 
thousand dollars, each accident 
NJURY LIABILITY Other Than Automobile* 
dight, title and interest! 
L Business Administration] 
20th day of October, 197 
is hereby assi 
, an Agency of 
17. 
thousand dollars, each person 
i n e d , w i t h o u t r e j C O U r s e , t Q h o t k & d dollars, earn accident 
i h e U n i t e d S t a t e s G o v e m m S R f c s a n d dollars, aggregate products 
Y DAMAGE Liability other than Automobile* 
TE BANK OF SOUTHERN UTAH 
\7l/v£f fa«u<*^k 
ant L Casfciar w 
thousand dollars, each accident 
thousand dollars, eggregofe operations 
thousand dollars, aggregate protective 
thousand dollars, aggregate products 
' thousand dollars, aggregate controctural 
OBILE: 
y Injury Liabi l i ty • thousand dollars, each person 
thousand dollars, each Occident 
ertypomocje L iabi l i ty * 
Tjoymenti 
thousand dollars, each accident 
±Q\ 
^ehehsive—Loss of or Damage to the 
•mobile, Except 'by Coll ision or Upset 
ncluding»Ftre, Thef t and Windstorm 
each person 
Actua l Cash Value Unless Otherwise Stated Herein 
$ 
* or Upset LVC 0286 & A 12-23-77 
X*OO(*KKS*XX*XH*SX Value stated 
$ 500.00 deductible below . 
UQhtning and Transportat ion LVC 0286 & A 12-23-77 Walue stated below less $100.00 Ded 




Body Type S«nol or Motor Number 
Tractor 





Schedule Addi t ional 
Automobi les on 
Reverse Side 
for "other than Auto", list form such cs OLT, ELEV . 
, * • potky or policies [?.. days' 
Thi s cer t i f icate of insurance ne l therotHrmat ive iy 
nor negat ively amends, extends or alters the cover* 
age aHordmd by the above pol icy or pol ic ies . 
Fidelity General Agency 
. . - ^ 2 1 y s? 
A 45< 
NAUA No 51b—Edition November, 1962 
LOSS PAYABLE CLAUSE 
tyrf. 
(city 
A t t a c h e d to and f o r m i n g p a r t o f P o l i c y N u m b e r j y p 0 2 8 6 i s s u e d t 
fioodfellow DBA: Canyon Country Store 
5 Underwriters ar ,rs A^cn( 
.ndstate)
 $ a ] t L a k e C ^ t y U u h Date of endorsement 2 - 9 - 7 7 
ill be or damage, if any under the policy sha payable as interest may appear to 
State Bank of Southern Utah 1964 Kenworth S# 103561 
Orderv i l le , Utah 84758 1970 U t i l i t y S# 7UD3178001VS2R 
and this insurance as to the interest of the Bailment Lessor, Conditional Vendor, Mortgagee or other secured party or Assignc 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured party (herein called the Lienholder) shall not be invalidate 
by any act or neglect of the Lessee, Mortgagor, Owner of the within described automobile or other Debtor nor by any change in th 
t'tle or ownership of the property, provided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagor 
Purchaser or other Debtor in possession of the property insured under a bailment lease, conditional sale, mortgage or other secunt 
agreement is not covered under such policy, unless specifically insured against and premium paid therefor, and provided, also, that «r 
case the Lessee, Mortgagor, Owner or other Debtor shall neglect to pay any premium due under such policy the Lienholder shall 
on demand, pay the same 
Provided also, that the Llenhofder shall notify the company or any cnange'of owriehhfp'ttMhcrease of hazard which shall come tc 
the knowledge of said Lienholder and, unless permitted by such policy, it shall be noted thereon and the Lienholder shall, on demand 
pay the premium for such increased hazard for the term of the use thereof, otherwise such policy shall be null and void 
The company reserves the right to cancel such policy at any time as provided by its terms, but in such case the company shall 
notify the Lienholder when not less than ten days thereafter such cancelation shall be effective as to the interest of said Lienholder 
therein and the company shall have the right, on like notice, to cancel this agreement 
If the insured fails to render proof of loss within the time granted in the policy conditions, such Lienholder shall do so within 
sixty days thereafter, in form and manner as provided by the policy, and further, shall be subject to the provisions of the policy re 
lating to appraisal and time of payment and of bringing suit 
Whenever the company shall pay the Lienholder any sum for loss or damage under such policy and shall claim that, as to the 
Lessee, Mortgagor, Owner or other Debtor no liability therefor existed, the company shall, to the extent of such payment, be there 
upon legally subrogated to all the rights of the party to whom such payment shall be made, under all securities held as collateral 
to the debt, or may at its option pay to the Lienholder the whole principal due or to grow due on the mortgage or other security 
agreement with interest, and shall thereupon receive a full assignment and transfer of the mortgage or other security agreement 
and of all such other securities but no subrogation shall impair the right of the Lienholder to recover the full amount of its claim 
Whenever a payment of any nature becomes due under the policy, separate payment may be made to each party at interest pro 
vided the company protects the equity of all parties 
( j ^ W c n End. #3 2-15-77 j s Y&GA^f, 
" *., »« ^ Authot 
A 4568 
NAUA No 51b—Edition November, 1962 
LOSS PAYABLE CLAUSE 
• t > * A t t » c h e d t o a n d f o r m i n g p a r t o f P o l i c y N u m b e r |_y Q 0 2 8 6 A i s s u e d t o 
ifellow DBA: Canyon Country Store 
ftfsft Companies at ,,s A 9 ° n ^ 
^.ndiMri Salt Lake City, Utah Date of endorsement 2 - 9 - 7 7 
for damage, if any, under the policy shall be payable as interest may appear to 
^Sta te Bank of Southern Utah 1964 Kenworth S# 103561 
Orderv i l le , Utah 84758 1970 U t i l i t y S# 7UD3178001VS2 
and this insurance as to the interest of the Bailment Lessor, Condit ional Vendor, Mortgagee or other secured party or Assignee 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured party (herein called the Lienholder) shall not be invalidated 
by any act or neglect of the Lessee, Mortgagor, Owner of the w i th in described automobile or other Debtor nor by any change in the 
t i t le or ownership of the property, provided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagor 
Purchaser or other Debtor in possession of the property insured under a bai lment lease, condit ional sale, mortgage or other security 
agreement is not covered under such policy, unless specifically insured against and p remium paid therefor, and provided, also, that in 
case the Lessee, Mortgagor, Owner or other Debtor shall neglect to pay any premium due under such policy the Lienholder shall 
on demand, pay the same.
 w 
Provided also, that the Lienholder shall not i fy the company of a n y , c h a n § ^ f W n e h h T p ^ ^ c l ^ s e ^ 
the knowledge of said Lienholder and, unless permit ted by such policy, i t shall be noted thereon and the Lienholder shall, on demand 
pay the premium for such increased hazard for the term of the use thereof; otherwise such policy shall be null and void 
The company reserves the r ight to cancel such policy at any time as provided by its terms, but in such case the company shall 
notify the Lienholder when not less than ten days thereafter such cancelation shall be effective as to the interest of said Lienholder 
therein and the company shall have the r ight, on like notice, to cancel this agreement 
If the insured fails to render proof of loss wi th in the t ime granted in the policy condit ions, such Lienholder shall do so wi th in 
sixty days thereafter, in form and manner as provided by the policy, and fur ther, shall be subject to the provisions of the policy re 
la t ing to appraisal and t ime of payment and of br inging suit 
Whenever the company shall pay the Lienholder any sum for loss or damage under such policy and shall claim that, as to the 
Lessee, Mortgagor, Owner or other Debtor, no l iabil i ty therefor existed, the company shall, to the extent of such payment, be there 
upon legally subrogated to all the rights of the party to whom such payment shall be made, under all securities held as collateral 
to the debt, or may at its option pay to the Lienholder the whole principal due or to grow due on the mortgage or other security 
agreement wi th interest, and shall thereupon receive a fu l l assignment and transfer of the mortgage or other security agreement 
and of all such other securities but no subrogation shall impair the r ight of the Lienholder to recover the fu l l amount of its claim 
Whenever a payment of any nature becomes due under the policy, separate payment may be made to each party at interest pro 
vided the company protects the equity of all parties 
(lAUTHENTicn End. #3 2 -15 -77 j s Y ^<sAAJi&c^c%~&> 
U;<n g ^ g^S £ ^ - c2 7,2 .2 
/ - ^ / 
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SUITE 213 • 201 EAST SOUTHERN AVENUE • TEMPE, ARIZONA 85282 X7otp«c»no »o «»v<iVi 
March 1 1 , 1977 
ARIZONA 
PHOENIX 
CASA G R A N D E 
PLAGSTAFF 
HOLBROOK 
K I N G M A N 
MESA 
T E M P E 
TUCSON 
COLORADO 
A L A M O S A 
COLORAOO SPRINGS 
DENVER 
D U R A N G O 
GLENXvOOD CPRINGb 
G R A N D . U N C T I O N 
MONTROSE 
IDAHO 
COEUR D A L E N E 
OHIO 
C I N C I N N A T I 
C L E y E L A N D 
MONTANA 
B 0 2 E M A N 
NEW MEXICO 
At_8UQUERQUE 
L M S CRUCES 
NEVADA 
. A S . 'EGAS 
«ENO 
UTAH 
bALT L A K E CITV 
Vaughn Goodfellow 
Canyon Country Store 
Johnson Canyon 
Kanab, Utah 84741 
RE; D/Loss % 
Our File; 
February 18, 1977 
T7-0282 
Gentlemen: 
Enclosed are Proofs of Loss to permit you to properly 
present claim under your policy. 
As set forth in the Statement of Loss on the reverse of 
the Proof of Loss, the net claim on your tractor is 
$6,500.00 with your insurance company to retain possession 
of the salvage, and on the trailer, the net claim is 
$8,000.00 with your insurance company to retain possession 
of the salvage. 
Your coverage is written on an actual cash value basis at 
the time of loss. 
We are also enclosing two Bills of Sale which we request 
be properly signed and notarized and returned with the 
Proofs of Loss. 
We acknowledge your salvage bid of $3,200.00. 
Please sign these forms in the places indicated on both 
sides, have your signatures notarized, and return the 
form to our office in the envelope provided. 
Upon receipt of these forms, properly executed, we will 
transmit them to your insurer with recommendation for 
payment of the stated amount. 
Thank you for your cooperation< 
Very truly yours, 
R. M. Tullgren 
FRONTIER ADJUSTERS, INC. 
RMT/df 
Enclosures rr 
SWORN STATEMENT IN PROOF OF LOSS 
(AUTOMOBILE) COMPANY CLAIM NO. 
AMOUNT OF POLICY 
T7-Q282 
1 2 / 2 3 / 7 6 
DATE ISSUED 
OUR FILE No. 
LVC 0286 
POLICY NO. CERT. NO. 
1 2 / 2 3 / 7 7 
TO. 
EXPIRATION DATE 




of London. England 
Name of 
Insured 
By your Policy of Insurance above descr ibed, you insured 
Vaughn-GQQdfellQW dba Canyon Coun t ry S t o r e 
(HEREINAFTER CALLED INSURED) ACCORDING TO THE TERMS AND CONDITIONS CONTAINED THEREIN, INCLUDING THE WRITTEN PORTION THEREOF AND ALL 
ENDORSEMENTS, TRANSFERS AND ASSIGNMENTS ATTACHED THERETO, ON AUTOMOBILE DESCRIBED AS FOLLOWS: 
MAKE TYPE OF BODY YEAR MODEL TONNAGE SERIAL NUMBER MOTOR NUMBER 
Kenworth d i e s e l t r a c t o r 1964 103561 
COVERAGE AGAINST THE PERILS of_ c o l l i s i o n - u p s e t 






i977_ . abou t the hour o f . >'clock. . M.. 
which loss upon the best knowledge and belief of Insured was caused by i n s u r e d l o s t C o n t r o l O f U n i t 
on c u r v e # l e f t roadway and u p s e t 
Insured's occupat ion or business i s . 
Employer's name and address 
Said au tomob i le is p r inc ipa l ly ga raged in the town or c i ty of_ _state of— 
SAID A U T O M O B I L E W A S p u r c h a s e d . _ f ron 
. I9_ 
(NEW OR USED) 
Cash $_ 
by Insured 
Trade A l lowance $ . and . .no tes of $.. 
a to ta l cost of $ . and at the t ime of said loss the unpaid balance of purchase pr ice was $ . 
W h e n your pol icy was issued to the Insured, Insured was the sole and uncond i t iona l owner of the au tomob i le descr ibed , No incum-
brance of said p rope r t y existed nor has since been made nor has there been any change in the t i t le , use, locat ion or possession of said 












THE A C T U A L C A S H V A L U E of above descr ibed au tomob i le a* the t ime of said loss was $ 7 , 0 0 0 , Q Q 
THE A C T U A L LOSS A N D D A M A G E to above descr ibed au tomob i le as a result of said loss was . . . . $ 7,000,00 
(AS SHOWN BY ANNEXED SCHEDULE) 
LESS A M O U N T O F DEDUCTIBLE $ 5 0 0 . 0 0 
INSURED HEREBY C L A I M S O F THIS C O M P A N Y and wil l accept f rom this Company in fu l l release and satisfac-
t ion in compromise set t lement of all claims under this po l icy the sum of $ Q t D U U « U U 
THE T O T A L I N S U R A N C E cover ing per i l above s ta ted , inc lud ing this pol icy and all o ther pol ic ies (whether va l id 
or n o t ) , b inders or agreements to insure, was ^i the t ime of said loss . . . . . . . . . $ . 
Upon payment of claim for total loss by theft of au tomob i le above descr ibed , the Insured does undertake to execute all instruments 
necessary to transfer, assign and set over unto the Insurer all r ights, t i t l e , and interest in said au tomob i le , and wil l help the said 
Insurer, or p roper authorit ies^ to ident i fy said au tomob i le , if f ound , and wil l render all assistance possible to recover the said auto-
mobi le or to apprehend the thieves. 
The Insured hereby covenants tha t no release has been or wil l be given to or set t lement or compromise made wi th any th i rd par ty who 
may be l iable in damages to the Insured and the Insured in considerat ion of the payment made under this pol icy hereby subrogates 
fhe said Company to all r ights and causes of act ion the said Insured has against any person, persons or corpora t ion whomsoever for 
damage ar sing out of or inc iden t to said loss or damage to said p roper t y and authorizes said Company to sue in the name of the 
Insured but di the cost of the Company any such th i rd par ty , p l edg ing full coopera t ion in such ac t ion . 
The said loss d id not o r ig ina te by any act, design or p rocurement on the par t of the Insured or this a f f iant ; noth ing has been done by 
or wi th the pr iv i ty or consent of Insured or this aff iant, to v io late the condi t ions of this po l icy , or render i t v o i d ; all art ic les men-
t ioned herein or in the schedule annexed hereto be long to said au tomob i le and were in possession of the Insured at the t ime of said loss; 
no p roper ty saved has been in any manner concea led ' no a t t e m p t to deceive the said Insurer, as to the extent of said loss, has in 
any manner been made, and no mater ia l f ac t is w i thhe ld tha t the said Insurer should be advised of. Any o ther in fo rmat ion tha t may 
be requ i red wil l be furn ished on demand and considered a pa r t o f this p roo f . 
The furnishing of this blank or the preparation of proofs by a representee of the above insurance company is not a waiver of any of its rights. 
State of 
Coun ty of X-
Subscribed and sworn to before me this „ day o f . 
Insured. 
19-
STATEMENT OF LOSS 
Adjustment: 
Based on actual cash value at time 
of accident 
Less policy deductible 
Net Loss and damage claimed 
($7, 000 .00 
- 5 0 0 . 0 0 
$ 6 , 5 0 0 . 0 0 
CERTIFICATE OF SATISFACTION AND AUTHORIZATION TO PAY OTHER THAN INSURED 
(THIS MAY ALSO BE USED WHEN LOSS IS PAID TO INSURED AND LOSS. PAYEE BY AGENT^ 
The loss or damage for which this claim is made has been made good to J entire satisfaction and hereby release 
and discharge this-insurance company from all claims and demands for loss or damage which occurred on or about the 
ISLday of F e b r u a r y 19 77
 t ancj authorize payment fn i n s u r e d 
the sum nf S i x t h o u s a n d f i v e hundred and 00 /100 
whose receipt for same shall be a complete acquittance. 
Date. 






































SALT LAKE CITY 
March 14, 1977 
PRELIMINARY REPORT 
Fidelity General Agency 
P. Oe Box 06357 
Salt Lake City, Utah 84106 





Vaughn Goodfellow dba 
Canyon Country Store 
LVC 0286 
February 18, 1977 
T7-0282 
Dear Mrsc Price: 
ENCLOSURES % Tow bill from C & C Construction, Inc. 
ASSIGNMENT; February 18, 1977, by telephone from Mrs. 
Margaret Price of Fidelity General Agency at Salt Lake 
City, Utah* 
COVERAGE: Effective December 23, 1976 to December 23, 1977, 
covers $500.00 collision deductible, each unit, on a 1964 
Kenworth conventional diesel tractor, serial number 
103561, and a 1970 Utility fefrigerated van trailer, serial 
number 8001VS--R. Lien information not known. Endorsement 
on radius is 300 miles within Kanab, Utah. Accident in 
this case did occur within the radius. 
ACCIDENT; February 18, 1977, your named insured Vaughn 
Goodfellow, operating his tractor and trailer near Blanding, 
Utah, when he lost control of the units on a curve, left 
the roadway, upsetting several times. 
ADJUSTMENT: Determination of damages and adjustment on each 
of the units underway at this time and we will furnish you 
with our payment recommendations as soon as possible. 
RESERVES: Vaughn Goodfellow dba Canyon Country Store -
Collision - $13,000.00 
- PUINTIFPS 
I EXHIBIT 
Page -•. 2 ;£Cont • d . ^ v 
Our Fi l e «?v' TlfrOist 
row 
we,;.. _ ..__ _ __ 
that, d i s t a h d e >'; t o . imib'ricwei! sa 1 VM^^coVerv^firtires.iS^'i ,h ,e^-±?ow ^Wf^ il^  
IsSfor $400.00; 
DRAFT -RECOMMENDATIONS t ' At ..tnis'^ciine we ^T.ecommena'i.ctiat; -^qur;;qra £ t
 t-
for $ 4 0 0 . 0 0 be i s s u e d through y o u r ^ u s u a ; ! ^ 
TI0N, INC. , P. 0 . Box 415 , B l a n d i n a : :ntah;.r84115r.; 
RECOMMENDED DIARY: 30 d a y s . 
Thank vou for vour c o o p e r a t i o n . 
very t r u l y y o u r s , 
R. M. T u l l g r e n 
FRONTIER ADJUSTERS/ INC/ 
RMT/df' 
C & C CONSTRUCTION, INC. 
Earth Moving Equipment Sand and Gravel Products 
P.O. Box 415 - Blanding. Utah 84511 
Phone 678-2477 or 678-2679 
March 1, 19 77 
Frontier Adjusters. Inc. 
% Ron Tullgren 201 £. Southern kv*.. Sint» 213 




Loaded & hauled wrecked Kenworth 
& what was sa lvaged off t r a i l e r 9 t o 
J & D Towing Yard a t S a l t Lake C i t y , 
Utah. 
By Tony Cer ton io 
Total Hours 
Total Amount 
Hours Amount I 
$400.00 
$400.00 























:CEUR D ALENE 










SALT LAKE CITY 
May 18, 1977 
STATUS REPORT 
Fidelity General Agency 
P. 0. Box 06357 
Salt Lake City# Utah 84106 






dba Canyon Country 
Store 
LVC 0286 
February 18# 1977 
T7-0282 
Dear Mrs* Price: 
ENCLOSURES: Photographs of damages to tractor 
Photographs of remaining portions of trailer 
Photographs taken by towing facility at scene 
of accident showing complete destruc-
tion of trailer 
Adjuster's repair estimate of damage 
Interim Service Invoice 
ADJUSTMENT: Tractor: Insured tractor identified as being 
a 1964 Kenworth conventional diesel tractor equipped with 
a Cummins NTC 335 diesel engine, Eaton rear ends, Fuller 
RTO 913 transmission, Rockwell FE 900 front axle, and having 
60% brakes remaining. Unit not equipped with a sleeper 
cab. For the damages, our adjuster prepared minimum repair 
estimate of $6,630.33. Based on our inspection, we found 
the driver tires to be nearly worn out, having carcass 
value only with exception of the rear left outside driver 
which was approximately 50% worn. We particularly took 
pictures of the driver tires to show what generally poor 
condition they were in. We took photographs of the tractor 
both in a garage, and out, however, we are charging only 
for one set of these photographs. For the salvage, we have 
to date received a high salvage bid on the tractor portion 
of $3,500.00, however, believe that this can be improved. 
We determined value at the time of the accident on the 
subject unit to have been no more than $7,000.00. We did 
determine that we could replace the unit for this figure. 
r 5 : PIAINTIFFS | EXHIBIT w— 
Page 2, Cont'd* 
Our Pile? T7-0282 
Both the insured and agent, Jim Skaggs, of Kanab, have energetically 
protested our valuation, demanding that adjustment be made on the 
basis of the $13,000*00 value stated in the policy* We explained 
the ACV basis of your policy, and indicated that we have no inten-
tion of even considering their demands, that the unit had been 
valued at $7,000.00 and this would be the maximum amount recoverable. 
The insured then indicated that he intended to file for appraisal 
under the terms and provisions of your policy, however, £o date 
has done nothing on this* We would certainly not be hesitant to 
go this route, since we feel we have made the insured a fair offer, 
tendered it to him, two months ago and have heard nothing further 
since. The unit a constructive total loss. Salvage will belong 
to you* We feel that we can secure more favorable salvage bids 
at such time as the insured decided to settle his claim, and feel 
that the recovery will exceed $4,500.00. 
Trailer; Insofar as the trailer is concerned, you will note that 
itiis an obvious constructive total loss, with the only salvageable 
items remaining being the running gear. We determined the value of 
the trailer at the time of the accident to be $8,500.00 and have 
tendered this amount to the insured, less his policy deductible 
also March 14, 1977. Such time as the insured decides to complete 
and return the Proof of Loss we will furnish it to you with our 
payment recommendations. 
FUTURE ACTIVITY; We will dispose of salvage when the insured 
comes forward with the Proofs to properly present claim under your 
policy. In the meantime, in view of the delays created by the 
insured's inactivity, we are enclosing our interim service bill 
for your consideration. 
Thank you for the privilege of serving. 
Very truly yours, 
R. M. Tullgren 
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^AP / INTERIM 
^^UM/M>A / PLEASE REMIT TO: 
- ^ IVMlUyi t Frontier Adjuster, Inc. 
/ADJUSTERS. ,NCO«P0«ATEO KLBSa£M85011 
' T E M P E , ARIZONA IRS *84-0484390 
O. Box 1243 r-i P. O. Box 407 
rand Junction, Colorado 81501 "—' Durango, Colorado 81301 « « - - « - » ^ ** i *» t^  i ~ luukun, M«»/of»#bo/j2 
' 2916 H. Andy Devlne, Suite 7 
O. 8ox 351 r-j P. O. Box 243 Q Professional Plaza r-j P. O. Box 685 
ontrose, Colorado 81401 Glenwood Springs, Colorado 81601 Kingman, Arizona 86401 Holbrook, Arizona 86025 
O. 8ox 832 r-j P. O. Box 1375 p P. O. Box 7641 p P. O. Box 430 
amosa, Colorado 81101 u Denver, Colorado 80201 L J Phoenix, Arizona 85011 L J Albuquerque. New Mexico 8710 
FIDELITY GENERAL AGENCY 
P. 0. Box 06357 
Salt Lake City, Utah 84106 
DATE OF BILL
 M a y 1 8 , 1977 
OUR FILE NO. T 7 - 0 2 8 2 
IRED Vaughn Goodfe l low dba Canyon Coun t ry S t o r e 
CYNO. LVC 0 2 8 6 DATE OF LOSS F e b r u a r y 1 8 , 1977 
NCY KIND OF LOSS C o l l i s i o n 
ISTING SERVICES $ 3 9 6 , 0 0 
CE EXPENSE $ 3 2 . 9 0 
AGE $ 8 . 0 0 
PHONE & TELEGRAPH . . . . . . . $ 1 9 , 6 5 
R EXPENSE (ITEMIZE) A i r F a r e 255 .00 ( P r o - r a t e lH t r i p s ) , 
Car r e n t a l $ 2 8 . 4 0 
A i r Pa rk $ 6 .00 
P h o t o g r a p h s $ 30 .00 
TOTAL EXPENSE $ 3 7 9 , 9 5 
TOTAL BILL $ 7 7 5 . 9 5 
L INSURANCE $ 
tANCE REPRESENTED $ 
'NT OF YOUR POLICY $ YOUR PROPORTION OF BILL $ 7 7 5 . 9 5 
df : J 
/MDJCSTEHS. 
V*EB ^UJJ^A^- C ^ - e - ^ d ^ 
STATE 
STREET 





DATE ^ ~ > ^ ~ ? 7
 M A p C g )?'&>*UJJ^r-tM 
R»ES. uy SERIAL * / ^ J ^ " 6 / 
JTEAR, ; g < £ ^ .BODY STYLE . 
yj TY PE LOSS 
LICENSE ^ T &V6 9 
.MILEAGE, JTJ0, V , ^ 
R«D»*e^ 
Cs£z*z«<? CZs^cifi 
DETAILS OP REPAIRS AMD/QR REPLACEMENT 
U// ^U^L SUU*. 
^Z^UUy^ 
^^9^S^JU^*%J^JL 
PARTS LA80R SUBLET 
- * * -5r -
$ &&D.Od •¥a. o 
2J<ZJ*S ^*?sitt-?£, <^Ls%^ff S-^IMJU* 
^U^c^ ^ U s ^ L ^ /y^Cur^^J,^ tty ^ ^ < ^ L 






* * ~ ^ ;t>o.#}\ L;.<0 
y i ^ y 9. to 
r, /J^^M 
• -o 2 >< 0, 
•J 1/ d^L 
CS'-^J- ^ , 





'-^J-JU^* 3„ £> 
~? S Q - O 
-=£. •JOL7. £X> 
LABOR HOURS @ S J 9 TOTALS.. . 
iMCH DEDUCTIBLE 
"-TE ACCEPTED BY _ 
LABOR HOURS ^3~3>'. PC 
PARTS J J 7 0- tO 
ADVANCE ) _ - « » _ _ _ - _ - . 
S U B U E T ? ; * . * > * 
TAX JiS' » 
GRAND T O T A L . £63033 
FIDELITY GENERAL AGENCY 
'*
 C
 Crrer^L AGENTS P .O .BUX06357 r.V T L A K E C I r Y U I A I . ' ' ' -
HOtLHY INSURANCE GROUP TELEX: F.D.NSGP 388-484 •
 1c. M)l-5ii : . . . , 
August 2, 1977 
Mr. Ronald W. Heaton, Manager 
Long Valley Office 
State Bank of Southern Utah 
55 East Main 
Orderville, Utah 84758 
Subject: Vaughn Goodfellow, DBA: Canyon Country Stores. Policy 
#LVC02S6 date of loss 2/18/77 
Dear Mr. Heaton: 
This will acknowledge receipt of copies of your letter of July 26th 
addressed to Mr. Morris, Attorney at Law and July 21st addressed to 
Mr. James Skaggs. 
We are forwarding copies of your letters to the underwriters at 
London and also Frontier Adjuster Inc. 
Neither Mr. Skaggs, the producing agent, nor our agency have any 
authority in adjusting claims. Coverage wns written under a contract 
with Lloyds of London and other underwriters, which contract specifically 
specifies the adjusters to whom assignments are to be made in the 
event of a loss. Authorization for payment of a loss and the amount of 
the lo** is determined solely by the undcrvritor*. 
Yours very truly, 
$.JLU. /k*£t-
Ed Stcckel 
Fidelity General Agency 
ES: jm 
cc: Golden Trails Insurance Agency 
Durham Morris, Attorney at Law 
Utah State Insurance Department, Claims 
Frontier Adjusters Inc. 
2 PLAINTIFFS 
\ EXHIBIT 
[! \ ] STATE immi <07 S&JiiTmilil ITAEII 
55 East Main o OrdciMllo, Utah 84753 o (801)6-18-2216 
July 26, 1977 
Durham Morris, Attorney at Law 
172 North Main 
Cedar City, Utah 
RE? Loss Payee Clause on Canyon Country Store 1964 Kcnworth truck 
Wrecked 2-18-77 Covered by policy LVC02S64A Lloyd's of London 
Sold by Fidelity General Agency, 25 South 300 East, Salt Lake City 
Dear Durham, 
On the above named loan, we have never received a payoff as loss payee, 
even though the accident occurred last February. I sent a letter to the 
local agent on February 28, 1977 informing him that the check should corr.c 
to State Ban!;. Accordinj to the owner, the insurance cor.pany wanted to 
settle for $7,000*00, which he would not do because State Bank had the 
vehicle appraised at §12,500.00 and because the coverage on the policy 
wis listed at $13,000*00. The owner' has said that he is [toing to court 
with the company; however, we have received no correspondence from the 
company or its agency in Salt Lake City. 
I am concerned about the situation and believe we should have you contact 
Fidelity to see what they intend to do. Enclosed please find a copy of 
the insurance binder held at the time of the accident and the letter to 
the local a^cnt. 
Thank you for your help. 
Sincerely, 
Ronald We Heaton, Manager 
Long Valley Office 
Enclosure 
ccs Ja^es Skapgs Insurance 
Fidelity General Agency 
Vaughn Cooufellow, Canyon Country Store 
rssxrs 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Orden/ille, Utah 84758 • (801) 648-2216 
July 2 1 , 1977 
James Skaggs, Agent 
Fidelity General Agency 
Kanab, Utah 
RE; Claims on policy LVC02864A 12-23-76 Vaughn Goodfellow -
Canyon Country Store, Inc. 1964 Kenworth 
Dear Jim, 
Our bank has received no payoff as lien holder on the above named policy. 
The accident took place on February 18, 1977 and the company has not 
settled this claim yet. We do not intend to allow the claim to go un-
settled no matter what the difficulty on price. I have contacted Small 
Business Administration, a co-holder of the lien, and am expecting their 
reply soon. 
I realize Lloyds of London takes longer than usual, but if action is not 
taken soon, we will be forced to enter the picture with our attorney. 
We were never informed of the events even though we sent a letter of 
February 28, 1977. Please take every step possible to take some kind of 
action soon. 
Sincerely, 
Ronald W. Heaton, Manager 
Long Valley Office 
RWHrfel 
cc: Fidelity General Agency 
Small Business Administration 
State Insurance Commissioner, Complaint Dept. 
t^L bontieb 





SUITE 213 • 201 EAST SOUTHERN AVENUE • TEMPE, ARIZONA 85282 










MTo Ed Steckel 
Fidelity General Agency 
Po 0. Box 06357 






dba Canyon Country 
Store: 
LVC0286 
February 18, 1977 
T7-0282 
Dear Ed? 
This will acknowledge receipt of your letter under date of 
August 2, 1977, to State Bank of Southern Utah. There were 
no enclosures with this letter, and we would therefore 
appreciate your cooperation in furnishing us with copies of 
letters from the State Bank of Southern Utah to Attorney 
Morris and James Skaggs. 
Incidentally, a duplicate proof of loss on the trailer was 
furnished to the Insured on August 15, 1977, as requested 
through Deon. 
Thank you for your cooperation. 
Very truly yours, 





I * EXHIBIT 
IN STATEMENT IN PROOF 
(AUTOMOBILE) 
OSS 
AMOUNT OF POLICY 
1 2 / 2 3 / 7 6 
COMPANY CLAIM NO. 
T7-0282 
OUR FILE No. 
LVC 0286 
DATE ISSUED 
1 2 / 2 3 / 7 7 
POLICY NO. CERT. NO. 
TO. 
EXPIRATION DATE 







'By your Policy -of Insurance Above described, you insured 
Vaughn G o o d f e l l o w dba Canyon C o u n t r y S t o r e 
(HEREINAFTER CALLED INSURED) A C C O R D I N G TO THE TERMS AND CONDITIONS CONTAINED THFPEIN. INCLUDING THE V/RITTEN PORTION THEREOF^AND^/ 
ENDORSEMENTS. TRANSFERS A N D ASSIGNMENTS ATTACHED THERETO. O N AUTOMOEILE DESCRIBED AS FOLLOWS. 
•WAKE TYPE OF BODY 1YEAR MODEL TONNAGE SERIAL NUMBER ' MOTOR «NB*t£EP . 
U t i l i t y -410' r e f r . van JL9JJD. -80D1VS2R-
COVERAGE AGAINST THE PERILS n( c o l l i s i o n - u p s e t 






w h i c h lost u p o n t h e best fcnowlodge end b e l i e f o f Insured was caused by insured lost control of unit 
on c u r v e , l e f t roadway and u p s e t 
Insured 's o c c u p a t i o n or business i$_ 
Employer 's n a m e e n d address 
Sa ic a u t o m o b i l e is p r inc ipa l l y g a r a g e d in the town or c i t y of_ 
SAID AUTOMOBILE WAS purchased-
.l°_ 
{NE«VOR USLD) 
Cash 1 . 
by Ir .s jn 
Trado A l l o w a n c e $ . and . .no tes of $ . 
e t o t a l cos t o f $_ a n d « t t h e t ime o f sa id loss the unpa id ba lance of purchase pr ice was $ . 
W h e n y o u r - p o l i c y was issued t o the insured. Insured was the sole e n d uncond i t i ona l owner of the au tomob i le d e s c r i b e d . N o incui 
b r a n c e o f sa id p r o p e r t y existed nor has since been m a d e nor has the re been eny change in the t i t l e , use. locat ion or possession of u 
A u t o m o b i l e . 
VALUE T H E A C T U A L C A S H V A L U E o f above desc r i bed au tomob i l e et t he t i m e o f said loss was $ " * 5 0 0 . 0 ( 
WHOLE LOSS T H E A C T U A L LOSS A N D D A M A G E t o ebove desc r i bed au tomob i l e es e result o f said loss was . . 
(AS SHOWN EY ANNEXED SCHEDULE) 
LESS A M O U N T O F DEDUCTIBLE S 5 0 0 . 0 ' 
A M O U N T I N S U R E D HEREBY C L A I M S O F THIS C O M P A N Y and wil l accept f r om this C o m p a n y in fu l l release and setisfec-
' CLAIMED " t i o n in c o m p r o m i s e se t t lement of al l cletms - undor th is po l icy tho sum o f . . . • % 8 i 6 0 0 , 0< 
WHOLE T H E T O T A L I N S U R A N C E cover ing per i l above s t a ted , inc lud ing this po l icy end el l other pol ic ies (whether va l id 
INSURANCE D r n o t ) . b inders or agreements t o insure, was e t the t ime of said loss $ 
ASSIGNMENT U p o n p a y m e n t o f c la im fo r t o t a l loss by the f t o f au tomob i l e aoove desc r ibed the Insured does undertone t o e * r c i H r ' i ^ s ' ^ - ^c r 
OF INTEREST necessary t o t rans fer , assign and set over un to the Insurer ai l r iahts t i t l e , end interest in said eu iomob i i e , enc •» r<-'~ v •_• ic 
Insurer, or p r o p e r author i t ies , t o ident i fy said e u t o m o b i i t . if f ound . er\6 wi l l render ell assistance possible to recover the solo aui 
m o b i l e or t o a p p r e h e n d the thieves. 
SUBROGATION ^ r , t ' n s u r e ^ hereby covenants l h a f no release has been c wi' i be given t o or .sc t t iemer t o r compromise made wi tn a*-, t r " d p^ r * 7 * 
may be l ieo le in damages t o tne Ir.surcc end the Insu 'cc in cons idera t ion o x the peymer- ' made u r d e r th.s po ' icy r.e •'--, - - : ' * . ? ; ' 
the said C o m p a n y t c e ! i r ights and causes c f ac t i on tne said Insured has ecains* eny person, persons or c o r p c e t i o r ^ ' c i t t . " ' 
d a m a g e ar is ing out of or inc iden t to said loss or damage t o said p r o p e r l y end authorizes said Company to sue in 1he r.a^e o ; t 
Insured but at the cost o f the Company any such t h i r d par ty , p l e d g i n g fu l 1 coopera t i on in such ac t i on . 
STATEMENTS The said l o s s d i d not o r i g ina te by any act , des ign or p rocurement on the par t of the Insured cr this e m e n t ; ncth i r .c has beer* 6?r* 
Of INSURED or w i t h the p r i v i t y or consent o f Insured or this ef t iont to v io 'e te the cond i t ions of this po l icy , or render i t vo id ail articles* me 
t i o n c d he re in /o r in the schodule annexed here to be long t o said a u t o m o b i l e and wore in possession of the Insured at the t ime of sold io 
no p r o p e r t y .saved has been in /sny manner c o n c e a l e d : no a t t e m p t t o dece ive t he said Insurer, as t o the extent of said loss has 
any m a n n e r ' b e e n made , e n d no mater ie l f a c t is w i thhe ld tha t t he said Insurer shou ld -be advised of. A n y c t ^ | g ^ ^ ^ u ^ ^ ^ ^ ^ £ 
be r e q u i r e d wi l l be furn ished on demand end cons idered a pa r t o f th is p roo f . M - f D j / W l k l T t g i - j 
The fumj»h7hg~o{ this " b ^ i c or t he p r e p a r a t i o n o f proofs by e representa t i ve o f the above insurance company is no t a v f l V - C T Y U I D I T 
/v/V---<^/X /? /? f) li 79 
STATEMENT M LOSS 
Adjustment 
Based on actual cash value at time 
of accident 
Xress deductible 




CERTIFICATE OF SATISFACTION AND AUTHORIZATION TO PAY OTHER THAN INSURED 
(THIS MAY ALSO BE USED WHEN LOSS IS PAID TO INSURED AND LOSS PAYEE BY AGENT) 
The loss or damage for which this claim is made has been made good to entire satisfaction a^nd -hereby release 
CiScFarge this insurance compeny from all claims and denands for loss or damage which occurred on or about the 
1 8 rjrij/ of E^bXUZH iy , 19 7 7 end authorize payment t o_ i j vSA I£ed 
^ sum ofJLight-Jthousand and-J0Q/10£L 
hose receuy for same shall be c complete acquittance 
M. >4MX- ZV— 7f77 
Dollars ($ 8 , 0 0 0 . 0 0 * ] . 
(Witness) (Mortgagee) 
P. O. BOX OS357 • SALT LAKE CITY, UTAH 841Q6 • PHONE 8Q1 53J-8081 






Store # LVC 0286 
DBA: Canyon COUT 
Attached please find the copies of the letters you needed. 
SIGNED J u l i e 
DATE. 
SIGNED 
M - M 3 © TS* Or**.** %~>4 l«c • * « SOS 0 * M T«an DETACH AND FILE FOR FOLLOW- UP 
-4 
wmam 
FIDELITY GENERAL AGENCY 
• "••. • '.' r. crr>::M/. AGENTS P. O. BOX 0G357 ''••M T LAKE CI FY, U i 
r i „ . : i i i'Y INSURANCE GROUP TELEX: FIDINSCjr 3U8-484 • H I . I.!;!-', 
August 2, 1977 
Mr. Ronald W. Ilea ton, Manager ^ y 
Long Valley Office J 
State Bank of Southern Utah 
55 East Main 
Orderville, Utah 84758 
Subject: Vaughn Good fellow, DBA: Canyon Country Stores. 
//LVC0286 date of loss 2/18/77 
Policy 
Dear Mr. Ilea ton : 
This will acknowledge receipt of copies of your letter of July 26th 
addressed to Mr. Morris, Attorney at Law and July 21st addressed to 
Mr* James Skaggs. 
We are forwarding copies of your letters to the underwriters at 
London and also Frontier Adjuster Inc. 
Neither Mr. Skaggs, the producing agent, nor our agency have any 
authority in adjusting claims. Coverage was written under a contract 
with Lloyds of London and other underwriters, which contract specifically 
specifies the adjusters to whom assignments are to be made in the 
event of a lor.So Authorization for payment of a loss and the amount of 
the loss is determined solely by the underwriters. 
Yours very truly, 
ltd Stock el 
F i d e l i t y General Agency 
ES:jm 
cc: Golden Trails Insurance Agency 
Durham Morris, Attorney at Law 
Utah State Insurance Department, Claims 
Frontier Adjusters Inc. 
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Durham Morris, Attorney at-Law 
172 North Main 
Cedar City, Utah 
RE: Loss Payee Clause on Canyon Country Store 1964 Kcnworth truck 
Wrecked" 2-13-77 Covered by policy LVC02S64A Lloyd's of London 
Sold by Fidelity General Agency. 25 South 300 East, Salt Lake City 
Dear Durham. 
On the above named loan, wo have never received a payoff as. loss payee, 
even though the accident occurred last February. I sent a letter to the 
local agent on February 23, 1077 informing him that the check should corr.e 
to State Dank.. Accordir;; to the owner, the insurance company wanted to 
settle for $7,000.00, which lie would not do because State Dank had the 
vehicle appraised at $12,500.00 and because the coverage on the policy 
was listed at $1J,000.00. The owner' has said that he is going to court 
with the company: however, we have received no correspondence from the 
company or U;^ ;i:;ency in Salt Lake City. 
I am concerned about the situation and believe we should have you contact 
Fidelity to see what they intend to do. Enclosed please find a copy of 
the insurance binder held at the tune of the accident and the letter .to 
the local a^en.t. 
Thank yen for your help. 
Sincerely, 
Ronald W. Ilea ton, Manager 
Long Valley Office 
Enclosure 
c c : James Skopfir. insurance 
F i d e l i t y Ccneral Agency 
Vaughn O o d f e U o w , Canyon Country Store 
A*-LEN, THOMPSON, HUGHES & BEHLt-
ST. GEORGE OFFICE 
FRANK A. ALLEN 
MICHAEL D.HUGHES 
RONALD W THOMPSON 
ATTORNEYS AT LAW 
148 EAST TABERNACLE 
ST. GEORGE, UTAH 84770 
(801) 673-4893 
KANA8 OFFICE 
RAYMOND D. BEHLfc 
28 NORTH MAIN ST 
KANAB. UTAH h-iM| 
(801>644-5lbv 
September 19, 1977 
Ronald Tolgrin 
Frontier Adjustersf Inc. 
Suite 213 
201 East Southern Avenue 
Tempe, Arizona 85282 
Re: Vaughn Goodfellow dba Canyon Country Store 
Dear Mr. Tolgrin: 
Our firm has been retained by Mr 
represent him in recovering damages for 
of his tractor and semi-trailer. Enclos 
a sworn statement and proof of loss for 
semi-trailer, serial no. 7UD3178001VS2R. 
originally submitted to Fidelity General 
Lake City and apparently was lost. Our 




ed you will find 
one utility 1970 
This form was 
Agency in Salt 
client is will-
aforesaid semi-
However, my client does not believe that your 
appraisal of $7,000 for his 1964 Kenworth tractor, Serial 
No, 103561 is reasonable. First, the same tractor was 
appraised by the Small Business Administration in the 
Fall of 1976 at $12,500, Furthermore, 4 days prior to the 
accident which destroyed this tractor my client had sold 
the same to Judd Construction, Kanab, Utah for $13,000. 
Therefore, unless you can convince us that the tractor 
in question iLs worth only $7,000, we shall have no alterna-
tive but to initiate legal action against Fidelity General 
Agency. In this regard, it would be helpful if you would 
send us a copy of your written appraisal of the tractor in 
question or if a written appraisal report is not available, 
a letter specifying your reasons for appraising the tractor 
at $7,000. I would also request that you send us another 
sworn statement and proof of loss as we are desirous of 
submitting the same for the tractor. 
PLAINTIFFS 
Page 2 
Letter to Frontier Adjusters, Inc. 
Re: Vaughn Goodfellow 
September 19, 1977 
We have independently had the damaged tractor 
appraised and would request that the same be sold as 
soon as possible so that storage charge could not con-
tinue to accrue* My client ^ advises me that the Small 
Business Administration concurs that the tractor in 
question should be sold as soon as possible, I would 
appreciate your contacting me so that we might work out 
the details concerning the disposition of the tractor. 
Thank you for your prompt attention to this 
matter. 
Very truly yours, 





• r > s 
5% d O 
b s? GO -
?£> P 














^ 3 & 























October 17, 1977 
STATUS REPORT 
Fidelity General Agency 
P.O. Box 06357 
Salt Lake City, Utah 84106 








dba Canyon Country Sto 
LVC 028 6 





1. Insured's Proof of Loss on trailer 
2. Copy of letter from Insured's Attorney 
ADJUSTMENT; Trailer: Insured has now filed Proof of Loss on 
the subject trailer; however, although this is notarized August 
24, it was transmitted to us September 19 from the Insured's 
attorney, and was received at our office September 26, 1977. 
REMARKS ON TRACTOR: You will note that the Insured, through 
their Attorney, continues to demand a higher amount than the 
value the tractor is, as previously indicated. We believe 
that the maximum value is $6,000 and if Insured wants to 
pursue a higher figure, we would recommend that they do it 
through court. The Insured is already in violation of the 
policy provisions for filing of Proof of Loss, and this could 
well be used as a defense. 
DRAFT RECOMMENDATION: We recommend that your draft for $8000. 
be issued through your usual channels to your named insured, 
and their attorney, Allen, Thompson, Hughes, and Beahl, with 
the stipulation that clear and signed off Title to the 
trailer be attached to the draft, and that the draft be for-
warded to Allen, Thompson, Hughes, and Beahl, 148 East Taber-
nacle, St. George, Utah 84770* 
PLAINTIFF 
Page 2# {Cont.) 
Our Files T7-0282 
FUTURE ACTIVITY: To maintain position with respect to the 
;yalue ~T>£ ~the tractor; however, the Insured will ±>e charged 
ior ^11 incurred storage in this matter. 
Thank you for your cooperation * 
Very truly yours, 
FRONTIER ADJUSTERS, INC. 


















November 23, 1977 
STATUS REPORT 
Fidelity General Agency 
P.O. Box 06357 
Salt Lake City, Utah 84106 






File : A8036 
Vaughn Goodfellow dba 
Canyon Country Store 
LVC 0286 
February 18, 1977 
T7-0282 
Gentlemen: 
This letter is responsive to the underwriter's letter of 
November 4, 197 7. 
Also reviewed was the underwriterfs letter of June 17, 1977, 
attached to their letter of November 4, 1977. 
At this point, although we would be inclined to agree with 
the underwriters respective to the poor condition of the 
tires on the Insured vehicle, we do not believe it would 
be possible to deny the claim solely on that point. However, 
it appears that this matter is going to litigation since we 
are so far apart insofar vis valuation on the tractor is con-
cerned; and we certainly feel that the tire situation can 
be used as a defense in the event that t he matter does go 
to litigation. The tires on the Insured vehicle at the time 
of the accident would not meet with any safety inspection 
and could certainly cause the Insured operator to lose con-
trol of the vehicle. 
The Insured has retained the services of an attorney; however, 
we feel that we have properly valued the- tractor, and at this 
point, the Insured is not only in violation of the policy con-
dition in filing of the proof of loss but now is faced with 
the situation wherein the tires have come into the picture. 
We would appreciate -our instructions as to whether or not 
any further negotiations should be held with the Insured's 
f 2 PLAINTIFFS 
Page 2 (continued) 
Our File T7-02S2 
attorney respective to adjustment conclusion on the tractor. 
We have already advised the Insured and his attorney that the 
Insured will be held responsible for all storage charges after 
a 30-day period, which at this point amounts to quite a few 
dollarsc We will continue our efforts and keep you advised0 
Thank you for your cooperation. 
Very truly yours, 
FRONTIER ADJUSTERS, INC. 



















December 6, 1977 
Mr. Frank A. Allen 
Attorney at Law 
148 East Tabernacle 
St. George, Utah 84770 




Our File : 
Vaughn Goodfcllow 
dba Canyon Country 
Store 
Same 
February 18, 1977 
T7-0282 
Dear Mr. Allen: 
In view of the policy violations involved on the nart of your client, and 
our insured, the underwriters at Lloyds of London have not yet author-
ized any new adjustment offers to be made to the insured. There are 
many questions involved, including the original application as submitted 
by the insured to the effect that his equipment was in good mechanical 
condition. Inspection of the tires on the insured vehicle, after the 
accident occurred, indicated, that there would be certainly some question 
respective to this. 
All questions are presently in the hands of the underwriters, and until 
we receive any authorization from them, we will not be able to discuss 
the matter further. Respective to the storage charges, we will simply 
repeat what we previously advised your insured of, on June 8, 1977, 
and that was that all storage charges after-April 11, 1977 will be charged 
to the insured. Also when and if any adjustment is authorized by the 
underwriters, the salvage value will 1x3 based on the high salvage bid we 
have to date of $4,100. 00 from West Coast Truck Salvage of Paramount, 
California, 
We will be in touch with you as soon as we have received authorization 
from the underwriters. 
Thank you for your cooperation. 
Very truly yours, 
R. M. Tullgren 
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kit' VAUGHN GOODFELLOW DBA CANYON COUNTRY STORE - LVC 0286 
RETINAL REPORT AND PROOF OF LOSS SUBMITTED O N " 1 0 - 2 0 - 7 7 FOR TRAILER 
ONLY;'WHEN MAY WE EXPECT YOUR DRAFT. 
DEQN CM 




Xl.JV.JtlAJtiitlOUl\ J.l.JAUUJBS UJNt tU l lAJNU^JLT i ; 
Europe House 
World Trade Centre 
London El, 9AA and at Lloyds 
Telephone 01 709 9431 Telegrams Nantoer London Telex 885793 
Our. Ref. GPS/MC/ Claims. 9th January 1978. 
F i d e l i t y Insurance Group, 
P.O. Box 06357, 
S a l t Lake C i t y , 
Utah, 84106, 
U.S.A. tf«> \ 
• # 
Dear Sirs, 
Insured: Vaughn Goodfellow 
dba Canyon Country Store. 
D/L: February 18th 1977. 
Our Claim: A8036. 
We refer to the above claim and the adjusters 
report dated 23rd November which has been shown to the Underwriters 
concerned. 
They have said that they still feel that they 
have a good case for denied of liability. 
In view of the adjusters remarks they feel that 
liability should continue to be denied but then if at some later 
stage the case can be settled economically Underwriters will 
consider it although they would prefer to avoid litigation. 
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February 3, 1978 0 
R. K. Harrison, Ltd. 
Europe House 
World Trade Centre 
London, El, 9AA 
London, England 
Attn: Ray Aldridge 
Re: Vaughn Goodfellow dba Canyon Country Store 
Date of Loss: 2/18/77 
Your Claim #A 8036 
Dear Ray: 
Received the January 9th letter from your Associate Director., but since 
I am not sure of the name, I am directing this to your attention. 
It would appear that the underwriters are on "thin ice" in denying the 
liability because of the condition of the tires. I have talked with 
several experienced physical damage claims adjusters, and they indicated 
that in their experience, although they have many claims involving faulty 
tires, they have never heard of denying liability because of the condition 
of the tires. 
I have just now had a discussion with the producer concerning this account, 
and he advises that the insured has engaged an attorney and we can expect 
to be served with papers in the near future. 
The producer also tells me that before the loss, the insured had an offer 
of purchase for the vehicle for $13,000 and the Small Business Association 
loan on this unit was $13,000. Purportedly, the unit was in excellent 
condition. 
f 2 PLAINTIFF'S { EXHIBIT 
R, K. Harrison, Ltd. 
February 3, 1978 
Page Two 
In view of the conflicting oninions as to the value, we would appreciate it 
if you could secure the Underwriters permission to re-open this case. The 
unit is located in Salt Lake City and we would like to have Raloh Reese of 
C, W. Reese look the unit over and jive his opinion of Jthe value of this 
vehicle. 1+** > is^ 
EWS ^ > 
U (' isVoyr^ very tru.l 
u? 
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RKHAKKISON, J.I JACOBS (INSURANCE)LTD 
Europe House 
World Trade Centre 
London El, 9AA and at Lloyds 
Telephone 01 709 9431 Telegrams Nantoer London Telex 885793 
Our Ref. GPS/MC/ Claims. 13th April 1978. 
Fidelity General Agency, 
P.O. Box 06357, 
Salt Lake City, 
Utah, 84106, 
U.S.A. 
For the attention of Mr. E.W. Steckel 
Dear Sirs, 
Vaughn Goodfellow dba Canyon Country Stores 
Date of loss: 2.18.77. 
Our Claim: A8036. 
We refer to the above case and this claim file 
has been completely reviewed by the Underwriters concerned. 
They have said that surely there must be 
standards of road-worthiness in all States. In this country an owner 
would be prosecuted for driving with tyres in the condition of those 
on this vehicle. 
Underwriters instructed Frontier Adjusters to 
look after their interests and they do not feel inclined to instruct 
Ralph Reese to look over the unit at this stage. 
Until Frontier Adjusters show that it is not 
merited they have Underwriters full confidence but of course, if 
Frontier Adjusters want to re-consider their valuation of the tractor 
that is up to them - no one is the worse for second thoughts. 
We await further developments in due course. 
Yours very trul; 
R.K. HARRISON, J . I . JAOfeS /INSURANCE) LTD. 
PLAINTIFFS 
I i EXHIBIT 
FIDELITY INSURANCE GROUP 
P, O. BOX 06357 • SALT LAKE CITY, .UTAH 84106 • PHONE 801 531-8081 
r Frontier Adjusters Inc* 
Lr 
Tempe, Arizona 85282 
~i 




SUBJECT V&ugba Goodf ellov dba Canyon 
Country Store LVC0286 
Underwriters have reguested an up date on the status of the above claia. Last 
status report recieved was 11-23-77 • Also I would like to know if there is any 
reason the underwriters should not pay the loss on the trailer at this time. It 
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A p r i l 2 1 , 1978 
STATUS REPORT 
Fidelity General Agency 
PeO. Box 06357 
Salt Lake City, Utah 8410o 
Attention: Claims De::art^nt 
RE: Insured : Vaughn ^oodfcllow dba 
Canyon Cour.trv Store 
Policy No.: LVC*0286 
D/Loss : February 13, 1ST? 
Our File : T7-0282* 
Underwriters 
File : A8036 
Gentlemen: 
Respective to the underwriter's request for a current status 
in this matter, we enclose a copy of our last letter to the 
Insured's attorney under date of December 6, 1977, to which 
we have received no response. We have, however, determined 
that the Insured did pick the salvage to his tractor up 
from J & D Towing Company and has probably by now sole the 
salvage. We understand that you have not paid for carnages 
to the trailer on the basis of Proof of Loss submitted in 
our report to you of October 17, 1977. We wonder, however, 
if the Proof of Loss was properly rejected, since we have 
heard absolAely nothing in this matter from either Fidelity 
Insurance Group or the Underwriters since our report to 
Fidelity Insurance Group dated November 23, 1977. If the 
Proof of Loss was not rejected and no formal notification 
made to the Insured respective to ceciminc payment, this 
would, of course, create a tremendous exposure for the 
Underwriters. We would suggest that someone immediately 
look into this. As indicated, we have heard nothing from 
either Fidelity or the Underwriters s*nce our last report 
to them of November 23. 
We are not taking any further action in tr.is matter pending 
your further instructions; however, we would strongly sugcest 
2 PLAINTIFFS 
( EXHIBIT 
Page 2 (continued) 
Our File T7-0282 
that someone examine this matter respective to the above 
comments immediately• 
Thank you for your cooperation• 
Very truly yours, 
Re M. Tullgren 
RMT/sm 
Enclosure 
KRitCWAWiMO |OA«9.« M M ^ U •-OMUC 1 t « » * W » V v 
FIDELITY INSURANCE GROUP 
P. O. BOX 0 6 3 5 7 • SALT LAKE CITY, UTAH 84106 • PHONE 801-531-8081 
]f^^^JSM&rA^,G^ ES 
IPT-Frontier Adjusters Jtnc, 
201 East Southern Ave. 
ITemPe* Arizona 85282 
Attn: Ron Tullgren 
i DATE 6-8-78 
SU8JECT Vaughn Goodfellow 
- _ J 
Enclosed are copies on my telex to London and the answer regarding the payment of the 
trailer for Vaughn Goodfellow. 
._ SIGNED.. Deon 
DATE. 
S1GNE0 
885793 RKH G 
FID INS GP SLC 
6-2-7* I1/IH » i 
R£; VAUGHN GOODFELLOW DBA: CANYON COtJNIRf STORE LVC 42^2 f ^ 
D/ L 2-1R-77 . 1/ 
MAY WE PAY FOR LOSS ON TRLR PR REQUEST OF 4=26-78 -'•>' „ lj( 
DEON CM A" ts ,l>* V*' ^  
FID INS GP SLC 
• 
P35793 RKH G 
FID INS GP SLC ."A' \J 
8Qr793 RKH G 
RKH 1b7/8.6«?« 
VAUGNN GOODFELLOW D/L 2-l^-77e 
UNDERWRITERS HAVE INSTRUCTED FRONTIER ADJUSTERS TO PASS C*SE 
TO ATTORNEYS GINSBERG MD CEASAR FOR THEIR ADVICE* 
REQUESTED THEIR URGENT ATTENTION. 
HMS7V3 NKH G* 
FlH iNft UH SLC 
September 8, 1978 
Underwriters at Interest 
c/o R. K, Harrison, J.I. 
Jacobs (Insurance) Ltd. 
Europe House 
World Trade Centre 
London El 9AA 
re: Vaughn Goodfellow d/b/a 
Canyon Country Store 
Your File No.: A8036 
Policy No.: LVC-0286 
Dear Sirs: 
This will acknowledge yours of September 1, 1978 and hopefully 
serve to clarify an extremely complex situation. For the sake of 
clarity this opinion will be divided into separate but interdependent 
categories. The last category applies specifically to this case, the 
others are general and hopefully will be informative, though of cold 
comfort, to Underwriters in future matters of this type. 
The question in the instant matter arises because of the condition 
of the tires on the insured vehicle which left the road and sustained 
damage on Febnuary 18, 1977. The question is whether or not Under-
writers are obliged to provide coverage under the policy even though 
the tires were in less than optimum condition and it is felt may have 
contributed to or caused the happening of the accident. 
POLICY CONTAINS NO EXCLUSION PREDICATED UPON CONDITION 
OF THE INSURED VEHICLE 
Any valid disclaimer depends initially upon a specific and valid 
exclusion contained In the policy itself. Although one can not insure 
for events which would contravene public policy i.e. homieide, mere 
Underwriters at Interest 
c/o R. K. Harrison, J. I. 
Jacobs (Insurance) Ltd, 
Page #2 
September 8, 1978 
Policy No.: LVC-0286 
illegality is no defense to the insurer. For example• An insurer 
can not disclaim coverage to its insured merely because he was driving 
at an excessive rate of speed while intoxicated or otherwise impaired. 
Our Federal Courts have decided this issue at the appellate level in the 
Central Manufacturers Mutual Insurance Company against Elliott, In that 
case the Court refused to allow the insurance company to prove violation 
of Sfcate Law on the grounds that the only purpose that would be served 
thereby would be flto prove negligence on the part of the insured in the 
operation of the insured equipment/1 The Court went on to aay: 
"Assuming, without deciding, that insured were 
negligent in their operation, that would not be 
a defense in an action on the policy. It is well 
established that mere negligence on the part of an 
insured will not defeat recovery on the policy. The 
law requires the insurer to assume the risk of negli-
gence of the insured and permits recovery even though 
the negligence of the insured caused the loss," Emphasis 
supplied. 
It is, of course, axiomatic that any ambiguity in a policy will be 
construed against the insurer. Since there is no exclusion in form 
1650 (which we assume was the form policy written) the only question 
which might be raised is whether or not question 17 in the proposal 
could be employed to support disclaimer. Proposal question number 
17 "Is equipment regularly inspected and serviced, if so, at what 
periods?" Answer: "Yes, based on mileage." Since there is no require-
ment that the insured keep his vehicle in any ppecified condition or 
representation by the insnred that his vehicle was in a given condition 
at the time he sought insurance-or^that it would be in any giuen con-
dition at the time of any occurrence which caused damage, this proposal 
question and answer will not form any support for a disclaimer* 
INSURANCE COVERS THE CAUSE OF DAMAGE 
The above heading may seem superfluous and perhaps inane but is 
extremely pertinent to an understanding of the law in the United States 
Underwriters at Interest 
c/o R. K. Harrison, J. I. 
Jacobs (Insurance) Ltd. 
Page #3 
September 8, 1978 
Policy No.: LVC0286 
vith regard to coverage in this type of situation. The significance 
of the above statement is that a determination of coverage must be 
made by looking at the actual cause of the damage rather than the 
events which led to the accident. To illustrate: In this matter 
the damage to the insured vehicle was caused when it turned over 
and various portions of the vehicle were caused to strike the ground. 
Even if the vehicle had been caused to leave the road and the firiver 
to lose control because of the faulty condition of the tires, damage 
would not necessarily have resulted. It was the overturning of the 
vehicle that caused the damage. There are few reported cases in the 
United States on this point because the above proposition has been so 
widely and automatically accepted. One state, Washington, adhered to 
addifferent rule, but in 1950 in the case of Bruener v. Twin City Fire 
and Insurance Company the Supreme Court of Washington overruled all 
prior cases and held that it was the ultimate cause of the damage 
rather than the events leading up to it which would determine coverage. 
No matter how faulty the equipment is, it is unlikely that the 
Courts will allow that to be used to form a basis for a disclaimer 
unless the condition of the vehicle constituted a fraud upon the in-
surer (and perhaps could be construed as gross negligence). The fraud 
contemplated relates to the overstating of the face value of the policy. 
The State of New York has recently enacted a statute which compels 
insurance carriers to inspect vehicles, and insureds to submit to such 
inspection, before physical damage insurance becomes operative. This 
might be one answer to the problem albeit expensive and time consuming 
administratively. 
THE POLICE INVESTIGATION WOULD SUPPORT THE INSUREDS 
POSITION 
As we stated in our earlier report of July 12, 1978 we had instru-
cted the adjuster to obtain a copy of the police investigation into the 
circumstances surrounding this occurrence. In the interim we have re-
ceived the investigating officers report. The officer*s description of 
the occurrence is as follows: 
Underwriters at Interest 
c/o R, K, Harrison, J. I. 
Jacobs (Insurance) Ltd. 
Page #4 
September 8, 1978 
Policy No.: LVC0286 
VA tractor-trailer fully loaded with wheat and 
beans was going South on US 163e The vehicle 
was travelling too fast to negotiate the curve 
and when the brakfes were applied they locked 
causing the unit to overturn on the road and 
it slid on its side over an embankment ind 
came to resteM 
Therefore, even if there were a valid legal basis for disclaiming 
for the condition of the tires, it is apparent that we would be unable 
to prove on trial that the accident was Indeed caused by defective 
tires. The inferences and lf)gical conclusions which we nay draw from 
inspecting the photographs and the adjusters conclusions in his reports 
are not evidence and could not be used to support a disclaimer. 
Unfortunately, we are unable to obtain the assured1s statement as 
to the happening of the accident which was filed with the state of Utah, 
The State of Utah in order to foster honesty in the description of ac-
cidents has declared these reports to be confidential and unobtainable. 
I realize that the opinions stated above are distressing especially 
when one feels, as I do, that the insured is trying to put one over, but 
hopefully the knowledge of the true state of the law will allow us to 
avoid needless litigation and the attendent expensed. 
Ittrust that the foregoing exposition has been of aid in enabling 
yourselves to understand this cotnplex and perhaps peprqdoxical situation. 
If you should have any further questions or require addtional inform-
ation, please contact us. 
Very truly yours, 
GINSBERG & CAESAR 
BC^ed BERNARD CAESAR 
Europe House 
World Trade Centre 
London El, 9AA and at Lloyds 
Telephone 01 709 9431 Telegrams Nantoer London Telex 885793 
Our Ref. GPS/MC/ Claims. 1st September 1978, 
Ginsberg & Caesar, 
233 Broadway, 
New York, N.Y. 10007, 
UoS.A. 
Dear Sirs, 
Vaughn Goodfellow d/b/a/ 
Canyon Country Store. 
D/L: 18th February 1977. 
Our Claim: A8036. 
We refer to your report dated 12th July and this 
has been shown to the Underwriters concerned. 
As to the first problem you raised the badly worn 
tyres, Underwriters have noted your remarks but they have 
said that if the insured runs vehicle in a condition which makes 
a loss inevitable are Underwriters expected to pay claim? 
Underwriters have agreed that you should contact 
the insured's attorney to try to resolve this matter without the 
necessity of litigation but not before Mr. Caesar has reviewed the 
case. 
They have asked how faulty must equipment be before 
it could afford adequate defence against liability and they are 
amazed at Mr. Caesar's opinion. 
ii i< Q L • i EXHIBIT 
Llovd s Brokers | | r?S) \ 
Our Ret. GPS/MC/ Claims. 1st September, 1978. 
Ginsberg & Caesar, 
We are enclosing copy of our file in case 
there may be any additional information contained therein which 
you have not already had together with photographs. 
The point that Underwriters have made previously 
is that it must be illegal to drive a vehicle with tyres in this 
condition and it would require a few thousand miles between 
inspections for tyres to get into that state. 
Underwriters would not expect to cover the insured 
when breaking the law and they would like to know when the vehicle 
was last inspected for official purposes* 
We await your reply. 
Yours very truly, 
R.K, HARRISON, J.I. JACOBS (INSURANCE) LTD, 
July 12, 1978 
Underwriters at Inteast 
c/o R.K. Harrison, J.I. 
Jacobs (Insurance) Ltd. 
Europe House 
World Trade Centre 
London, El 9AA 
re: Vaughn Goodfellow d/b/a/ 
Canyon Country Store 
Your Ref: A8036 
Policy # LVC-0286 
Dear Sirs: 
We have been assigned the above matter for opinion and 
supervision regarding claims placed by the assured for damage 
to his tractor and trailer. 
The incident which gives rise to the claim occurred on 
Feburjiry 18, 1977, when the unit was damaged because of the 
driver18 failure to keep control. Several problems have 
arisen with rapect to this claim: 
First: Ten Underwriters deny coverage because of 
the condition of the tires on the unit. Our adjuster 
reports that the tires were badly worn when he 
inspected the unit. Although it would seem poor 
practice and judgment to operate a tractor trailer 
unit with tires in this condition, it is our opinion 
the Underwrites would be unsuccessful in a denial 
of claim on this basis. Physical damage coverage 
is written for the purpose of providing the assured 
with coverage no matter whose negligence causes the 
loss. The only question in the proposal form which 
might have any bearing on condition is question 17 
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which merely asks "is equipment regularly inspected 
and serviced, if so, at what periods?*1 The answer 
"yestbased
 Cn mileage11 would seem to answer this 
question. 
We have, however, requested Frontier Adjusters through 
Ron Tullgren to obtain a copy of the police report to see 
what reason the insured gave for the happening of the accident* 
This has to do with the second question below0 
Second: If this claim should be paid, what amount 
of money is proper. Frontier Adjusters appraised the 
trailer portion of the unit for ?8,500,00 lest a 
bSCC.OO $500,00 deductible6 This sum was apparently satis-
factory to the assured. 
The tractor portion of the unit was appraised at % 
$7,000.00 less a $500.00 deductible. The assured claims 
that the unit, at the time of the loss, was worth $13,000,00. 
He claims this value because he says the unit had been 
recently appraised by the Small Business Administration and 
that he had an offer to sell the unit at that price. We have 
no substantiation of the assured*s claims. Furthermore, there 
are indications in the file that the assured sold the unit and 
retained the salvage value. This will have to be computed in 
arriving at a settlement of the claim. 
With Underwriters permission and direction we will contact 
the attorney for the assured to try to resolve this problem 
without the necessity of litigation and incurring additional 
legal fees for the Underwriters. It is hoped that we would be 
able to use the police report, the condition of the unit and 
other factors such as the salvage in obtaining a result 
favorable to Underwriters. 
If we should be unsuccessful in obtaining a satisfactory 
settlement with the assured,and it was apparent that litigdion 
would result despite our effects, we would then recommend that 
in the defense to the lawsuit that Underwriters claim denial of 
coverage because of faulty equipment0 As stated above, however, 
we do not feel that this would be an adequate defense. 
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Please favor us with your instructions at your earliest 
convenience. If you shoulddhave any questions or require 
additional information, please contact us* 
Very truly yours, 
GINSBERG & CAESAR 
BC:cc BERNARD CAESAR 
S'RNAPO CAESAR 
CAViD M G i N S a t R G 
G i N j s t R G & C A E S A R 
C O U N S E L O R S AT L A W 
2 3 3 B WO A D WAY 
N E W YORK, N E W YORK LOOOT 
(2121 5 7 1 - 1 2 9 4 
CABLE GINCAELAW 
TELEX 427330 
March 14, 1979 
Underwriters at Interest 
c/o R.K. Harrison, JeIw Jacobs (Insurance) Ltd. 
Europe House 
World Trade Centre 
London El 9AA 
Dear Sirs: 
re: Vaughn Goodfellow d/b/a Onyon 
Country Store 
Date of Loss: February 18, 1977 
Your Claim No.: A8036 
This report will apprise >ou of the developments which have occurred 
since our report of July 12, 1978 and subsequent conversations with 
Underwriters. 
Pursuant to Underwriters instructions we contacted the assured1s at-
torney in an attempt to reach an amicable compromise figure for this 
matter. Despite numerous telephone conversations and lottcrs, we 
still have not received substantiation of the value which the assured 
places on the tractor0 We were promised documentation substantiating 
this value and our last letter from the assured's attorn/a\ is dated 
October 20, 1978. In that letter he states that he is trying to get 
the answers to questions which I raised with respect to value and 
would then forward the same to me with a settlement demand. 
As stated above, we have not received the information nor the demand. 
I would suggest that Underwriters take no further action at this tiroo 
and place the onus of coming forward with the assured or his attorney. 
If the assured chooses to forget about this claim, who are we to argue 
Accordingly, we are placing our file in a dormant status until we have 
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March 14, 1979 
Your Claim No.: A8036 
step to press his claim. 
We are submitting our bill for services rendered to date. 
If you should have any questions, require additional information or 
have instructions or directions regarding this natter, please contact 
us at your convenience. 
Very truly yours, 
GINSBERG ft CAESAR 
BC:ed BERNARD CAESAR 
enc. 
L A W O F F I C L K 
ALLEN, THOMPSON & H U G H E S 
TJH^i A. ALLKK A rnorEssiONAL ConronATJCS' 
MICHEL D. 1IUG11KS
 1 4 S E A S T T A D E R N A C L E 
1U.NAU* V*. THOMPSON Ttu:rno?tE 073.489 3 
l;\vn> KUFFi:},- S T . GEOII 'GI:. U T A I I 8 4 7 7 0 AHEA COOK 802 
sT::vi:Nr!:sxoM- October 20, 1978 
Mr, Bernard Caesar 
Ginsberg & Caesar 
2 33 Broadway 
New York, N.Ya 10007 
Res Vaughn Goodfellow, dba Canyon Country Store 
Dear Mr. Caesar: 
I have written to Mr. Goodfellow requesting the 
information we discussed in our telephone call. Please 
provide written confirmation that you represent Lloyds of 
London. Furthermore, after reviewing my file, I am inclined 
to discount your comments concerning the condition of the 
truckfs tires. An appraisal report in my file indicates that 
the front tires on the tractor had 60% of the trecl left and 
the rear tires 25%. It is also clear that the condition of 
the tires had nothing to do with the cause of the accident. 
I hope we do not get distracted on extraneous issues such 
as the condition of the tires. 
As soon as I obtain answers to the questions raised 
in your telephone call, I will forward the same to you with 
a settlement offer. 
Very truly yours, 
L
rav^ 4, JQJUU ~tft.LV/^ rr. /-/J J_-77 '' -IO 






August 7, 1979 
Mr. Gary Lamb 
Small Business Administration 
125 South State Street 
Salt Lake City, UT 84138 
re: Vaughn Goodfellow d/b/a Canyon 
Country Store 
Date of Loss: FebruaryllS, 1977 
Dear Mr. Lamb: 
Flease be advised that we are the attorneys for rhose 
Underwriters at Lloyds who provided physical damage coverage to 
Vaughn Goodfellow. My clients have advised me that you have made 
demand through the Fidelity Insurance Group for payment under our 
policy. 
Frankly, I do not understand on what basis your agency can 
make any claim even if Vaughn Goodfellow would have been entitled 
to any payment. Would you please be good enough to set forth the 
basis upon which you feel your agency is entitled to payment. 
Please be further advised that we do not feel that any monies 
would be due and owing to Mr. Goodfellow under the policy. It is 
our position that Mr. Goodfellow breached hLs duties and obligations 
pursuant to the policies and furthermore, that the time to commence 
any suit, either in law or equity, has expired. The policy contains 
a provision that any suit must be instituted within twelve months 
after the accrual of the claim. Since that accident whiri forms the 
basis for this loss occurred on February 18, 1977, the time to sue 
would have expired February IS, 1978.more than a year and a half arc. 
I am sorry that you were unable to return my telephone call of 
October 2 and October 3f 1979 since 1 am starting my ideation as of 
August 3. I will be back in my office September 4 and would appreciate 
having your substantiation of the Small Business Administration's right 
to demand any monies of my principals by that date so that I may 
promptly review the material. 
Very truly yours, 
GINSBERG & CAZSAPv 
1 2 PLAINTIFFS ( ^W 
1 2 5 50UTM STATF STREET 
SALT LAKE C ITY . UTAH 84138 
August 21 , 1979 
Bernard "Caesar 
Ginsberg & Caesar 
Counselors at Law 
233 Broadway 
New York, New York 10007 
Dear Mr. Caesar: 
RE: Canyon Country Store 
831,827-10 
The following advice, including copies of applicable documentation, is 
being offered in response to your 8~7~79 correspondence: 
1. The State Bank of Southern Utah, Kanab Office, made an SBA 
guaranteed loan to the Canyon Country Store Inc. The Corp 
subsequently defaulted on the loan payments, the participant 
bank assigned all collateral to the SBA including the Banks 
loss payee or beneficiary position on all insurance policies, 
and SBA paid the 90* guaranteed portion of the outstanding 
balance including accrued interest thereon to the bank. 
Eventually, the corp filed bankruptcy» 
2. The assignment of loss payee was on the Certificate of Insurance 
having never been officially acknowledged through the Lloyds 
Underwriters. This procedure can happen frequently as in many 
cases the Bank would have all outstanding claims matters 
resolved prior to the assignment to SBA. 
3. The tractor was pledged through the participant bank to SEA as 
collateral en the loan, and we are currently in possession of 
the Utah Title Certificate for same. 
fhe participant bank The tractor was insured for $13,000*00 
has a S1Z,500.00 appraisal, which SBA is in the process c 
verifying. The supposed settlement offer by Lloyds was 
$7•000.00. The supposed sale of the tractor by Lloyds was 
b u , ts L' u . 0 J • 
We are unaware of Goodfellows alleged breach of duties or 
obligations within the policy requirements if in fact, 
the policy was in force at the time of the accident (2-16-77)• 
We are also unaware of the twelve month period after accrual 
of claim expiration for any suit to be filed against the insurer. 
Either in law or in equity, a clause of that nature may be 
illegal as contrary to statute, due to the creation of a 
violation of the insured's riahts. 
Our agency feels that a valid claim exists for the damages and dis-
position of the tractor. The amount remains open for negotiation 
after we have been satisfied as to the values involved. Your attention 
to this matter is greatly appreciated, as the participant bank should 
have hastened to resolve the required settlement. 
A-
STTyP/f *S~ y* 
. ; - l J M A 
SEA LOAM NUMBEE 
C*> £31y£27 1003 - SIX 
NOTE 
85,OOCLOp 
For vulue received, the undersipied promise* to pay to the order oC 
State Bank of Southern Utoh 
Ordervllle. Utah 
iCny and State) 
mate) October 13 _ . r<? 7f 
(Psyee) 
_ Si• tr of . Utfh. m n* olf .ee to the city of O r i l c T l 1 1 l e 
if ul ho! lef**' up I ion el sufl ot»f } luce «* nuy be csifCT«red /ron fine Jo I tnf b> 'he holder 
t i ^ h t y - f i v e thousand r d^ no /100*^>- >*-r *->-*-> .rw- v - - -v •>— w-* *•*— ^ r ^ ^ - ^ ^ dollar*. 
ffc rite cut vmotnt) 
%»uh tutereM on unpaid pTmcipil ct touted lium the dole of eocr advance to fie und*r*ip~e r a the rate of. 1C * p-reed 
f *-i annun p«>menl to If n «d<- ir rrHtcli*nen's «« fo )o* fc 
Equal successive ronthly installments of ^1^0.QQ / including 
princupai ancf interest/ .begun.:ng_ *vc months frc~ the aate of this 
Mote, hith the final installrent c^e anc payable t_cr; years fror the 
dote of this \ote, and u^tf the further prosizior that each said mstcllrsnt 
sn^ll be appliec firtt to interest accrued to tie date of receipt of said 
installment, and the balance, if any, to principal. 
"Jll rirht, title, end interest is hereby assigned, vithout recourse, 
to the Sntll BurincsE /c-i-.istrsticr, E-'/ee-CT cf t>* inited St&tee 
Goverrrent, tMs 20th CCT of Octcbtr, 1977." 
< ^ i X /*-*-» 
Cashier 
^ Wee Prcs u 
I'KVII e o i of any l n s l a l l m c it of j r 
j r»*) t> 
interest o n i n j on this Sole nay tr mode prjo to the matur ty dale thereof *sjthou 
"ITie lrrn> ' Indebtedness a*, u:>ed hefnn shall r-eui the tnocbteones* evidenced b> l_hi•> Note, -including pnocipal irterest 
»r d eipcn&efc wnether cor tmtcr t no* Out or hereafter io uecome due and Khrtner hereiofore or coDicnporaneouslv -herewith or 
I nen l te i contracted The term 'Collaterat as u^tu in trus Note ^hall menn anv funds p-ararnes, or oiher property or rights* 
j ereia or* any nature *vhat«.oever or ihe proceeds (fie eof v*hich ma) nave i^cn are or rSerea/jer n a / fce n) po JiecaieJ tfirect/y or 
irdirectiy by the undersigned or others in conntcitor *ith or as security for the Inarbiedness orjuiy^pari -ihe/eof The Collater 
m), and each part thereof, «hall aecutr ihe Indebtedness nnd each pari thereof Th*" covrna-ts and conditions »et forth -©»•*«ferred 
10 in aoy and all instruments of hyj othecition constituting the Collateral are hereby mcorpotjted an this f<oie Atxovesants end — 
condition* of toe undersigned **uh ihe same force ond effect as though aurh co*cnnnts and conditions -**erc-iully aet for v herein 
The InBebtedoeaa ajhall immediately become <5ue and payable, without *>onre or demand, aipoo .ihe •appointment of * fece iver«l 
2t<guidMoj^»7Lc2hc£^o1usi«ry or i n voluntary, Jot iKe sndcrsignedar lor*rvy o f itn^roperijr.^r^j)oo^eTrijiBj^ol^» yeliiToD^by^r ZZTL 
53 it ton i m p o . 'ti iy^lH ol JfcTrnx^mffl 1 :JlJ£in r « * a m i n i n^ti^von^Ttti^^^S{{i^ ^ S n ^ ' i ^ M e T S i e r S 
<M>«edues«. U} ifoJdei m&? i -a discovery of ihe tindersipied * iotiure an «ny»pplication of the «noer»j[p»e^«o3it>1flcT«TSlJr\**o^»»clo*e 
*uy i a c i deemed ^yZHolder 4o le<T>atrri*JjDrx>f -ihe tnakinj;4hryein<Drao i»ny j;Tjihega>d •^reemejis .Wf^^plfj iTIiOa^jtyr^fegijgac 
ut «-a4saiut>m1Ue3 au iconnection aMth^ai3^J»pl«cattot»xr^*5n^el>tedn"e»s?^«ny^srrpre«eM«fion^^^^ 
fjt of ihe Ajoderainied (4) ihe ^eor^nixation^ofher than * reor ran nation tjursjuni to anv *f the pro visions «1 the Sacirwptcv Act e>1 
liVB,, « s •mended) of merger or consolidation of ihe underaipied ior ahe making of any •jcrecment thereloO ^llljeut llie 5>nor written 
tt oaeot oIHolder, IS) the undert.if7>ed * failure duly to account, to Holder • satisfaction, « l »uch aim* »r iimca * s Holderamaj it-
quire, lor «oy of ihe Collateral, >^r proceeds lhereof. «omio|; into ihe ron i re I «>f the u n d e r s i z e d ©r <6)"lhe institution x»f SBV «uit 
e'lVrur^ ihe VJC deisirmrd drrmrd ) \ holder to affert adversely i n mirttM hi rrunfler ic tr ' Cf llaieral orotherwise Holder « h ) 
«»r mi 
ny p. 
.hereof , when d . , e ! W«-i». 
C C/"'>' r . - , , ,» • • p u b l i 
• br 
or p f i 
nm Irrntiun or o t h e r w i s e . H o l d e r i s rrrpt.» 
i lr » a l e , w i t h o u t d e m a n d , a d v e r u t r m r n I or 
U p o n the n o n p a y m e n t of the I n d - b l e d a e - a , 
e r e d i o . a e l l , a « a i | r n , mnd d e l i v e r the w h o l e or i 
n o n c e o f titr l i m e or p l a c e of s a l e or of any a d j o u r n m e n t thereof . vr*i/f«jfY^f« h e r e b y e»pres««ly w a i v e d . Af ter d e d u c t i n g a,'! e i p e n i e s 
-" inc identa l 10 or a r i s i n g from s u c h t a l e or s a l e s . H o l d e r may a p p l ) ihe tt'>\»y>y of the p r o r e e d s t h e r e o f to the p a y m e n t of the Indeb-
l e d n e a t , « » H * h a l l d e e m p r o p e r , r e t u r n i n g t h e r m r e a s , if a n y , to the u n d e r s i p i e d . T h e o n d e r s i p i e d h e r e b y w a i v e s a l l ripM of re- * 
d e m p i i o o or a p p r a i s e m e n t w h e t h e r b e f o r e or a f ter s a l e . 
H o l d e r i s further e m p o w e r e d , to c o l l e c t or c o u a e to be c o l l e c t e d or o t h e r w i s e to b e c o n v e r t e d in to m o n e y a l ! or any part of the 
C o l l a t e r a l , by a>ui( o r - o t h e r w i & e , .and t o s u r r e n d e r , c o m p r o m i s e , , - f e l e e s e . r e n e w , e x t e n d , c x t h u n p r . or s u b s t i l u J e any i tem o f the C o l -
l a t e r a l in t r a n s a c t i o n s w i t h i h e u n d e r s i g n e d or any third p a r t y , i r r e s p e c t i v e « f any « » s i p i m e n t t h e r e o f by t h e u n d e r p i n n e d , and w i t h -
o u t pr ior n o t i c e t o or c o n s e n t of t h e u n d e r s i g u e d or any * K « i p n e e . W h e n e v e r « n y i t e m of the C o l l a t e ™ ! Khali no t be pa id w h e n d u e , 
or o t h e r w i s e * h a ! i be in d e f a u l t , w h e t h e r ©r n o t the i n d e b t e d n e * * , or any part t h e r e o f , h n * b e c o m e d o e . H o l d e r nha l l h a v e the »v«me 
nphlf» a n d p o w e r s w i t h r e s p e c t to wurh i t em i»f the C o l l a t e r a l a » are g r a n t e d in r e s p e c t thereof in lh»«» porugraph ia ca».e of n o n p e y -
n-.rnt of tli»* J n d e b t e d n c H S , or any port t h r r e o f , when d u e . N o n e of the ( ifrhtn. r e m e d i e s , pr iv i l ege !* , or p o w e r s of H o l d e r e i p r r s s i y 
p r o v i d e d for h e r e i n « h a l ! b e e i c l u s i v e , but e a c h of thrm s h a l l be c u m u l a t i v e w i t h and in u d d i t i o n ir. e v e r y o t h e r r ight , r e m e d y , p r i v i -
l e g e , and p o w e r n o w or h e r e a f t e r e x i s t i n g in favor o i H o l d e r , w h e t h e r at l a w or in e q u i t y , b) s t a t u t e or o t h e r w i s e . 
T h e u n d e r s i g n e d a g r e e s to l a k e till n e r e s s n e y a l e p s to a d m i n i s t e r , s u p e r v i s e , p r e s e r v e , mid p r o t e c t t h e C o l l a t e r a l ; end r e * a r d l e ; s 
• •I any u c t i o n t u k c u by H o l d e r , there s h a l l be no duty upon H o l d e r in thin r e s p e c t . T h e u n d e r s i g n e d s h a l l poy a l l e x p e n s e s of rny r.n-
ivtr, w h e t h e r i n c u r r e d in or out of c o u r t , and w h e t h e r incurred before or a f t e r th i s^S'Me s h a l l b e c o m e d u e at i t s maturity dntr or o t h e r -
•% «*>e, i n c l u d i n g but no t l i m i t e d to r e a s o n a b l e a t t o r n e y ' s i r e s mid c o s t s , w h i c h H o l d e r may d r T i n e c e s s a r y or proper in c c r . r . c c n o n -
*>:«)< tli'- u . i t i k f u c t i o n of the I n d e b t e d n e s s or the a d m i n i s t r a t i o n , s u p e r v i s i o n , p r e s e r v a t i o n , p r o t e c t i o n of ( i n c l u d i n g , but r.o: lin.itrrf to , 
rdr i i i t t t i i tr i toi ice of u d e . j u u t c i n s u m n r r ) or the r e a l i z a t i o n upon the C o i l i i i e i . i l . H o b i e r i«» u u t h o r i r c d to pay at any t ime e n d from ttr».» 
t<> tiir.e o n ) or a l l of s u c h e x p e n s e s , udd the amount of s u c h p a y m e n t to the amount of the I n d e b t e d n e s s * , a n d c h a r g e i n t e r e s t thereor. 
ai the r u l e s p e c i f i e d h e r e i n with r e s p e c t to the p r i n c i p a l amount of t h i s N o t e . 
T h e s e r u n t y r i g h t s of H o l d e r e n d i t s a s s i p t i s h e r e u n d r r s h a l l not he i m p a i r e d by H o l d e r ' s sal»- , hy p n t h e c a t i o n or reh \ p u t h f - a t i e n 
• •/ any n o t e of the u n d e r s i g n e d or anv item of the C o l l a t e r a l , or by any indu lr.'*n«.«.-, i n c l u d i n g but not l i m i t e d to (a^ nr. y r e n e w a l , n -
t ' - n s i o n , or m o d i f i cu t io t i w h i c h H o l d e r may p lant with i c s n e e t to the I n d e b t e d n e s s «>t any p.-rt t h ' - f o f , or (b) any fcurrrnilrr, cor-.prc--
t t i i s r . r c l e o s t , r e n e w a l , e » t r n s i o t i , e x c h a n g e , or s u b s t i tu tioti wi i ich H o l d e r may ^rant in »rsj%er« of the C o l i c t e r o ! , or (r l t r y ir. J-v >• 
(•••iiiv j -ranied in r e s p e c t of any e n d o r s e r , guarantor , or s u r e t y . The p u r c h a s e r , p w i p r r , t r . i r s f e r e e , c t p l e d g e e of t h i s ,Not ' . I f f 
f . i . l l a t r i a i. any p i a r a n t y , nnJ ar.y o t h e r d o c u m e n t (or anv of t h e m ) , s o l d , a s s i p i r d . transf»-tr»-c'. ple-Jk-ed, or rep!edp«--J. sb . : ! ! fr:l- ^u'r. 
b e c o m e v e s t e d w i t h and e n t i t l e d to e i e r c i s ' a!l the p o w e r s and ri^Jits jriven by t h i s N o t e and al i a p p l i c a t i o n s c.f the u n e e r s i p r . e d tc 
H o l d e r o" S U A . a s if s a i d p u r c h a s e r , n s s i p i r - e , t r a n s f e r e e , or p l e d g e e w e r e o r i p i n a l k uameri ns J ' a y e e in lhi.s N o t e nnd in s n i c a p p l i -
e a l i o n 01 u p p l i c u l i o n s . 
Thir* pr«»missory n o t e i« ^ i v e n to s e c u r e u luun w h i c h SUA i s m a k i n g or in w h i c h it i s p a r t i c i p a t i n g uni) , pursuant to Par i 101 of 
tt,c H u l e s «»nd H c p . u l a t i n n s of SUA 113 C . K . H . 1 0 1 . 1 ( d ) ) , t h i s i n s t r u m e n t i s in be c o n s t r u e d and ( w h e n S U A i s the H o l d e r or a party) 
in i n t e r e s t ) e n l o r c c d in a c c o r d a n c e wi th s p o l i c a b l e F e d e r a l Jaw, 
V. U. box -630.-'-.--""" - . .'.-., /--
V.anttb, Utah * " • 
Ji": Lorln Vaughn Goodfellov, Vrvsidcn 
tyz .^.-:rj;aret V.. Gocdfcllov, Sccr*tsrv •Margaret M. Gooci't 1 low,- Secretary 
Atlrri 
SBA LOAN HUHBEg 
OP 8^1 ,627 100^ -SLC 
NOTE 
O r d e r v l l l e , Utah 
l _ 2 ^ D 0 Q ^ £ _ 
(Cny and Slate) 
m»ic) A P r i l 1 3 . 19*77 
,- • , , , » x ^ , , , 1 Stf l to Bonk of Sou the rn Utah 
f or M l u f i c c r i v t rf. the u n d c f s i p><- f ; - n n n s r s l o pny i r the or O r 0 / ^ 
( P . v r e ) 
ui IIH o l l i r f in th e c i tv o f . Ordc- rv i l l e Ul -h 
or at h o l d e r ' s o p t i o n , u: nuch other p ' . i r r u s mny be d e s i f c n a ' ^ 'TC,m , , n ' r , 0 " m e *'>' ' ^ r h o l d e r 
Ttf£>NTY>FI V£ THOUSAND A TO K) / )00 »»»»»»»«»» * . » « » . . » . , 
. do l ia 
< t; n i r ou i amount) 
v, ith i n t e r e s t or. v s p a i s p r i n c i p a l cor*-, p u l e d frcr. the dot*- of e a c h nd\ one e tf the ur, rif rs i gr r d at the rale rf _ _ _ * J l _ per c e i l 
per a n n u m , p a y m e n t to be miidf is in *• i a I in- t-i,:.« uj. fc'lo**;* 
Equal successive monthly installments cf $ ^6%00 including 
principal and interest, beginning «-v,-- months from the date of this 
/.'ote, uu'th the fi;:;:.! installment due and payable ten ys^rs fron the 
date of this Koto, ;j;id u-ith the further prevision that each said installment 
shall be applied first to interest accrued to the date cf receipt cf said 
installment, and the balance, if ar.v, to principal, 
V ^ V r v * rk\\ r i r h t , t i l l * , t-.r.i i n t e r e s t i s he rc r ; 
tl'tr.z ^~.£iil P'jfir.*c5 / .d .T . in iEt ra t icn , an / r e r . c r cf t he Uni ted S t s t e s 
G c r c r n r . e n t , t h i s 20th ccy of Oc tobe r , 1 9 7 7 / / 
.7-" // c '.'1 c r > ^ - ^ . / ,<• ' 
:.rr.: of p; ,.al cr ir. I P I C M o * ; n p o:. tr. » 
» 1 C I r t e S l C ^ t 
he n f d t prior ic In e ma da le thereof wi thout 
u J l 
The tern, ' I s . •b ird 
» ( ' v u s e s . w h e l h e i con l i n k -
ed h e m r . s h . i l ! n e a r , the i n d e b t e d ^ e** e y i o ' e n c e d i» thia N o t e , i n c ) u d i D £ p r i n c i p a l , i n t e r e s : , 
i n * Cor or h e r e a f t e r to t i r c f ^ c Cue e r e w h e t h e r here tcSorc or c o o l e r n p o r a o c o u s l y h e r e w i t h or 
i i c r t » f i e r c o n t r a c t e d . '1 he terrr, " C O ! ! U I C : J ! " ua u i r c tr. th i s N o t r s h a l l mear. any f u n d s , p - a r a n l i e s . or othrr proper ly or n ^ h l a 
t h e r e i n cf ati) i . s i u r c w h a t s o e v e r or tiie proceed*, t t iercof v»h ich ^"> h a v e b e e n . ure. or h e r e a f t e r may b e . h y p o t h e c a t e d , d i rec t ly cr 
i n d i r e c t l y by the u n d e r a i g n e J or o t h e r s , in c o n n e c t tor. w i t h , or «> s e c u r i t y for. the I n d e b t e d n e s s o r a j i y p a n thereof . T h e CoHatcr -
a.1. end e a c h part t h e r e o f , s h a l l s e c u r e the I n d e b t e d n e s s and r a r h paf> thereof . T h * c o v e n a n t s and c o n d i t i o n s . - B e l forth or referred 
lo in any and al l in a'.rum en t s of h y p o the ct» t ion c o n s t i t u t i n g the C o l l a t e r a l ur hereby io corpora ted i t i h i a N o t e -ats c o v e n a n t s * n d . 
c o r i d i t i o c s of the u n d c r s i p i e d w ith the s : m r force and e f f e c t a» thou^i s u c h c o v e n a n t s one c o n d i t i o n s *»ere fully -ael ^orth fctreic. 
71) e l i i d c b l e d n e a a *.ha11 imrne J I B l e l y b e c o m e d u e e n d p a y a b l e w i t h o u t - o o i i c e or c'c»naod,*ipoD * h e *ppo"iatmeot t>l-m T e c e i v r r or 
^ir^uida t o r ^ j u l i c l h c t -aroluu lory o r iu vulun tar) . for the x i n d e r s i g n e d a 
• ^ f , a i o f c l f k t ^ , ^ c { f c ^ e l 5 « j ^ l J r f j i J j t ^ , t o v i f c * , u n B c l lany^Staic 4oaf l j»gac : 
^ U ^ « H u r c i o 3 ) a j , A n v * a i ' l ^ 1 t l i c l n d e l . 1 e d n e » a * ^ c n l S u l C L _ 
- d i t i o o i r n p w a e ^ L y T U o l d e r ©T~5ma11 l o u s i n e s s -Adni ln i s lr i iT ir i^ lhrrt i t in - - . - • _ _ . . . . . 
d« L f d c r s t ; {2) -Hoidrr't- d i^co^e^^ of the undi r « i p e d * « l a i l u r r in-any a p p l i c a t i o n o f the ajoBer»"lfaV3 ^ o ^ l c n a c f a j r ^ S B ^ ^ P ^ ^ o s r 
* o y fue l C t e m r d by H o l d e r 4 o be . m u l c t m l or « f Jne m a i i t i j : thrre ir i or JD a n ) of the s n i d a i f r e w n e n t a , » r i n » n y * T I i o n v l i x r x n i - e r <ioc 
^menia.t»uLttimtfl i&Toonec4ion ^ii)i j>nid *ppT«catioD aor^ihe inde^tednr.«i3.^>I »ry -mi%tzpte%ent»non'^^nSel>Vin^^rJ|oTalitIbzp 
l i t c l l3ie * indrf*1 j-ned. ?4) i h e t e o t f ;itii jut iorj Tolher l h a n ' * ««eorf an i rat ion p u r s u a n t <o » n y "cl D i e <p r OVJ au o n * « 1 ^Jvt^ja n \ n j p t c y j ( c 1 « 
!f"'f , i t • m r o d r d ) cr rr.rr^er or cc n -st.i i Jatior. of trie u c d r r s i p n f »i (or the m r k i t i f of any * p r e r m e n l i h e r t l o r ) <*li})Ou!^hc^>rior %»rluer 
t i L • • :. t i r"[; ^ ! 6--. '.'.' 'J.r ..: r-••; • • f - '' •. !. : ;w :r t' _ i y t - r r t c j - : : . : c !; o U; - i* •• «. K I I «,:' a c ' K t . a • *« vh l i m e cr t:rr.e» » s I foJde; c « y ff-
^-•»!C. lot mv.\ o : trie i. c : i t i t : • .. ^: _; c r r rUs '.:.? it -r I. ( (. "..:
 r i:. '- L- ' L . ; : • ' .. • • • u i . cr r s . p - c . rr (i. ' U. e i : t ' t k : : t : l i f ; f •. :; 
• f l e c t m c t>>e u n d e r h i rr> »"d d ^ e r ^ d ! \ l iu ld^r lo a i l e d n ^ n s » i » J^ i" ie<evi U i m M i f i i t the C o l i e t e r a l or c thr/v. ike . i i o ' c e r ' a fa i l -
U p o n thr n o n p a y m e n t of the J n d ' b ' e . ! „ . - . . * ,„ „,,y part thereo f . » h r n . In - . C j / i h e r b\ i . r r r l r r . t f ^ or r th »-f w i n e . H o l d e r i* r m p o e 
e?«d tw •#• ! ! . •*»i£T>. end d r l . v r r the w h o l e or nn> p .n l of the (>> I I . IM-IJ ! ui p u l . l u «.r / " • * ;^ t «• * . i l e . w u i i o u t d ' t n t n t ] , « d > r 1 1 1 » e m e n i n» 
n o i i r t o l the U m r Of p l u c e of * u l c o« of «.»> lu i jmi inntrM t h r i e , . l , w h i e h nre hcre l .y n p i Y / ' y ^ ^i
 w t | . After d e d u c t i n g « l l e«penaf-<» 
i n c i d e n t a l l o or a r i s i n g from *uch * n l e n s a l e s . H o l d e r m a y a p p h the (•'"•niiir of the p r o r e e r U lOftr-of lo the p i r m r n l of the I n d r b -
i r i l n r h i , • • it * H B 1 1 d e e m proper , re turn ing the e j r r s s . if a n y . to the u n d e r s t p i e d . T h e u n d e r s i e / e d h e r e b y v>oive» a l l ri f.-S J of re-
d e m p t i o n or a p p r a i s e m e n t w h e t h e r before or * i t e : s>j le . 
H o l d e r «* further e m p o w e r e d , to c o l l e c t or r o u s e to be c o l l e c t e d o t o t h e r w i s e l o l>e s o n v e i l e d i n t o mni i fy a l l or any port of the 
O l l a i c r a l , by * u i t or ©thrrw-iror, wn«l to *urn-nd»-i. rompfi»mit»<.\ re]r«*»r, r e n e w , e i t e n d , e ^ - h a n ^ e , or »>u1»t*lilulr any i t em of the C o l -
l a t e r a l in t r a n s e c t i o n * wi th t h e t » n d c r * i p > c j 01 tiny third p n f l y . i r r e s p e c t i v e «f »ny « « » s i p n r r n l t h e r e o f by the u n d e r p i n n e d , a n d <»i iH-
o u t prior o o l i c e l o or c o n s e n t of the u n d e r s i gned or nny • s s i ^ n e e . W h e n e v e r any ii**m of the C o l l a t e r a l s h a l l not be p o i d ^Kf-n d u e , 
or o t h e r w i s e s h a l l be in d e f a u l t , w h e t h e r <o: not ihr i n d e b t e d n e s s , or uny part t h e r e o f , h a s be m i n e d u e , H old t r s h n l ! h a v e thr ka-ne 
f i g h t s «nd p o w e r * wjlh r e s p e c t to s u c h i tem of the C o l l a t e r a l an are p l a n t e d in r r s p e t t t h e r e o f in this, paragraph i s c « b e of n o n p a y -
m e u t of the I n d e b t e d n e s s , or any pari t h c i e o f , when d o e . N o n e of thr r i g h t s , r e m e d i e s , p r i v i l e y s , or p o w e r s of H o l d e r c s p r e N s l y 
p r o v i d e d fur h e r e i n * h a l l be e s r l u s j v c . bui r a . h of them s h u l ! be c u m u l a t i v e with ami in n/l.fitiori !<• e v e r y o ther f i r h l , r e m e d y , pr iv i -
l e g e , iiitd p o w e r n o » or h e r e a f t e r e i i s t i i i K in favor of H o l d e r , w h e t h e r at law or in »M|iiity0 b> *i«.»tulr or o t h e r w i s e . 
T h e u t i d c r s i p c d e p r e e s to t u k e o i l n e c e s s a r y s t e p s to a d m i n i s i r r . s u p e r v i s e , p r e s r r v e , and p r o t e c t t h e C o l l n t c r a l . and rrTAidir -
of iitiy a c t i o n l a ^ e o by H o l d e r , there * b a l l be no duty u p o c H o l d e r ir. t h i s i r s j ' - c t . T h e u n d e r s i z e d s h a l l pay a l l e i p e n n e a of m,\ r-
ture , w h e t h e r i n c u r r e d iu or ou t of court , ant1 whe ther i c c u r r c d before or <Wir? jhi« \ o f s h a l l b r r c m r 6<<.r at i t s matur i ty d o i r cr c'.Kr-
» i » e , i n c l u d i n g but nut h irntrd to r e n i o n j i ' l r u t i o m e y ' s f e e s und rt">ti . w h i c h H o It! «~r mn^ d.-rn r i e c e « s . i r \ or propet in cor .nrrMor 
•with the » .a t ib fuc t ion of the I n d e b t e d n e s s or tr>r ad:n»nistr J t i o n . > I I J . ' I M S I I I I I , p r e s e r v a t i o n . piot»-rtir>n of { i n c l u d i n g , but not lirr-.^er] t< 
fhe n t i i i n i c n a n r r of a J r q u a t c i n s u r a n c e ) or the r« j l i i . i t i u n upon the C«- !!•• teru I. )\t,]t\ft IN n u i h o r i z e d te pay at any t ime and fruir. :jir." 
to l i m e uny or a l l of &uch e » p e n s e * , add the nmount of n u c h pnyment to the Amount of the I n d e b t e d n e s s , e n d c h a r g e i n t e r e s t t h e r e o n 
•H the rule h p e c i i i t d h e r e i n «»ith l e s p e c t to the p r i n c i p a l e m o u n t of th i* N o t e . 
11»e s e c u r i t y r i g h t s of H o l d e r mnd i t s « M i p s h e r e u n d e r s h a l l not >>c ir 'p;i ir»d ?»\ J i o l - l r r ' s s a l e . hy p o ! h e c a t i o n or r e h y p o l h T .1! :ur 
">f nny n o t e of the u n d e i s i p i e d or &ns i tru. of lh« C o t i a t e r j l , or by any indu I t r n r e . i n t l u ' J i i . g but not I tmi ted to (a* tn> r e n e w a l . e » -
• • • t i s i on , 01 m o o i l i ca t ior . w h i c h }lo\6rr ma* f a n i wjih r e s p e c t lo the I n d e b t e d n e s s 01 i>ny |»-» r t thereof , or (h) eo> e u r r e n d e r . co;r : '<:•-
m i s v . l e l e f i s c . r e n e w n l , e i t e n s i o n . e » f h i i n ^ e . o« su l.»s t i lu t»on whirr. H o l d e r m.iy rr.int ir I ' - s p r r i of thr Qr,] lo ' .rr«! , or ( r ) an% i: '•_;. 
^•eru-e priir.trij in rr.*.prct of un\ e n d n r s r r . ^ a i j r l n i , or s u r e t y . "The p u r c h a s e r , n^ s i
 k-i: -~, ir. ins Irttr < Cr p l e d g e e of i n n N o t e . :v~ 
(."0! ia tcr . i l . .uiv fu jr . i r t iv , and any oth«-r Cwrucient \or ans c f the.^;o s o l r , . i ^ s i f i i c d . t rnnsfer t «-J, pieui-'-c' , or r e p l e t p e d . s h j ; ! fer'- »•.•:•. 
b e c o m e v e s t e d w i in ano e a t n l e d lo e » e : c i s e a!i the p o w e r s and nph i s , ^ i » e n bs t h i s N o t e and a l ! np;il i r a t Ions of the u n d c r s : r r . r J tc 
H o l d e r or S H A . a s if s a i d p u r c h a s r r , a s M ^ . r c , t r n n s f e t e e . or p i e d p e e were o r i ^ i n n t l y t inmed a s |».i% r e in th i s N o t e and in s a i d *??}<-
c a t i o n or a p p l i c a t i o n s . 
T b i s p r o m i s s o r y n o t e i s j;ivc:i to ^ . r u r c a loan w h i c h S U A iw m a k i n g or in w h i c h it i s pnrt tc ipnt in ^ und. p u r s u a n t to Part 1 0 ! of 
*• H o l e s and J{ej-u lot i o n s of SUA (13 C . K . H . 101 . Mil)), t h i s i n s t r u m e n t i s to he c o n s t r u e d »nd ( w h e n S B A i s lit e H o l d e r or a parry) 
i n t e r e s t ) e n f o r c e d in a c c o r d a n c e with o p p l t c u b i e f e d e r a l l a w . 
;^ CAKYOK COVlVfiY X70RZ* -A ITCAHlCORr. 
By 1 V.*T£*Tt>\ K* Goodf«13ov*p S e c , 






• J . 
_s.!_-c. j 
0nT ^ / i SMALL mT^lM/s'AJMllNlSTUATlON (SUA) 
J- / 
i 5 n i t r
 "- ', Vice Provident 
i.£ht, t i t l e , find i n t e r e s t i c hereby/ass igned , v i t h o u t recourse 
Octpber__13. w_?A 
; Small Bus iness /drr . in i s trat lon , fin Apencr of ^he United S t a t e s Government, t h i s 20th 
f O c t . , 19J7
 n , r r „ , 
. . I . i i.. i..,iii.-i- _ ? . t a . t e _ B a n k _ P f . S O . . . U t a h «»,..r.-,n..ft.-f ral).<l " I ,-mi.-T' > to mak. ., !...«:- o, i..:in-. or r.-n.-»al or ,- i i ' i>.. . .n i h . w f . |o 
» M . \ or o l l n r l .en. lmj: I m l i i t . l . o n l 
JJ.' .QP.VJl t ry._S.t or c_,. .1 nc.. _ A . U t ah. Xorpor at ion 
HM."-Mr,."iM".*.M";«M>"V»i*rjiiJ.-.-. f- J . H . I . ; . it- ~o,-. ,—..r. :in.l a - . " - - . «»i- *'»• am: |>iin. tii.-il p:n r 
; | J I I . i- voih tin- I r r m - Jji.r.«>(. ..f it). pnoeip. i l of an.i i n i r r r . i «.r. jwi si- "Mer - : :m- p.n;,..!..-. 
„ , 1 ( i , I,, ,»,. I»-t , „ l , . , l - . l . , , . . ! ^ / . ' . / r ^ „ . •»,. prnw,,...! , .n . .nn. . . . ? 5 5 , 000 . 00. „, , , . , , j ; , } , . r < i C ' i . 
inn M.eli ! • . . ! . . Ji..l I I I - inl« " - ' t l . . - , . . . „ .in.l al l ..lii-» •urn* ,,:n.,!. i- * . l r
 T . - p - ' t «•--•.-«.. . . . />• f. mnl l - r . ..i» •• h u i . • . , ! . . - . : ' i .,;•. i,.i >: o -
I- it..jp,.nt.-.- i.f l». i . . ' iMf j i iM lit- I ii.J.-?.i-i...I »..-f.-l.» ».,..f!.-..-.-. ,.».•.!:• '-. ."--«:•».-. i i . n - i . r - : i :„ i .».-».». t- . . . I . . . j . r . • r i ; i 1!;,-. r.,! i 
. . - , , . . lul.- on tl,.- i..».-f«- M.I.- lie..-of I I , • i.-ii i. ••...IL.t-r.ir 8- I.--.I te r.-;t, - h i l i IM- . . I . am fu:-. ! . . i .... .-an),. • . •,:•». . -m. -r.i. .o ..it,, r p " t - rM . . ' r - l . ,v « 
* of am nature t . i i . i i~»»tei . .ir if.. \>r.» .-. - I - t i i -reof. * J.M h m »» have l.e.-n. j r . . . , , i,..r.-.ill.-r tn.n I.-, n-.n ,-. , ;•••. ! . H - h " •! a - i r - . : . l r . ,mf- r r ,y . * 
,J . I I - . T I U t.r i i . . | i r . r i !v !.% or . . i . i»e»i.,|l ..I l i i . I».-I.t..r «.r f t - I ri.i.T.;:-T..-i« <>r am . , ; ! . . - ..;.r:- • . . \,-„<i<' or i.. .-n- iio..t.-r of t i , . a ' - f -o i<* r>"<< »f t l 
. . . »}.i,-h ni.it ha».- ».«•••!«. ar«. »r 1,-r. ..h.-r m:.i »»• >.-!.! i»- a u ,..,r:x 3- tr i i- i ,-, . ,.r . . t ' . - r v . . - . a- - . . m i v wh. sli-r inun.-.iiai.- . . . uf....-T.v„. r. f..r t'n 
I...IO-.- of t h i - tfiiar^mv or tin- J-..M». -n! of It..- I . ia l . i l i i i r . . . - .i.x . • ' i i - n or Dn\ — , n -m tio-r. n.r. 
•in.-iii-f «-..li.-.l lit.- - h f M o r - i . »,,.• l .p . i - rc . rnrd 
i..r. , i , . . *»,.-ii..-r i.% arr.-l.-r.T.:T. or i.ti.- - * ! „ , 
. -^ i., i.. | . j \ a l . i . . Htih r-SK-c: !•• '.ir n -n «.' lit-
A- «.-. u r i ' v 
I . M . l»o . - , ' | 
i.. ! M. i - r - iv ioJ H j H . - . .inv r....».,- . . • f i , . 1,,,-i.rriii:. J.» t).- h-l.i..r a: - I IM Mm. ..= . i : . * of l:.- ! . . • ' 
i or n..i...- of .l,.,,..i.ur. r....,j..M...-I.;. . . . . . ' ! . • ; .M. .u l - • . : ! ! - r.--.- : :.• .v-.x •• ' l i i ! i . ; . . : . • - • :n... 
. . . i : . . ' . - r . . l . T lw I !».|..r.m:..-l h.-i.-l.x t r . i r i i - i - l - . o i . r fu!i -»..»• r. tr •> " * ' " ' • ' • : ' " : '< •' . i - » - - . ' . r .« 
, - , . , . , - . .f . . i n . ,-r.- ,-: ,».-r;r I - . - . M . - , „ i t , . | i . - i . . . . , . . .
 3 l , t o V , . - r , ,r:> : . M ! i . - - i . . i - r .v : ; , • : : , . . ;>: :..• 
• i i j i . - n l . i m - h x i m y . I .ui w i t h o u t ! ir .r . : ;:- . - u . .
 ; . . i> . - r . i ! i tv «.f tfi<- t'oT<-<Mr :- . th- f » i l . « i n » ( . . . » . . - -
i : i) I o n»o.ii»v or o iU - rK i v ' th.-inv aiu t.-rni- of all <T a"\ p.ir: <.f th>- L i a M l i : ! - l i f r..i. . . ; i 
.,n...unl of lh.- noli- of lb- I».-I. I .M i.. l . i o l . r l . l«. irr:ml an% ri i.-n«i..n or n-n--*.,! ! • , •>. . . ' .in-1 
rfl.-c.l *n> T.-I.-a-. r«>nip'"'m-«- «>r -.-ttl.-ni.-nl ^'nh rr«j.-r! titer.•!»»; 
< i.» "Jo enl.-r info . in . «-'••'•»»•"•' " ' ' " ' ' " • • " • "»• ' * • ' ' • ' r.-,-..-.-; | . . a!» or 3*t- | - j n of ;h- J.i.-!eiiro-. . 
i-!i.i 1.. rhnny. t l , . t,-m>» of am v,,,-i, ;,t.»,-.-m.-nt; 
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7 rt. «.-rm •*l"'n.lrr.iciif4r*j«.-s»«Ml4ii lhi*-ji^i«-.-ni'Tii *liall wnu *kr *icn.-r^.i;-«j;rirr-.^?^t}H^4l-Vof.jn..j):, *n<i^4iri. - i ^ n . r-. ^f an.ir .- i i i . in ->n-. ..'nail J.^  
Xorln TeiTfjfjn,*CobdfaB,3iow **^ " 
Lloyds Underwriters 
State Bank of Southern Utah 2-9-77 
Orderville, Utah 84758 
Viiugnn Goodfellow DBA. Canyon Country Store 
Johnson Canyon 
Kanab, Utah 84741 
nil r^£nt, title and interest ic rereb\ assignee, v.thcut recourse, to tne 
i\ bucine*s Administration, m A^enc) of tne i m u a States Cov(.ri"ent 
•Ins 20th Od\ of October, 1977. 
SI M E BANN OF SOITFER. ITA4 
b\ . /\J 
\ j C i T r r S i a r n t <s, C-Tsmer ) Uc . trc iuiw 
x * > x x x x > x > > > > x x V a l u e ^ t c t e d 
i\: 02S6 h A i : - : : -77 scc.c. beiov 
X X > > ) / A A > > X X X X X X / > X X X X X > > v > > > / 7 . 
J ' 3236 h l " l - 3 3 - ~ 7 \ c i . e s t c t e c below l e s s S i C " ' 
k e n \ 3 ' t n " ^ c C i o i 5" Z ,133 03 S- 1035£i 
L t i " 1 ! ! ) Sr- , T r r - u e 9 33" °3 S= ~*^3517C0C1 \ S2-
1C 
AUTOMOEILt 
LOSS P A Y A B L E C L A U S E 
A t t a c h e d to and f o r m i n g par t of Po l i cy N u m b e r i y r f ) 2 8 6 i s t u t d t c 
Vaughn Goodfellow DBA: Canyon Country Store 
by
 Lloyds Underwr i ters * ' , , s A9CnCv 
located »c.t» .nd •!.!.)
 S a U L a k e C i t y . U t a h Date of endorsement £ - 9 - 7 7 
Loss or <iamagc, «f any, under the policy shall oe payable as interest may sopear to 
State Bank o f Southern Utah 1964 Kenworth S£ 103561 
O r d e r v i l l e , Utah 84758 1970 U t i l i t y $$ 7UD3178001VS2R 
and this insurance as «o the mtercst of the Bailment Lessor, Conditional Vendor, Mortgagee or other secured party or Assignee 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured p^rty (herein called fnc LirnholJcr) shall not be invalidated 
by any act or neglect of the Lessee, Mortgagor, Owner of the withm described automobile or other Debtor nor by any change »n t^c 
title or ownership of the property, provided, however, that the conversion, embc? i lement or setrciion by tnc Lessee, / /oncac^^ 
Purchaser or other Debtor in possession of the propcrtv insured under a bailment lease, conditional salt, mortgage or other sccu-iS 
agreement is not covered under such polity, unless specifically injured against And premium paid therefor, and provided, aisc, tha> >^ 
case the Leasee, Mortgagor, Owner or oihcr Debtor shall neglect to pa> any premium due under such poiicy tne Lienhoiocr shal, 
on d'-m.ind, pay the same 
Provided also, th.it the Lienholdcr sh.->'! rot iS tnr- ce-mp.vn- •-•' . r* Ch.^y c ' c>» ^rr-.h.'r cr i f r r r .T / ci ha 7 ore ~h.ch :,'-...:' c r - r t 
the •nc»«*ltdge of said Lienholdcr and, unless permitted bv such policy, it shali be n->tcd tncfccn an", tnc Litnnoidrr snail, on crm.e'-^. 
pay the premium for such increased hazard for tne term of tnc use thereof, otherwise such policy shall be null anc voiC 
The company reserves the right to cancel such policy at any time as provided bv its terms, but m such case the company ;-,;,': 
notify the Lienholdcr when not less than Jen day* thereafter such cancelation shai! be effective a? to tne interest of said Liennc-ccr 
therein and the company shaii have the ngn?, on li».e notice, to cancel this agreement 
If the insured fails to rcniier proof of Irs- within the time granted m the pohev conditio'''., such Lienholde* shall dc sc *! ' -•- . 
sixty days thereafter, in form and manner a;, prov.ced by tne p-'lic*,, anC '.urtnc, sha'! bt s^L-ec* f: i^c provision: of fnc pc.ic\ '«--
lating to appraisal find time o' pav-mev.t anr. of bringing suit 
Wn^nevcr the comnany shali pa\ tnc Liennoiocr any sun fo' I f i l O' C/<mapc v^CC-r sucr. p_'-;> anC ?hj ' ; claim that, &'. u •-.. 
Lessee, M/'tgapn', 0*.ner or r-f-.r-' Dr:^'1' nr iiahiliiv mere re e»i<,tc', tr,. com-.an-. she.-, tc mr .••••• ~- c' Sue- pavme!-.!, b' v rr • 
up .-in lenaliy subK-gateu to all <>., n^-in »• the pa»ty to wh->~-. sue- pavmc-t sr.* : ! be mad', u--er A! . sccu'ities rv.ic a: C'-'i^ *---.--' 
to the ovOt, or ma> a? f?s cpt»hr\ pis to MH Lienholde' tne v. hoi* p'mcip*' cue c tc grc<*» cur ?•-• tr.»; r-.engagc or c?ncr sr : „ - «, 
acjreement * i t h interest, and shali thereupon receive a fuli os'ignmer.: ar.c transfer ot the rr.o'igage cr c-tner security agree—''-,' 
and of all such other securities; but no subrogation shall tmpa.r tnc right o: tne Lienhoiocr to recce- tne full amount of its cia--m 
Whenever a payment of any nature becomes due unoer tne policy, separate payment may be rr.ide- to eacn party at interest pro-
vided the company protects the equity cf all partie: 
l:«uiHthi«.H End. #3 2-15-77 j s 
, T - . . - 1 . . . 4 . 
f,'° 300979 T T ! o — 
103561 
,-. i. {',.'.• " » « * • 
0mHkm Canyon Country Store 
PO box 810 
Kanab, Utah 
Kcnworth 6 
TIM c lor 
1964 
Hi'i ^tl (,o4/«iwio« c uw 
j ' f +W7'r ' ' -'****'*• 
., np,to«cii 5»UJLL i-..iiiK o i S o u l h c f i ; Ltc i i 
O r i i c r v i i l u , U t a h 
DO UC ' M ; . C t tu V L H : : ^ l 
A^UIUK Vc^ iLLk b t L U h l l Y M b f t c V E N T 
Oft »hl» . ,13th «So* e ! Ccto\ i? 76 Canyon C xry S t o r e 
. . _ o.bio, h . . . b , . 9 . . , . . h « d B O M , t e S t a t e Bank o«" S o u t h e r r Utah 
« £«(wr«d forty O • •twrlfy InUff i l In IK* following trolo «*Mcl«{») ond ©II t r t t occano • » tpor* end i « p o ' porli loo It c q u i p n i r l odd o i l end otto 
j i t thereto h»r»ln «oII*ctivtly <oil*d !•>• Collotaro) 
¥ • 0 1 , 
1964 
]<*69 










SvHol Ho ©' Oth»r Ho 
103561 
FVJ 3C7605 
. • oil 0»blor » pr»i*nt e n d (uluio debit obi yotioni and I oblllt «i of wnoleve no'uro to Sotw ed forty (»Se OblipoliOMt ) inclwd fif lh« nolo OBACfled t 
fc i o u ed foilf In «! o omovitl ol S 
P ^ O P O . O O - S T A Loan 
*d D«b»0 » e l l got one he »u"d« 
A WARRANTIES 
or «ro rsntti 
USE — 7hs Collolerol li Lied o boonn (o tii* pr r»»j ly to («heck «n«J Q p*rionof for- t> or hoviehold p v p o u i [ ? b w "»»» Q lo (" 19 eprroi o 
TUVCHASE MONEY — H <>>tcked » cr* 3 the Cot otr o> It be n ; orqu red by Debto ~ >. the p cr»rdi e l C loon (rofr S t u r . d for i ; wh h proceed! « 
ed Jo no e!K«f purpote ond Srtu ecl Porty n o y d VLOM» ivtn p o r t d i d »«clly to the »«lle pi tt-e Ct olpro 
lOCATfON Of COLLATERAL — Tt • Cello e o! ..Ill net be I t«r, from the i ote of Uto* » Scu» tK« »r en <o-ier> of Secured r*cnr 
4. OWNLPSHir Dcblo hoi rleo I e lo the Cot O'e O I •» cf cl eruirrr bronrei ond »eci» »v r> r etli C *« »hor In 1 Ap #*r-er 
ton » on ng th 1 A- f t ^ r 
PERSON BOUND 
o D»K O one tr<ft CD go om of 0 C/»5t 
OTHEP PROVISIONS 
Can on Cojn t~ , S i c t c , / / l u \ C o r p c - a t i e r 
THIS AGREEMENT INCLUDES ALL THE PPOV1SIONS CK><cPcVF*lSE S I D * ' ' \ ^ / / 
f O S t a t e £ar\ of c o ^ t ^ £ - n Ltah 
55 E a s t Main 
O r d c r > i l ! t t _ l i t t h c^758 
^
v
 ^ / 7,"/) X / 0 ^ ^ / z ' 
^ • i » r . ^ X B o r _610_ Farab^ t t £ h _ 8^7^: 
- --*, , t i t l e , L-£ i-t^**cr* i* ->-£— t r - i m e c , v i t h - . t ^ c o ^ ^ / t o t ' " 5 - ^ 1 r ^ - i — = r 
- " c t ^ t i c - , i-> /— - r c r •— i - l - c - : t c * . e : C r v t - - s — t , t f 20tw d s ^ o" C c " - p ^ - ? . c " " . 
c (-^1 , x^c^^^/t^; 
Cc i c cc r - c c i c e - t / 
"-
u
 - ' ' . f e y 
LvFH'i] A D D I T I O N A L P I O V I S I O N S 
1 . F I U N O — D t b l o r w o r r o n l i I h o l I h * r * i t n o l i n o n c i n g i l o l e m . n f #»©w ©n M * in o n y p u b l i c © f f i t * t o » * r i n g o n y ©f t h * C e l l o f t f o l ©f o n y ©f 1 h * p r o c * * * t i t h * r * c 
•>d * o l o n g u» o n y ©I I n * O b l . g o t i o n i f t m o i n v n p e i d . D e b t o r ~ i l l n o t * i » f u t « © f i n o n c m g t t o t e m e n l or s e c u r i t y o g r e e m e n t c o e e r i n g t h * C o l l o l e r o l ^rith o n y o n * 
• »».ef i l tufi S c r v r e d F o r t y D e b t o r o g r e * * I o %>gn o n d d e l i v e r o n * o r m o r e f m o n t i n g i l u l e m « n t i or t u p p l e m e n t i « h * r * t o o r o t h e r i n t t r u m * r i f i 0 1 S e c u r e d f o r t y m e , 
. w m i . ^ c i o l . m « r e q u i r e t o c o m p l y w i t h t h e U l u l i U n i f o r m C o m m e r i i o l C o d * or o t h e r o p p l . c o b l e l o w or Io p r e t * r * « , p r o t e c t o n d e n l o r c * t h e s e c u r i t y t n l * r e i f o f Se 
. . n J f o r t y e n d t o b o y o i l c o l l i o f f i l i n g s u c h s t o l e m e n t i o r i n s t r u m e n t s . S e c u r e d F o e i y n O w ' h o r . t e d t o s i g n i w t h s l c t e m e n t t or i n i t r u e n « n t i for D e b t o r . 
2 C 4 * l O f F * O F f « T Y D e b t o r s h o l l i k e e p I h * C o l l o l e r o l in - g o o d r e p o i r o n d b e r e i p o n n b l e for o n y I o n o r d o m o g * t o i t / k e e p it f r e e f r o * o i l l . * e i 
u m c t u n m o n d s e c u r i t y i n t t i e i l t ; p o y %»hen d u e o i l l o « e « . l i c e n s e » e e i o n d e t h e r c h o r g e i w p o n tf; n o t « e ! l , m u u s e , c o n c e o ' or j r j c r * / w o y d . s p o s * o f it ©r p * r r -
i ; L« u s e d w n l o - t w l l y or l o r h i r e o r t o n f r o r y Io the p r o v i s i o n s e f 0 * y i n i u ' 0 " ( f J O i r r o o f ; n o ! p e r m i t i; «o b r r e m * c f u t u r e or o n o r c e i i . o n t o © t h e - o c c c i « i c e r -
• -;>r rf:i"u"!ly " c w t K o i T i l i T »n""w7"i:n3 b y " S e c u r e d f o r t y . " I o n of or o o n - c p e t o »n« C o ' i t M e r e ! i h o ' l n o ' " > e i e r i f D e b t o r f r o m o n y o f t h e c b l i j c t t o n i 
3 I N S U R A N C f D e b t o r o g r e e i , o t h>i r i p r n i i , t o i n s u r e t h * C o ' i o r e r o l e g o l n t f I o n d e m o t e , t h e f t ( o n d * u c h o t h t r r i sks o i S e c u r e d f o r i * * - o y r r o w i r e ) • 
« fw II . . - l i w i o b l * « c , l v t t h e r e o f w i t h i n s u / o n r * c o m p o n . e i o n d v n d e r p o i . o e i e n d in form l o i . i f o d o r y . Io S e c u r e d F o r t y . F r o c * e d i f r o m t h e i n i u r o n c * t r . o l ! b * p o y o b • 
• l « » i , r » o forlf p | i l l i n t e r e s t , m o y a p p e a r o n d o i l p o l i o * ! s h a l l p r o * i d * lor 1 0 d o y i m . n . m w m w r i t t e n c a n c e l l a t i o n n o t i t * t o S e c u r e d P e ' t y . U p o r . f i f l k ' n ' , p e l i c f 
• » . - . r , ( , ( 0 i e i t t f e i t i n g 1 h e ' c o * e r o n * s h o l i ' b e d c p o i i l e d w i t h S e c u r e d F o r t y . *" rntu ror.ee p r o c e e d s m o y b t c p p ' . e d b y S e c u r e d F o r t y t o - o ' « c - o y r r e r t ©' c n y ' c ' V -
. ; . l i ' j o i i o n i . w h e t h e r o r n o t d u e , in s u c h o r d n o l o p p l K o t i e e . o i S e c u r e d P c t y m o y d e t e r m i n e 
« F I G H T T O F R O T I C T If D e b t o r f u ' l s IO n a i f o n y p o y m e n t cr p e ' f o r e n e ny o i » r e a u i r e d b y thi» A g r e e m e n t ©r w h i c h S e c v r d r c t y d * » m i o d » ' r i e b l * t o p ' e 
• »« tr.e C o l i o » « « o l ©r I h * p r i o r i t y or p e i l i c n o n o ' t h e S e c u r e d r o » t > ' i »e-.uri»y i e i e ' e i f . Se-cured Por-»y m o r o o * o n c * f u n d i f o r Ine i o m . » c " d » w t h O O v o n t e i « h o ' i b< 
. r c ' «n« O b i i g o t i o m s e c u r e d h » i r b y o n d i h o l ! b t m > m e d i O t e | y p o y r t i e —ith c f i r . 0 " ( « ( h o i s t th*»eor» e ' I n * M n ( i \ » f f l o w f u l r e t * o r , if o n y ©' Ih* Cfc ' 'COt'O f 
• w e d h e r e b y c o n t l i l u l * e ( O n t g m f l o o n u n d e r tr.e p r o * i t i c * i o ' h t U»or, \Jr,\* c-rm C o n i u r r . e ' C r e c I C o r t e , c ' t h e h i g h c i t o n n u O ' p a r c e r . t s g e r c t e C p p ! i c c b ' « • 
• » »uir , O t i i g o t i o n . * 
5 DEFAULT D e b t o r i h o l l b e in r e l o u l l h e r e u n d e r if o n r of the f o l l o w i n g * « e n t i o c c u r : ( 1 ) L e b t o r fo i l* to p o y o n y of t h * C b ' J g o t i o n i w h e n C u e ; ( I 
w" • r 1 o i l l t o p e r f o r m o n y u n o e r t o » m g o< b r c o c h e i o n y w a r r a n t y ir> t n n A r j f r r m t n l or in o n y o f t h e O t l . g o i i o n t ; ( 3 ) o n y H o t e m e n t , r e p r e i e n f c t i o r c w e r e ' 
' - r » » o r h e r e i n or in o n y o t h e r w n i m g o i c n y l i m e f u r n n h e d b y D t h t o r t c S e c u r e d P o i l y i i u n t r u e in o n y m c t e r i o ' r e i p a c t w h * n m o d * ; (4) D e b t o r b * c o m e i l n i o i » e -
w . c . U i e t o p a y O e b t i o t t h e y m o i u i * o i m u k t i o.» o m g n m e n t for the b r n e f . t o l t r e d . t o r i o r a n y p r o c e e d i n g it m t t i t u t e d b y o r o g o i n i * D e b t o r a l l e g i n g t h a t D e b i t 
-MOi*en l o r u n o b l e l o p o y d e b i t o i t h * y m o l w r e ; ( 3 ) e n t r y o l o n y j u d g m e n t o g o i n i t D e b t o r ; ( 6 ) o e o » h of D e b t o r w h o 4t o n e t w r o l p e n o n or o ' o n y p o M n * r c 
. M O « w h i c h i i e p a r t n e r s h i p / {7) d i t i o l u h o n . m e r g t i or c o n t o i i d o l i o n or t r o n i f e r of c l u b t t o n t i o l p o r t of t h e p r o p e r t y o f D e b t o ' w h i r h i i o c o r p o r c t i o n or o o c 
•••
k
' ip: ( 8 ) o n o l l o c h m e n l . g a r n i s h m e n t . e » e c u t i o n or o t h e r p / o c e u ii i n u e d C a l i e n f i l e d 0 9 r 1 r . 1 l c * y p r o p e r t y o ' D e b t o r , ( c ) t r o n i f e r o ! o n y i n t e r e t t ir, o ^ y c 
«. C c i i c f e r c l w i t h o u t l h « w r i t t e n c o n t e n t o ! S e c u r e d P a r t y , ( 1 0 ) o n y o f t h e C c i l o t e r o l it lo»f . i t c . ! en c m o i e r . o l l y d o m o c e d ; ( H ) S e c u r e d F o r t y t h c l i d e e m i n e 
• • - : w r e for o n y r e o i o n w h o l » o e » e r W o i v e r of oi>> d e l c u t t i h o l l n o t c o n t l l l u t e o w o i » e r of O n y i w b i e o u e r ! d e f o u l t 
< F E M E D I I S U p o n I h * o c c u r r e n c . o ' c r y d e f o u l ' h e r e u n d e r o r d c f O"* t . m e ! h e r e o ' ' e r o'i o ' tr.e O b l - c o t i o n i i h o l l , C, the e i e c i ' O * c f Seruref f (-a"v c r 
-Oi-t n c l i c * Of » u c h e l e c t i o n , b e c o n i e i m m e o > o t e l y d u e o n e p o y o o l e e n d S e c u r e d f 'o ' ty t h o i : hci»e the r e T d . e i o l o - t e i u r e d pO'Ty u n c e ' tr.e U t r k U«>*ore»> £ o -
•i w C o d e or o f h e r o p p l . t o b l * l a w , o n d . ( 1 ) S e t u ' t a Porty t h e l ' h o » e the r i g h t to e - t e » u p c o - » p ' e m . i e i w h e r e the C c ' c t e r o i m c > b t e n d t c b e p c u r i n ' 
• • e e l , ( 2 ) D e b t o r t h o l l . it r e o w e i t e d b y S e c u r e d l - o r t y , o n e m b i e t h e C e l m t r r o l o t o p i o c e d e i . g - o ' e d by S e c u r e d F o r t y , ( 3 ) S e c u r e d P o M r m o y t e l l , l e o i e or eir .» 
:•- M r o i r o f o n y o» o i l of t h e C o U t - l e r o i 0 " C . o ' l e r d e d u c t i n g t^.e e i p e n t e i i r . rurred b> S e c u ' e c T c S , l e c i w c n c ; r e o t o n o b l e e t ' o ' r e » r *r-ti arc l e ; o l e i r e n i f 
.. f ' <r r r i . d u e o g o . n t t t h e O b l i p o t ' O n i : ( 4 ) S e c u r e r P c r ' y m e * g i » e c n y r o ' i c e to D e b t o r r e c u n e d by l o w b y m c - l . n g iwf ' n o t i c e , p c n " ! 2 c P ' t p O ' d . O' l e c t ' 
• • » fcrfcre t h e e v e n t Io a n y o d d r e n El D e b t o r »et <orth in tr.11 A g r e e m e n t ; o n d ( i ) S e c u r e d P c " > l ^ - l l h o » e the r»gnt i m m * d . o t e * y o n e - w . l n o u ! p r . o r n o h c * e r c . 
- C Io »ei off o o o i n i t t h e O M . 0 C . t i C n , » - n e f h r r cr n t l d u e , o i l r~zrry or p t l f o « O u n l l O w e d bv S e c u r e d ^ P ' t y m o n y c o p e d v to L e b l o / o r . d Seturta F c ' y I v e 
u i u f t v^ri'v-wL . H ^ w r i 
o* »M, 13...Lh... do* oi Apri K . 7 . 7 ?.a^.y.or\..c .9L '^ y. . . .? . - .^ 
> _ o«b»of. >>«r.b» o9f*.« te,ih ond O'DM, ic . .State..Bank...of...Southem..Utah 
»•>• "S»tw««d Fo'fy," o »«c»»'Wy intt ici l | n in* fofio»-»ng molo' vchttl«(») ond cH ltp«i, o<r«MO'««t, spor« end r«poW porl%. *OQh, •qw»pw«nl, oddMieru end ©«e 










Mod»? Eody Sty In 
T r a c t o r 
F l a t Bed 
Soriol No. Of OtSof N o . 
103561 
FWJ307605 ' 
ic. tnvf eft Drblor'* pretenl ond future d*Ll i . oMipnlionj and Hobil'tie* of »*ho«e»er r.o'w* 1c S*twr«d forty (IK* "Obficol iont") . inrlwdin; th« note «i»cwl&d t 
«.-,,.«.« «o Secw.od ^>ty in tfc« omo^nl c! S....?.^.» V.PQ.t.P.Q. ond D.btof't ot„- rai.o«i k»rft\r»d«'. 
A. WARRANTIES 
Drblor oa'fontt i 
1. USf —• ?r»« Coflolefoi (i uted cr bought r e uie primarily for (chec* c e ) i Q pf«0«oi , family or r>oui»Kold cwrpe»«t. X*1 bun««u. C fsrr-;*g epfotie 
2. PU&CHASf MONEY — M (hecUd h«-»e G , f l* Cclloierol i» being ocquirrc by Deb'O' w.th dhe proe*«dv cf o loo* Iron Secured Porly, t .h l (f p.*cro«-di te-
nt «i»cd for «o olKrr pcrpoie ond Stn?«-d Forty WC> jjisbvrie tucn rroctfOi c r*r.!iy le> In* »»l-ef of In* Collolers!. 
3. lOCAf lON OF COLLATERAL -— 1hs CCMI.VKOI <*.M rot b*> token « 'OP f>» Sioie o' t'lo*- <-it>»Pvt the ~rin«T. (enunl of i«cwr«d f-oiy. 
««. OWNffclHiV* -— Debtor ho» ilecr fii.c Ir >»r CoHo'erot »ie« of oU *n< u "-br cm ei ore i-ri,.,ty if>er*in ©••,,. Incr th.i AB'»tmen1 
B. PERSON'S EOUND 
tccn p u i o ' i i^r inf In:; A j ' f m c M ©inr* tl>o*- Srcmed Purl,, i\ c t r b ' c c =' !*r es'-cef-ctM o' cH Dtbtcri
 0 ' t i tmi ore tt«#'ol. 
C. OTHER PROVISIONS 
A l l r i g h t , t i t l e , and i n t e r e s t i s he reby & s s i r n e d , v i t h c u t r e c e p t e e , t o t he Small Trs i -ness 
• A d m i n i s t r a t i o n , &n A^encr ,cf the Uni ted S t a t e s GoTer r r . en tyAh^ '^^Oth^d*^ of O c t o b e r , 1 9 ? ? c 
^<///^,,,</ /4M-^M~ 
L*c»i.'iicr L \rice Prcsices?. t 
< - ^ Canvcr. Ccunt rv S t o r e , a Utah Cor.j>, 
THiS AGREEMENT IN'CLUDES ALL THE PROVISIONS O N j W t REVERSE SIDE. ^
 / y^L~ / 
id p0riyj STote Bank of f o u t h e m Utah 
fXiI^33£SZ 
J>. 0 . Box B 
O r d e r v i l l e ^ Utah ^h'l.?3: 
Deb!a/. JL 
"" //-
»oc,.., J,.....0...Ec>;..a.C. Kar;a^....U.tE.:; ?..-7.i? 
^ 





^ t ( , C , U J . L J . J 
ADDITlONM PtO 
I . M V I N O — D » t ' 0 ' w o r r o i l l t h o l l h e ' » u r.t U i n i ^ J t l c l e m e n t now On M e in t » | Pvbt>( t f ' - c e CO»»'.rQ o * y cf the C o t i o l e r c l or Ony of the P ' o r » * ? » I 
• d to l o r g ©» ©ny Ol the O b i i p o t i o n t f e m o m v n p o , d . D e t l o r wi l l «©» t i t t n U O l i ' O f l n t i j l l o H " > f n l ©' »ecur-ty Of r 'eemenf < c » » n n j the C o l l o i e r o ' — ilr- c 
<n«r t h o n Secured f o r t y . D e b t o r © g r e e t 10 «-gn e n c dei .»er one ©r r * 0 ' t f m o n c i n g i l o l e m t n l i or l u p p i r menl» thereto ©r Other i n i l f c r r t n t i 01 S«:>./ed f c i 
• rem l ima to l ime requ i re lo c o m p l y w i t h the UtoK U n i f o r m C o m m e r c i o ' C o d * o r o ther ©ppi icob le low or to p ' e » f r y « , protect e n d • n f o r r t fh« security m t e ' e i t 
v i e d f o r t y o n d to p o y o i l c o t t t of f i l i n g t u t h t f o t e m e n l i or i n t t r u m e n t i . Secured f o r t y i t o w t h o r i i e d to l i g n tveh t i o i e m e n t i ©r i n t t r u m e n t i lo r D e b t o r . 
2 C A I E O f P S O P E R T T D e b t o r t h o l l ' keep the C o H o t e r o l i n g o o d repo i r o n d be r e t p o m i b i e fo r o n y 4 © n - o r - e j o m o p e to i l j l e a p i t i r e * t'c~ c ' ' 
• ^ ( v i r . b ' C f K t t o n d t e c w i ' y i n l e r e t t t j p a y w h e n due o!l t c i e i , l i i e n t c f e e t o n d o t h e r c h o r g e i u p o n i t ; no t »e ' l , tn i»wie , conceo l ©r in © n y * r o y d i s p o t e o ' it c 
< to be v t e d wnlowfwl ly or for hire o r c o n l r o r y to the p r e v i t i e n i o l o n y i n i u r o n c e t o * e r a o e ; *>ot pe rmi t it to U ( » > n « O f l « l u r e or o n c c r e i t i o n Jo o ' h e ' g o o d i 
. i i p e c i l u c l i y o u l h o n i e d in w r i t i n g b y Secured Forty l o u of or o o m o g e 10 the C o l l o t e r o l • h o l l not r d i o i t Debtor f r o m o n y ©I the o b l i g o t i o m . 
3 I N S U f A N C E D e b l o ' o p r e e i , Ot h i * u p t M i , to i n m f i the C o l l o t e r o l o e o m i l l o » i , d o m q j j e . - f h e f l f o n d • uch -other -« i ik t e i ^ l u r i d f o r t y muy r»owi 
t u " m u ( o l > i i »cl«»e t h e r e o f w i t h i n i u r o n c e t o n p O B i i i O'-d under p o " C i e i 0 * d i f l o m i c t i i f o ^ o r y to Secured f o r t y , Proceed* f rom the in turonce i h o ' l be c 
S«-<»"»d f o r t y Oi H i in terest m o y o p p v o r o n e c l . p e ' i n e i i h e l l p ' 0 » t d e tor I C d r y i m i n i m u m wr i t t en ccncei io ' iGn n o i u e to Secured f o r t y . <,'oon n c v r i 1 , { 
• <«->i . fucfet u t l e t t i n g the c o v e r o p e t h e ! : be b r r c i ' i r : with Secured f o r t y . I n i u r o n c e p r o t e e d i n.o» be O P D I I * C by Secured f o r t y t o « o ' f l O O y m e M c* c y 
. l - ' . c o t ' o n i , w h e t t . e r or not Owe, tr »ueh o r d e ' cf CEp:.cofiOr. ot Secured f o r t y rray 6 f ' t ' « " n 
4 H C H I TO P S O U C T If D f b t c r to l l lc rrntr orv 
r !».» C o ' l o t c r o l o* * K f p r i c ' i t y or per fec t ion of tr»« Secw 
ot I t . - O t » i ' V o " n r , i t e n u r e d h e r e b y o n d i h o l l be i f i m e O K 
i n y ( " » r l or per fo rm o n y o;t requ' 'e«f by t h i i A f f r m r f U ©r.-whi^h Secured - for ty d e e m * ©d»<»oi. 
ed f o r t y ' i l e rwr i ' y i n t e r e i t , Se-cwed f c " » m o y o d v o n t e f v n d t for trie • o m * o n d tweh c u t a n c n 
ely o o y a b l e ««'tt» o I i o o r i t »ho»pe t»-ereon e l <ne i " o i i » » i " lowlwt tote O' . if ony cf t^e O 
m i e ' the U t o * U n i ' o " - C o f i u m e r Cred. t C o d e . Ot the h i g n e t t onnwol percen loge role e?D 
'h . i / C ' H ^ « " I C m o n y i 
r bene-'.! O' c r i ' ' 0 ' ! O' cn 
( M D e t ' o r f o ' i i t© p o y ony ol the O S ' I J O I ' X * ! 
I ln» O t i i i Q O t i o n i ; ( 3 ) o r y H o ' i m e n l . r e p r e » e n l o 
in e n y mc' ier io ' r e » p e d w h e n m o d e , ( 4 ) D e b t c b 
P'oceeB< r .g t» m i l i t a t e d by ot o ^ o i n * ' Debtor c ! ' t 
1 O t r A L ' L l : > e M C I K c ! i be in c e ' i - ' • > • ' ' r - - r - ' >' o 
- : * f t . e re i^ w i r c '• y otr-e» w r 11. n 7, c l c r, y l .^e U ' m M C t; > 
v - 'c ; - . t ts p t y C t - ! » c t tr \*T m a t u r e e* r e i n cr. c i L C ' ^ f M 
. ' : o ' n r : or ur.ct-le tc poy d e 1.11 o» ir>ey mc lwre ; ', 1 ] e n l r j ol cny j w a p ' - e n ) C f c . n i t D e t ' o r , {t) Oeolt- cf Let - tor w h e i l O no lu re i r « n o n or c ' < " » f. : ' 
, „ • ; : * >..r» 11 c p e r t » e ' » h i p , ( 7 ) e n i C ' u l i o r . merger cr con i & l i c c h o n Cr t r o m t e r of c l u c i t o n l i o l por t of Inr- p r o p e r l y of Debtor which i» e corporal .cr- c • 
» • ! ' . t. , ,'f ) O" C ' l c c h m e n t . g c r i i h m e r ? , e»ecw>'0n or ether P ' O C t n 11 i n w e d Cr o l ien f i .ed CCOi f i i ' C"y p r o p e r t y cf D e b t o r , { c j l i e n i l f f of o n y i r . i t - » i ' , -
t C c c i e - c ! - . I h c w l the - . r . t i e n c s n i t r . l c) S e i v r e d f c r t ? J ( 1 0 ; O r. y of the C c l l o l t i e l .1 l o i l . O o l e n c m ^ i . - . o l - y O O - o c e d ; ( H ) S t c - r , c f o r t y » K 0 : . c e . . 
• • i f i . t t l c c r y i t o i o n » . h o t i C e » e r . W o i » e r of i-r> ce lsw i t ihf j l l n o ' contt i tutc O «.G«»e' c ' ony l u b i r o w r n ' d e l r . - M . 
t C i M E D l I S U p o n the occurrence of Crty c e l o v i t he reunder o n d o t ony time thereo f le r e l l c ' the O p l > g o t i o n i i h o ! ! , o l Ihe a iec l ion of S e c v r e * Fc 
» t ' . c . ' r .st i te of »».ch e l e c t i o n , b e c o m e irr.mt d io 'e iy dw» ond p o y o b ' e ond Secured fc jn^ i h c l ! hc»e the i f n i d i t i of c »ecured p o ' t y under the U»oK l r : ! c -
»'• o C o s * C Other o p p ' i c o b l e l u » . oe.d> ( 1 ) Secured f o r t y t f -o l i ho»e the r igh t to enter upon ©ny p r e r - i t e i w h e r e | K * C o l i o l e r o ! m e y be ant lc<»e pc . 
• K - V I ? ; Det- tor i h c l l , if r r o u e i t e d bv Secured f = n » . oner*>bl« the Cc- l io 'e 'o l c t o p'.oct O e n g n o t e e by S e t u r e d f o ' t y , ( 3 ) Secured f o r t y moy t»'\. leo»» r-
. •>< c i t b i ' ct ©ny or ©!l of the C d l o l e r o l o n d . c ' ' « r o t f l n f l ' i j the t i o t ' i n i " t u " » d by Se tured f o » t y , i n f l v d ' n g r e o i o n o b ' e e f t o r n e y i ' f e e i ' o n d l e ^ c i * » 
^ f. . . '*.» r e t i c l e or ;c in»t the O b i i g o l i o n * , ( 4 ) Secured f-orty moy g>»e ony n c i x e lo C e b t O ' r e c u i r e d by lo— by moi l ing »uch not ice , p o i t o g e p r e c c d. o i 
o<» b r l o ' » the e»»n» to o n y o d d r e i t of Debtor t e ! forth m t h u A p i e e m e n l , ond ( 5 ) Secured f o r t y i h o l l +>o»# the eight immediOte ly ©«d wi thout p r i o ' nol i re 
• ,.r>d »c »et e*f © o o i n i f the O b l > p o l t c n i , * . h e ' h e r or not d u e . ol* m o n e y or c '^er c m o u n t i e~«-d by Secured f o r t y in o n y copoci ty to Debtor o n d Secured f o r 
. ' o e r m e d to h o » * • a « r c » « d »uch ficjht of »etuff e n f to r i o n m o d e c chorge e p o i n t l ©ny »w«h m o n e y ^ v e m o u n l i i r - r i e d '0 tely -vpon occurrence ©f »uch d e f o . ' ' 
v,rftif, iw th c h o r g e i t e n t e r e d in the b o o i i of Secured f u r t y -»ub»equent there to . . . . 
7 . G E N E R A L Secured F o r t y m c y i n t p c r t the C o U o l e r o l w h e r e v e r tocoted o t ©ny » t o i o n o b U - 4 . m e . - S e c u r e d _P.oAy_i» O u t h o r i n d l o iJole t h i i i m i f W m » . 
ny b l o n k i •A.'l w o r d i -4/»ed h e r e i n ahol l b e construed l o b e © ! l u c h g e n d e r e n d n u m b e r 0 1 t h e < i r c v m i t o n c e i j T a g u ' r a « n d -mU -xafarancat Jo T>»bta 
1
^ *
c , s , f
 JBJ>po»nl» l h a •Couni - . . d u d e o i l o t h e r f i t i o n i r n m r j r i l j r t f r • e c o n d o n l y ^ t c b t a 4>erewndar, J l h t i A g r e e m e n t i t g o v e r n e d j b j r . 
•-t t i .a c o u n t y a r - w h i r ' K 3 h e J p " o c « J D ^ C i T ^ d ^ n ^ n a o d d r e u t ^ ^ e c v r a 7 J ^ p r | ) r « i i f o : o t e d . o i o p e n ! fo r" 
•no^lo ^llut > v p r a e m a ^ ^ o w O ' Q f l T p a T ^ c t 1 ^ P ^ > i « c V o c ^ < Q u y l « f JTdld ^ P i r « U \ " m o r e e n l o n o g ' a a » Jfhen'fD jr -eu h U o h 4*»oy ^ba 
a m o t n d a f . J h i i " ^ j r e e m e M e t o n l i i W I e 1 o n e o n i i r a o j r » e m e n t ^ t e t w e e : 
* p - e e m e n t fc.ndi a o f n ^ e b l o r . ' - t h * I r * e i p a r t i r a t i e * i r i . - 2 > e r i o * d l ' « » j » r « i e f t l o t t e e i . l u c c e i t o r t jon i 
a o o r T i e t s e j 
c Ceintrj Stcre, a Utch„ (
 n A T t p w Q , S O U T K r 7 - , UTAH 
:> LOV\ L. Vaughn ftf-ft-Vf&T* 
and F I * 9 C * ce 
• " ' ' -^ t - f 
EX«- I E IT 0 
f U i « « j u r ^ «r . 
r»- fciia.ua> ?7~ n?/?7/5" Vtf; 
Onferr<lk Utah B475B 
ik I n o t e ng • tO?*m*nf c o v * r » tK* l o l l o w m j » y F e * {©' i t e m * ) of P'Cpe i> 
c.rcb leery
 9 equipment, fixtures, inventory, . _ 
oi.Tt« receivable end contractual rights now •ovrngJi A.*.?*® 
t \ tcr acquired, including, but not limited to^ 
fr11ovinet (see attached sheet) 
4. £<o?t S*!*t fHc* 
S 0 r> ? n 
•tic ' 
— . . . _. _ _ ___ . p ^ ^ y T n ''' li-
» j l c i «P tn ) n, ( led v»iiKou» tKe deLtur'» ti^notu'r to pr iret o * e c y f i t y j ^ * \ \ * ' " 0 , * ' o l 'cKe?m Tx —i f .wr*i 
[ J ol'eody 8ub|PCl K o security i i l r n n m on other jufi ad flion "^i^t } \3» 0 u 9 S l mlotK s S»C»e ' - £ 1 / 
i j <•' th »i proceed* of tKe oi g»r»ol tul iotr ol dc*o bed o I w^f*"*^^ K " ^ ° , r ' « ' *y , r , f it -»o» pe>rf*-ctfd 
n ~ r C V W \ N V
 % 
I l vrrr<f I jF-ioc " f l l f U c lo»r il o«r 1J.-0 CO»ru J " " ^ ^ ^ W ^ * c o«»o r. » u s t c ** rd N j l OCC I } r s <. . » - «• » r r 
f o§ Of f icer Ccpy - N n e col 
vu-
' 7 / T E M C N T •« p t u m t e d »o o f I n„ o< cr fo I r j pk » . « -
») ( L e d None F u i i j o d oao e»» *») I ^ Setu'ee r a » •« «<nc ca f i e» j Fc r nc. C • fr t ,*"i» - , 
C'—oa Corntiy Store, A r u i j CorpV^^-^-W^€f -^>^^t r i ^ ' ^ h ° ' " L/£j*r -
r e l i c s , hfirrtrotM, 570-6)^2:2 - , e : ^ - ^ - ' 1 ^ 1 ^ ^ .
 f- -,,J 
Itrh Sec. of Stei t e 
Dci« F 
-prll IL // 
t>p ~p-n > e tc i j o n , DfMo one St "> O'iOO Tr o for ^  no\ ( none nf j l d f r i f 
nc« on Sf tu 'ed po »> no lo"~e d c r-» o vecu »v fi» f ! uioe tr>e ' n jnt « , i o < 
~i • Ihe »«• u're po »y \ t c^ unor nr ( r ;n t n; J s r~ e~ tc8 -t, M r n — b •" 
t t t n o»»t9">rd 1o lv « 0»» j i f » »Kctr nom» end oeore&> oppee « ir I er- 1C 
•-«• f i n o c og 5 f i f t r o n j ( Ir n u ^ t f iKo~^ o t f w » oiend'd o» i n f c " 1 n I'r-r 1 
i» t f " -15 ( Ir ru t f jne""1 Cj"»t 
c - o^-»» fo t r t p c - r r t j ce»c Ore 
arc:, , iz^i--r-r^^tz^rrc:j^r.r'T^c^^zttt^ZZ'TCccZrrCir^ 
rev c^ra cr cft^r rcq^lrra, inclvd.r-, »~rt not l lr i te i tc the follcvlr 
• - :t-.k cf Sc then VuY is t-ci — i-~ ell rl~v; t i t le , *-d ic^crrst, vlt-c 
•
 t f c Sr^ JU l^cl-crc / cr irirtrr tier., f > r - c - cf Lrc l^t^d Sutcr Gcrcrrrr 
^ ICth drv
 0f Cct. , 1577. ~ }> s2> X ' ->~ 
:t rtccw-ic 
•t 
STATE fcANt O c SOUTnrnN UTAH 
• o <! I c u - e l I 
r . ' o . l . * ( L e u Unrr M r i t / e*C c 
.-o-v CtHictrv S t o \ e f Inc -031 / ^T 
«3fillcnrf U r i n lHt»fc& bol-V-.ft.. * 
. ox filu • f^iu*u, Dtun S<WM 
: ..i;J ^tiorUy or I ,' » 
ATI av*: or SOUTH:™ UI~H 
S5 Eml Moin 
OrdervflU, Utoh B4758 
i»ic F. l .ng O H - r e 
; 5-- . f ^ l U l Ma. 
I I I J t n o n o n g i t o t t m e n l c o v e r * th« fo l lowing typf i {or i t e m i ) of proper! ) 
: Machinery, equipment, f i x t u r e s , inventor) ' , 
.oust* ^ receivable. And contractual rifchte now 
•:«_i or a f t e r acquired i n c l u d i n g , but n o t l i m i t e d 
, t.b* followingi (see attached list) 
'%.'. fTJ TK* i+cffd p«Hy U C7j It tuA r~] m wli^f AT rwcfttM monry Urxi#r 
• I « U &bT«(«r*L Corr,^#f« Hera 6 or.ly M **c*r»J P^rfy It i SctWr Of 
/>rc i*A* Mon»y Lander o f fb# CoH*!***.!. 
4. Gr»n S«!O PricA 
ef C*T.cUra! 
* rVfc'" M , 
E X H I B I T F 
0 R 2 3 
<^ U H T « r«!<f to 
suf. or 
iM'A«ng< .«**• (» ' o» Secured r o t i y ond 
- « £ 12 o: f ' i i l l 
:J r< tCL i 
t »tot»m«n» i» f i l ed w i t h o u t the debtor ' * kignctine to perfect o »ecu»<ty interest m t o i l o t e r o l . fchecii [*j . 
I o l i * o d y »ub|ec* 1o o securi ty m t f f e i ' in o-ie'her ju r isd ic t ion nxhtn it wes brought into thi» s ts te , 
j " j w h i c h i t p r c c e e d i of the or i f . inol cot lo*ero! d c J d b e d obove in «*fi.ch o s t c u ' i i y i n t r r n t wos perfected 
V L U -
< S 3 ) 
[Xj .( cohered: L_ i p" i c- CoMoiercl o'f k o' C t U c i ' i i rd. N c . e ' o i r t i t n e l t 
Avcn Coun try~S tore . / I n c . Ah^ tab ^oppSr^i iot i ) 
ST A l l EAN".ror.SPLJTKirN UTAH 
.C*r 
/ 
1 / F i l i n C OHicer Co 
b^L^M 
- STATEMENT i i
 P . « * » o . e d ic c t . l . n 9 ©it.cef « c #.;.r,c p ^ r i u o v to trie u-..''ar!T C e ^ r - e i c e ' Coae: 2. *e»un Jy.^k'lV. if c-/ . ': „ ' - - ' • 
• » ' \ i i ' L o u Nome Fir»t) one e d d » e » n e » ) ' I. S t t w i . Fofy<»e») one asr'*«4<* * j T F o.- r .. t» ^. w ^W ej « Dctc , . f ^ T ' i ^ i ^ T i " 
; Vrvon Country S t o r e , .A Utth C o r p ? * ^ ^ ^ * * ^ ^ ^ — ^ o«.ce--
O c c i l c l l a : , Lor in Vfiurhn 567-SJs-irO-? r ^ ^ . ^ H r « ^ M . ; | _ ; r c ., ff. 
Ocrdfc l low, Kcrffiret H. 5 7 0 ^ ^ 2 2 2 Ctr^T^^n^^-^A-H ^-. u'»l"?i: te-i '^^  -' 2w !'., it 
~rx ID 6 7 ^ 3 1 3 7 1 5 ! r ^ . c L V ^ ^ ^ r ; ^ ^ - ' V « - " - 1 ^ * / : T C - i y r r i 
- f r . - f r" 
r - c , , - . ; - . • « ! , , ,c o r . 7 , r e ! F . , , o ^ . n 5 1 k..-5-,^v P . i . N . . ^ > ^ ^ J 
wtrh Zv.c. of Str.te
 r __ p ,_ ^ r £.f 1977 [•=•» r , i f ^  
L..n!.i.yotlCv.. "he Of i f tr.cl Imont inf l l n r n f i be'»»»»e- ?Se I r f r f c i l f Drbtcf o^C Src^'rc r 'e-•
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BERNARD CAESAR 
DAVJD M. GINSBERG 
G I N S B E R G & C A E S A R 
C O U N S E L O R S AT LAW 
2 3 3 B R O A D W A Y 
NEW YORK, NEW YORK 1 0 0 0 7 
(212) 571 = 1 2 9 4 
September 4, 1979 
Mr, Gary P. Lamb 
Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, UT 84138 
re : Canyon Country Store 
Loss: February 18, 1977 
Your File: 831,827-10 
Dear Mr. Lamb: 
Thank you for yours of August 21, 1979 together with the enclosed 
material. 
I have reviewed the policy and our entire file and find that 
Underwriters cannot pay any claim under this policy. 
The policy contains a provision limiting the time in which to 
commence suit to a period of not more than one year and is binding 
on any loss payee. No suit has yet been commenced and the one 
year period has expired. This period of one year is specifically 
endorsed by the Utah Annotated Code Section 31-19-19 dealing with 
insurance contracts. 
In view of the fact that any suit would be absolutely barred for 
failure to comply with the time limitations contained in the 
policy, please be good enough to forward a letter discontinuing 
your agency1s proposed claims so that I might close this file. 
I regret that we are unable to help obtain monies to which your 
agency feels it is entitled, but if I can answer any questions 
which you might have or provide any informationt please contact me 
at your convenience. 
Your prompt attention in forwarding a statement discontinuing all 
claims against Underwriters would be greatly appreciated. 
Very truly yours, 
GINSBERG & CAESAR 
r 2 PLAIN™ i EXHIBI 1 rys 
f ' n [ t i . B . ' I L D I M s 
S A L T L A * E C I T Y U T A H &-S138 
October 7, 1979 
Bernard Caesar, Esq. 
Ginsberg and Caesar 
Counselors at Law 
233 Broadway 
New York, New York 10007 
Re: Canyon Country Store 
GP-831,827-1003-SLC 
Dear Mr. Caesar: 
In response to your letter dated October 25, 1979, pertaining to 
the above-captioned insurance file (Policy No. LVC-02S6 and 
LVC-0236A, Fidelity General Agency), this letter will advise you 
that the United States Government is currently evaluating its 
clair^ s uid-r 21 L'.S.C.A. 1415, wr.ich establishes a six-year 
statute of limitations pertaining to contracts or suits by the 
federal governrr>2nt. 
I request that you rail to ire at the above-indicated address a 
copy of the policy which sets forth the one year limitation to 
which you referred in your September 4th letter. 
Sincerely, 
G I N S B E R G S. C A E S A R 
C O U N S E L O R S AT LAW 
2 3 3 B R O A D W A Y 
NEW YORK, NEW YORK 1 0 0 0 7 
(212) 571-129-4 
October 25, 1979 
Mr. Gary P* Lamb 
Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, UT 84138 
xei Canyon Country Store 
Loss? February 18, 1977 
Your File: 831,827-10 
Dear Mr. Lamb: 
On September 4, 1979, I wrote to you explaining why my clients 
would not pay any monies under this policy. 
At that time, I requested that you review your file and the 
material enclosed and send me a letter discontinuing the claims 
which you agency might have. I renew my request. It ±s an un-
justified burden upon my client to force me to maintain this file 
in an open posture. Please be good enough to reply at your earliest 
possible opportunity. 
Thank you for your prompt attention to this matter. 
Very truly yours, 
GINSBERG & CAESAR 
BC:hm 
cc: Fidelity General Agency 






•\ # 9 J? 
G I N S B E R G S. C A E S A R 
C O U N S E L O R S AT L A W 
2 3 3 B R O A D W A Y 
NEW YORK. NEW YORK 10007 
(212) 571 -12©-* 
BERNARD CAESAR 
DAVID M . G I N S B E R G 
November 14, 1979 
Charles William Ryan, Esq. 
Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, ITT 84138 
re: Canyon Country Store 
Loss: February 18, 1977 
GF-S51,827-10G3-SLC 
Dear Mr. Ryan: 
Thank you for yours of October 7, 1979 seeking further clari-
fication of our position. Be advisee that the delay in answering 
your letter has not been through any intent or neglect on our part 
but for the fact that your letter wac not delivered at this office 
intil November 9, 1979." 
Enclosed please find a copy of the applicable portion of the 
policy issued to Vaughn Goodfellow d/b/a Canyon Country Store. 
Paragraph 14, which is circled and bracketed in blue, it is this 
section which mandates that any suit brought under this policy must 
be commenced within twelve months after the time a cause of action 
for the less accrues. Since the incident which forms the basis for 
any claim under this policy occurred on February 18, 1977, the time 
to commence an action would have expired on February 19, 1978. 
The section of th? code which you cite does not apply for 
the following reasons; This section only deals with contracts to 
which the government is a party. In this instance the government 
at best could be an assignee of someone elses claim. As assignee 
it would stand in no better position than its assignor. Also, 
n 
G I N S B E R G S. C A E S A R 
C O U N S E L O R S AT L A W 
Charles William Ryan, Esq. 
Page 2 
November 14, 1979 
the parties to the applicable contract under which any claim must be 
brought have themselves limited the period of time In which to sue. 
This limitation of time is specifically approved by the laws of the 
State of Utah in which the contract was made. 
I trust that you will review this matter and, upon review, 
advise us in writing that your agency will not pursue this matter 
against my client any further. As stated earlier, it is a severe 
c-nd unwarranted imposition to force a party to anticipate unwarranted 
litigation. Please alio;; us to c'iose our file once and for all. 
Inank you for your attention to this matter and your anticipated 
earl) reply. 
Very truly yours, 
GINSBERG & CAESAR 
EC:hm BERNARD CAESAR 
enc . 
'A /ST* ' 
FEDERAL BUILDING 
125 S O U T H STATC bTRtCT 
^ - C ^ ^ ^ ^ ^ N 0 S A L T L A K f C , T Y U T A H 84138 
A/ovejTLber 1 9 , 2979 
Bernard Caesar, Esq. 
Ginsberg and Caesar 
Counselors at Law 
233 Broadway 
New York, New York 10007 
Re: Canyon Country Store 
GP-831,827-1003-SLC 
Dear Mr. Caesar: 
In response to your reply to my October 7th letter, it is important 
that we review the entire policy in question for a final determination 
of rights of action by the U.S. Government against your client. 
Please forward a copy of the entire requested policy. You may bill 
us for your cost of copying if you wish. 
Sincerely, 
CJLJL KM^\ -
Charles William Ryan 





G I N S B E R G 5. C A E S A R 
C O U N S E L O R S AT LAW 
2 3 3 B P O A D W A Y 
N E W YORK, N E W YORK 1 0 0 0 7 
(212) 571 -129 -4 
BERNARD CAESAR 
DAVID M G I N S B E R G 
November 28s 1979 
Charles William Ryan, Esq* 
Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, UT 84138 
re: Canvon Country Store 
GF-821,827-1003-SLC 
Dear Mr. Ryan: 
Pursuant to yours of Novenber 19, 1979 enclosed please find 
a copy of the entire policy pertaining to this matter so that you 
may make a final determination as to whether or not your agency 
will discontinue this claim. 
As you can see, all pertinent parts of the policy have al-
ready been forwarded to your office. In the interest of saving 
time we are furnishing the rest. As stated before, the Government 
has no rights under this policy. Any rights the Government might 
have would be either against Vaughn Goodfellow as a debtor or as 
an assignee of Vaughn Goodfellow or the bank. In none of those 
circumstances would the Government have any right to any payment 
under this policy. No person or entity has any right to payment 
under this policy at this time. 
Than!; you for your prompt consideration of this matter and I 
will hope to hear from you at your earliest possible convenience. 
Very truly yours, 
GINSBERG & CAESAR 




CANTON' COUNTRY STORE 
BALANCE SHEET 
December 31, 1977 
Current Assets: 
Cash on hand 500.00 
Cash in the Eank 1,624.47 
Inventory at cost 42,141.06 
Supplies* 209.37 
Frepaid Insurance 319.21 
Total Current Assets $ 44,794.11 
Depreciable Assets: 
Building $147,290.06 
Store Equipment 25,682.81 
Total $172,972.£7 
Less accumulated depreciation 10,978.33 
Total Depreciable Assets $ 161,994.54 
Other Assets: 
Land $ 10,000.00 
Unamortized organization expense 200.00 
Stock, Associated Grocers of Arizona 2,000.00 
Assoc. Grocers of Arizona, Buyers Deposit 9,453.14 
Total Other Assets • f 21,653.14 
TOTAL ASSETS $ 228,441.79 
Current Liabilities: 
Accounts payable $ 30,967.66 
Tax Liability' 33,044.29 
Total Current Liabilities $ 64,011.95 
Long Term Liabilities 
Mortgate Payable, Small Bus. Administration $104,954.51 
Mortgage payable, Lynn Goodfellow 10,000.00 
Loan Payable 72,255-35 
Total Long Term Liabilities $187,209.86 
Other Liabilities: 
Due to Shareholders 27,163-80 
Shareholders1 Equity: 
Stock $ 3,000.00 
Retained earnings in prior year (2,890.44) 
Retained earnings (Loss), 1977 (50,053.38) 
Total shareholder's equity $(49,943.82 
TCTAL LIABILITIES AND SHAREHOLDER^ EQUITY $9S>ft ,/J,^^ 
Z PLAINTIFF'S 
i 
CANYON COUNTRY STORE 
INCOME STATEMENT 
FOR YEAR ENDED DECEMBER 3 1 , 1977 
$ 3 0 5 , 7 5 7 . 2 9 
Cost of goods sold: 
Merchandise inventor;/, January 1, 1977 
Purchases 
Merchandise available for sale 
Less Merchandise inventory, Dec. 31, 1977 
Cost of goods sold 
Gross profit on sales 
Operating Expenses: 
Store Wages 













l2 ,Ul ,Ub 
29,661.85 












Retained earnings (Loss) $(50,053.38) 
,... 1120S 
0«t«'tm«M •» \h9 IM»»»»7 
Internet *«»«*«• Se*».<e 
A Oat* *l •l«<ti««t a« email 
fenneie c«*f**atian 
ffb m ^ 
U.S. Small Business Corporation 
Income Tax Return (or calendar year 1977 or 
other taaabtt year beginninf 1977. endinf . n 
t Business Cede Kt. (see 
fefe 7 •! msl'vctitnt) 
II. Name ft ( ' ^ .vt i 
NumDet and street :o 
Cay Of town. State, and ZIP cijdc 
WH 
@ 
C (mpl«f«< tienM««(i«n •«. 
0 Oate i«ct<p«<atc4 
IMPORTANT—All applicable lines t(\d schedules must be filled in. If the lines on the schedules arc not suriicrnt, see induction M. 














C C M * ' latti «u«tt »«em !•*»« 
14 (Hv«*> t0>. S<N»4«'« V 
(See •M%|iw<|.*n ||| 
s ?.trt ^ i .7-? 
1 Gross receipts or gross sales Less: Returns and allowances 
2 Less: Cost of goods sold (Schedule A) and/or operations (attach schedule) . . 
3 Gross profit ... 
4 ( i ) Domestic dividends 
(b) Foreign dividends 
5 Interest on obligations of the U.S. and U.S. instrumentalities 
6 Other interest 
7 Gross rents . 
8 Gross royalties 
9 Gains and losses (attach separate Schedule D (Form 1120S) and/or Form 4797): 
( i ) Net short term capital g3in reduced by any net long-term capitalloss . V V 
(b) Net capital gain (if more than $25,000, see instructions) 
(c) Ordinary gain or (loss) from Part II, Form 4797 
10 Other income (sec instructions—attach schedule) 
11 TOTAL income—Add lines 3 through 10 . . 
12 Compensation of officers (Schedule £) 
13 Salaries and wages (not deducted elsewhere) 
14 Repairs (see instructions) 
15 Bad debts (Schedule F if reserve method is used) 
16 Rents 
17 Taxes (attach schedule) 
18 Interest 
19 Contributions (not over 5% of line 28 adjusted per instructions—attach schedule) . . . . 
20 Amortization (attach schedule) 
21 Depreciation from Form 4562 (attach Form 4562) less deprecia-
tion claimed in Schedule A and elsewhere on return , Balance • 
22 Depletion (attach schedule) 
23 Advertising 
24 Pension, profit-sharing, etc. plans (see instructions) (enter number of plans • ) 
25 Employee benefit programs (see instructions) 
26 Other deductions (attach schedule) 
27 TOTAL deduction*—Add lines 12 through 26 
28 Taxable income (line 11 less lino 27) (see instructions) . . . . j.os>:) 
29 Income tax on capital gains (Schedule J) 
30 Minimum tax (see instructions—attach Form 4626) . . 
31 Total tax (add lines 29 and 30) 
32 Credits: (a) Tax deposited with Form 7004 (attach copy) 





































i j S " n<?~ 
263, tec. 
i-v^u..::: 
42. i n 
>.;.....tr.j..^ rr. 
^ & 36". 
::.:i.:^zl 
7 * » S. 
_._.£.5.4 
IS, r/rV'f 
*.£ ns . 
i :TJ O ^ H ; 
(c) Credit for U.S. tax on special fuels, nonhighway gas, and 
lubricating oil (attach Form 4136) 
33 TAX DUE (line 31 less line 32). See instruction G for depositary method of payment 




Under penalties tf perjury, I drcfara that 1 ha»e «iam<Ae4 thii latum, including acrempenync schedules »n4 statement*. $ni it the 
rect, and compute. OeOnttlan «( pitpaiet (tthec than Uepejer) I I based on all informal.en ol »hich tha piepartf has an? i*«wle4{ i in|  l  *4 s, mi t   test •< my ln«wladie and »elie( it is t/^e IA A U m i t i * A rtf ki<>lk IK . * • » * . . * • Ik., . * _ k«_ . . . . .
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rra; 
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- PUINTIFF'S 
. k . 7 T i l EXHIBIT 
T Paid pr tp»» t f» »<jjre*» (Of tmploytr '» ftjmt. ictUnl m ^^ ^ — 
&V/OAJ /JDW/X/ Sftte 07-03*37/-
A STATEMENT ATTACHEO TO AND MADE PART OF Em,OY£R i.D. h 
FEDERAL A»C*»*S3«Jt INCOME TAX RETURN* 
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form 1I2GS (107?) *>»«• 2 
E l Cost of Goods Sold (See instruction 2) 
-5 2 <\? 
s * • ^ • 
1 Inventory at beginning of year 
2 Merchandise bought for manufacture or sale • 
3 Salaries and wages • • 
4 Other costs (attach schedule) 
5 Total of lines 1 through 4 . . . ' . 
6 Less: Inventory at end of year 
7 Cost of goods sold—Enter here and on line 2. page 1 
8 (a) Check valuation method(s) used for total closing inventory: 
• /ost 
^ J Lower of cost or market 
Q ^ Other (attach explanation) 
(b) Check if this is the first year LIFO inventory method was adopted and used > 
If checked, attach Form 970. 
(c) If the LIFO inventory method was used*4or this taxable year, enter percentage (or amounts) of closing 
inventory computed under LIFO 
(d) If you are a manufacturer, check if you valued your inventory in accordance with section 1.471-11 of the 
regulations 
(e) Was there any substantial change in determining quantities, cost, or valuations between opening and clos 
ing inventory? • Yes fcf 
If "Yes/* attach explanation. 




1. Namt ol officer 
/ 
mmyfmO'fij'£'m 
2. Social security numbtr 








S. Amount oi i 
compensation 
S. £>?«**« account 
•i)o»aicts 
\&®s-•&%•:#&&% 
3 Bad Debts—Reserve Method (See instruction 15) 







?. Trade notes and accounts re 
ctivabl* outstanding at tnd ol itv 3. Salts OA account 
'7t?0/t/tr 
Amount Added to ratr** | 
4. Cwront y«j<*& 1 
provision J S. Rtcovtrit* 
6. Amount charted 1 
•l»*nit rrstrv* 
7. R*t«f>t for bad d«bt» 
•t «Ad of r«ar 
K3iTT»fflf.Wig Tax Computation (See instructions) / / \ 
• • • X • • • • «r • • • • Taxable income (line 28, page 1) 
Enter $25,000. (Members of a controlled group, see instructions) . , 
Line 1 less line 2 . . • • • . • 
Enter line 3 or $25,000, whichever is lesser. (Members of a controlled group, see instructions) 
Line 3 less line 4 
Inter 2 0 % of line 2 
Enter 2 2 % of tine 4 
Enter 4 8 % of line 5 
Add lines 6, 7, and 8 
Net capital gain (from line 9(b). page 1) 
Subtract $25,000. (Statutory minimum) . 
Balance (fine 10 less line 11). (See instructions) • • • 











form HZQS (1976) 
EH53 r t f j f f l i ^ C ^ l Computation of Undistributed Taxable Income and Summary of Distributions and Other Items 
P*i* 
Computation of Corporation's Undistributed Taxable Income 
1 Taxable income (line 28 , page 
2 Less: (a) Money distributed as dividends 
(b) Tax imposed on certain capital gains (line 3 1 , page 1) 
3 Corporation's undistributed taxable income 
•iriouxea laxaoie income , * 
i) V CQZi^>. . 
i  out of earnings and profits of the taxable year . . . . . . . . . . . 0 . . . ™ . . . . . . . . . . 
.z \^<pJ77 
y 
\ ^ , ^ ^ / 
Summary of Distributions and Other Items (attach additional sheets if necessary) 
A 
B 
i . Nan* «A4 «4£rm of 
ttclt ih«rch«ldcf 
2 Secut s«cvnty 
aumbtr 
c-r/'* «!.*• ••• .J 
J S t y o»»*<n»«g 
lharct 






4 Actual dividend distributions taxable as ordinary income (Do not include amounts shown on line 6) 
5 Actual dividend distributions taxable as long-term capital gains (after tax) « . , . . . . . 
6 Actual dividend distributions taxable as ordinary income and Qualifying for dividend exclusion . . 
7 Nondividend distributions • • • • . . . . • - '« , I « • \ . 
8 Undistributed taxable income—taxable as ordinary income or (*oss) . . . S. 
9 Undistributed taxable income—-taxable as long term capital gain (after tax) \ 
.CQS:.^. 
10 Investment credit property 
II 
o £ 





Cost of used 
investment 
property 
(a) 3 or more but less than 5 years 
(b) 5 or more but Jess than 7 years 
(c) 7 or more years . . . . . 
1974 and 1975 
1976 
(d) 7 or more years 
(e) 7 or more years 
( 0 3 or more but less than 5 years 
(g) 5 or more but less than 7 years 
(h) 7 or more years . . . . . 
< rJ grv~ 
s 
C*it er \%M\ 
12 Interest on investment indebtedness: 
(a) (1) Interest expense on investment indebtedness incurred prior to September 1 1 , 1975 
(2) Interest expense on investment indebtedness incurred after September 10, 1975 
(b) Net investment income or (loss) 
(c) Excess expenses from "net lease property" 
(d) Licess of net long term capital gam over net short term capital loss attributable to investment property 
12 Items of tax preference: 
(a) beess itemized deductions . . . 
(b) Accelerated depreciation on. 
(1) Low income rental housing . . 
(2) Other real property . . . . . 
(3) Personal property subject to a lease 
(c) Intangible drilling costs 
(d) Net long term capital gun {liXtt iix) 









z F Old you at the end of the taxable year own, directly or Indirectly. 50% or more of the voting stock of a domestic corporation? 
(For rules of attribution, see section 267(c)) If the answer is ••Yes," 
attach a schedule showing (a) name, address, and employer identi-
fication numbei and (b) percentage owned 
G Taxable income or (loss) from line 28, pace 1 , Form 1120S 
for your tax jb leAear beginning in. IWiA .CYft..^... .* 
197*7 . V/A . ... :1976 7..<.?r?^? 
H Refer to page 7 of instructions and state the principal: 
Business activity V ^ ' ^ / •••'•'• ^ • -
Product or service C ^ - - ~. • f 
I Were you a member of a controlled group 
subject to the provisions of section 1 5 6 1 * . . 
J Did you claim i deduction for expenses connected with 
(1) Entertainment facility (boat, resort, ranch, etc)* 
(e) Amortisation of 
(1) Certified pollution control facilities 
(2) Railroad rolling stock 
(3) On-the fob training facilities . . . 
(4) Child care facilities 
( 0 Reserves for losses on bad debts of (man 
cill institutions 
(g) Depletion . 
Yes No 
T 
(4) Employee of family vacations not reported on Form 
W-2? • c 
K Did you file all required Forms 1037, 1096. and 1099' 
I Answer only if (1) this is the first 1120S return filed since 
your election to be treated as a small business corporation 
and (2) the corporation was in existence for the taxable 
year prior to the election and had investment credit prop-
erty Was an agreement filed under section 1 47—4(b) cf 
the regulations' 
M Old you. at any time during the taxable year, have any i<v 
terest m or signatu/e or other authority o*er a bjn* 
securities, or other financial account in a foreign country 
(except m a U S military banking facility operated by * 
U S financial institution)7 It Yes. attach form 4633 (For 
definitions, see Form 4683) . . . . . . . . . 
N Were you the grantor of. or transferor to. a foreign UJ'J 
YIS 
^ \ \ NX 
\ 
(M) 
form 1I20S (1977) r»f 4 
reaarafflnara Balance Sheets 
Assets 
1 Cash . . . . . 
2 Trade notes and accounts receivable . . . 
(a) Less allowances for bad debts . . . . 
3 Inventories 
4 Gov't obligations: (a) U.S. and instrumentalities 
(b) State, subdivisions thereof, etc. 
5 Other current assets (attach schedule) 
6 Loans to shareholders 
7 Mortgage and real estate loans 
8 Other investments (attach schedule) 
9 Buildings and other fixed depreciable assets 
(a) Less accumulated depreciation 
10 Deptetable assets 
(a) Less accumulated depletion 
11 Land (net ol any amortization) 
12 Intangible assets (amortizable only) . . . . 
(a) Less accumulated amortization 
13 Other assets (attach schedule) 
14 Total assets 
Liabilities and Shareholders' Equity 
15 Accounts payable 
16 Mtges., notes, bonds payable in less than 1 year. . 
17 Other current liabilities (attach schedule) . . . 
18 Loans from shareholders 
19 Mtges.. notes, bonds payable in 1 year or more . . 
20 Other liabilities (attach schedule) 
21 Capital stock 
22 Paid-in or capital surplus 
23 Retained earnings—appropriated (attach schedule) . 
24 Retained earnings—unappropriated 
2 5 Shareholder*' «ndiitribut«4 t iub l t incomt previously tued 
26 Less cost of treasury stock 
27 Total liabilities and shareholders' equity . . 
~~ < w / 
kflt7T«mr?jAtoi Reconciliation of Income Per Books With Income Per Return 
/V tr CWJ Net income per books 
Federal income tax . 
Excess of capital Lsses over capital gains . . 
Income subject to tax not recorded on books this 
year (itemize) , 
Expenses recorded on books this year not deducted 
in this return (itemize) 
Total of lines I through 5 
i.£9..PS.^... 
< S J . J S V ; 
Income recorded on books this year not included 
in this return (itemize) 
(a) Tax exempt interest 5 
8 Deductions in this tax return not charged against 
book income this year (itemize) 
9 Total of lines 7 and 3 . . . . 
10 Income (tine 28, page 1)—line 6 tess line 9 i fTJ.QSV > 
PfliTT'fflrTfiflyi Analysis of Unappropriated Retained Earnings Per Books (line 24 above) 
1 Balance at beginning of year 
• CC04V. 
2 Net income per books 
3 Other increases (itemize) „„ 
s 5 Distributions out of current or accumulated carn> 
ings and profits: (a) Cash 
(b) Slock 
(c) Property 
6 Current year's undistributed taxable income or net 
operating toss (total of lines 8 and 9. Schedule X) 
7 Other decreases (itemize) 
1120S >orm 
Dapt *iweM •( tha Traimry 
Intarnat Rr»«nua S«r*ica 
A Data •< tiacfien at imall 
taamati corpora (ran 
Fes. /3, WC 
S Buiiant coda n«. (»•• 
pact 7 af instructions) 
ncviua in Accordance with the Revenue Act of 1973 tr\d the Energy Tax Act of 1978 
U.S. Small Business Corporation 
income Tax Return for ealartdar y ta r 1978 or 






pie i n 
print 
©rtype. 
Nam* {%/$*/ dc(/M/xf Sro/rc 
Number and street ana street
 f / 
City or town, SUte. »nd ZIP code (2/1. <?/7ft> 
IMPORTANT—All applicable 
Note: // 
lines and schedules must be filled in. If the space on the schedules is not sufficient, see instruction N. 
section 465 (deductions limited to amount at risk) applies, see instruction tor line 28* 
H®78 
© 
C Cmp4oT*f UantiftcaUt. ao. 
{^•9 Inibvcliaa S) 
37-&S37/f 
0 Data lacoraarttad 
t (nltr total itMts from 
ScnHufa I . !••*• 1 * . cal-
















Gross receipts or gross sales « Less: Returns and allowances ................ 
Less: Cost of goods sold (Schedule A) or operations (attach schedule) . . . . . . 
Gross profit . . . . . . . . . . . . . . . . 
(a) Domestic dividends . . . . . . . . . . . . . . . . . . . . 
(b) Foreign dividends . . . . 
Interest on obligations of the U.S. and U.S. instrumentalities . . . . . . . . . 
Other interest . • • • • • • • • •
 e • 
V J i U S S r C n X S * « « « G * « . » » « « « « . . o c . e e . c e 
8 Gross royalties • • . 
9 Gains and losses (attach separate Schedule D (Form 1120S)): 
(a) Net short-term capital gain reduced by any net long-term capital loss • . . • • 
(b) Net capital gain (if more than $25,000, see instructions for Part IV of Schedule 0 (Form 1120S)) 
(c) Ordinary gain or (loss) from Form 4797, Part II, line 11 (attach Form 4797) . . . 
10 Other Income (see instructions—attach schedule) . . 




12 Compensation of officers (Schedule E) . . . . . . . . . . . . . . . . « 
13 (a) Salaries and wages 13(b) Less Jobs credits Balance. • 
14 Repairs (see Instructions) • • • • • . • • • • • • • • . 
15 Bad debts (Schedule F if reserve method is used) • • • • • • • . • • . . . • 
<*Q g t C i l l S . « e e . « c c . e . . » . . « . o « 6 e e e c o o e « 
1 / I d A C ) i . • • » • e o a e . • « © • • • o • • e o • e • * . ft 
18 Interest . . . 
19 Contributions (not over 5 % of line 28 adjusted ptr instructions—attach schedule). . . . 
20 Amortization (attach schedule) 
21 Depreciation from Form 4562 (attach Form 4562) ~. less deprecia-
tion claimed In Schedule A and elsewhere on return Balance • 
22 Depletion (attach schedule) . . . . . . . . . 
-^? /\Gvcrusing . « « O Q « « . « « • « « . . « . . . . « . . . « • 
24 Pension, profit-sharing, etc. plans (see instructions) (enter number of plans • . ) 
25 Employee benefit programs (see instructions) 
26 Other deductions (attach schedule) * 
27 TOTAL deductions—Add lines 12 through 26 





















29 Income tax on capital gains (Schedule D (Form 1120S), Part IV) . 
30 Minimum tax (see instructions—attach Form 4626) . . . . . 
31 Total tax (add lines 29 and 30) 
32 Credits: (a) Tax deposited with Form 7004 
(b) Tax deposited with Form 7005 (attach copy) . . . 
( c ) Crtdtt for U.S. t a * en texcial f u t l t , nonhighway f a t , and lubri-
cating oil (attach Form 4136) • • o . o • . • • 
33 TAX DUE (subtract lint 32 from lint 31). See instruction G for depositary method of payment - ^ 

















U»4*f panailiti of p«'}u<7. I dtciara that I bat* atamtnt* thi* raturn, including acttmpanytnf achtdulrt and atatatnanta, and ta tha aaat of » / fcnowladta and aatiat. it is Uva. 
correct, and compltta. OacUrattort af prtpartr (other (haa taxpayer) la 04vt<J M all intonnatia* «4 arhicH praaarar has a*y fcn+oitdga. 





Firm's m m i (or yours, 
if self-employed), 




Preparer's social security no. (Check If self-
j employed pV D 
E.l. No. • 
Date 
} • 
m U20S (1978) /7/>A/OAJ fi)uM)t/ &D££ ??~:?/:'/>S ^•ct 2 
^n?.Wrara Cost of Goods Sold (See instruction 2) 
Inventory at beginning of year • 
Merchandise bought for manufacture or sale 
Salaries and wages • * . . . . « 
Other costs (attach schedule) • 
Total of lines 1 through 4 • 
Less: Inventory at end of year 
Cost of goods sold—Enter here and on line 2, page 1 
(a) Check valuation method(s) used for total closing inventory: »v 
• Cost 
Q Lower of cost or market 
• Other (if ••other," attach explanation) 
(b) Check if this is the first year LIFO inventory method was adopted and used 
If checked, attach Form 970. * * 
(c) If the LIFO inventory method was used for this taxable year, enter percentage (or amounts) of closing 
inventory computed under LIFO • 
(d) Is the corporation engaged in manufacturing activities? 
If "Yes," zre inventories valued under Regulations section 1.471-11 (full absorption accounting method)?. 
e) Was there any substantial change in determining quantities, cost, or valuations between opening and dos 
ing inventory? . 
If "Yes." attach explanation. 
D 
D *•» D NO 
D Y«« D No 
D *« g No 
3j7T'fTlr-<i:s3 Compensation of Officers (See instruction 12) 
1. Nome of officer 
„ ^ *r^7. 
.A/DjL.£. 






«ft of cor* 1 
OO'OtiOrt 
stock owned 
S. Amov«t e* 
CO'ftEtflUtiOA 
4 . t<9«rtM KCOvftt 
Olt*»«ft<CS 
V''*»*».•'', '/* '/>- h 
liai mraia i Bad Debts—Reserve Method (See instruction 15) 
2. Trade notes and account! rt 
ceivable ou»stjrtdiftt it end of >eer 3. Sales en account 
Afflpynl aOOeO to mtoro 
4. Current year's 
8*0*1*19* 
S. Recoveries 
S. Amount charted 
0C«nit rtttnro 
7. Reteno tor bad dtbts 
ot eni of r«ar 
/hoMSf::. 
onal Information Required 
you at the tr\d of the tax year own, directly or indirectly, 50% or more of the voting stock of a domestic corpora* 
? (For rules of attribution, see section 267(c).) . , . 
fes," attach a schedule showing: (1) name, address, and employer identification number; (2) percentage owned; 
highest amount owed by you to such corporation during the year; and (4) highest amount owed to you by such 
oration during the year. (Note: For purposes of F(3) and F(4), "highest amount owed" Includes loans and ac» 
its receivable/payable.) 
ible income or (loss) from line 28, page 1, Form 1120S for your tax year beginning in: 
> • I 1976 • ; 1977 • 
r to page 7 of instructions and state the principal: 
ess activity • • product or service •
 # 
you a member of a controlled group subject to the provisions of section 1561? 
e corporation engaged in any activity involving oil or gas, movies or video tapes, leasing section 1245 property 
hers, or farming which resulted in a toss (see instruction for line 28)? . -
Yes No 
. V • 
'•'/'/• ':.'• 
% • • • 
1 
;/t A. 
form 1120$ (1978) r/f/V/QAJ &os/>iz</ ±72>te' '''37- 0?./5~YI m *•*• 3 
K (1) Did you claim a deduction for expenses connected with: 
(a) Entertainment facility (boat, resort, ranch, etc.)? • . . • • • • • • • • • 
(b) Living accommodations (except for employees on business)? . . . . . .
 0 . . . . . . . . 
(c) Employee's families at conventions or meetings? • • • . . . . . . » o 
If "Yes." were any of these conventions or meetings outside the United States or its possessions? . . . 
(d) Employee or family vacations not reported on Form W-2? . . . . . . . . . . . . .
 e • . 
(2) Enter total amount claimed on Form 1120S for entertainment, entertainment facilities, gifts, travel, and con-
ventions of the type for which substantiation is required under section 274(d). (Set instruction U.) ............... 
I Did you file all required Forms 1087, 1096, and 1099? . . . • . . . . . . . . . . . " . . . . . . 
M Answer only if (1) this is the first 1120S return filed since your election to be treated as a small business corporation 
and (2) the corporation was in existence for the tax year prior to the election and had investment credit property: 
Was an agreement filed under section 1.47-4(b) of the regulations?. • . . . . . • . 
N Did you, at any time during the tax year, have an interest in or signature or other authority over a bank, securities, or 
other financial account in a foreign country (see Instruction R)? . . . . . . . . . . . . . . . . . 
0 Were you the grantor of, or transferor to. a foreign trust during any tax year, which foreign trust was in being during 
the current tax year, whether or not you have any beneficial Interest in such trust? If "Yesf" you may be required to 





Computation of Undistributed Taxable Income and Summary of Distributions and Other Items 
Computation of Corporation's Undistributed Taxable Income 
1 Taxable income (line 28, page 1) *
 0 . . 
2 Less: (a) Money distributed as dividends out of earnings ind profits of the tax year • 
(b) Tax imposed on certain capital gains (line 31 , page 1) . . . 
3 Corporation's undistributed taxable income . . .
 0 . . . . . . , 
4 Actual dividend distributions taxable as ordinary income. (Do not include amounts shown on line 6 ) , 
5 Actual dividend distributions taxable as long-term capital gains (after tax) . . . . . . . 
6 Actual dividend distributions taxable as ordinary Income and qualifying for dividend exclusion . 
7 Nendividend distributions .
 0 . • . • . . . . . . < 
8 Undistributed taxable income—taxable as ordinary income or (loss) . . . • • . • . <> 
9 (a) Undistributed taxable income—taxable as long-term capital gain (after tax) . . . . . . . 
(b) Portion of line 9(a) attributable to transactions after 10-31-78 (after tax) . . . . . . . 










Cost of used 
investment 
property 
(a) 3 or more but less than 5 years 
(b) 5 or more but less than 7 years 
(c) 7 or more years . . . . . 
Cost or baits 
(d) 7 or more years 
(e) 7 or more years 
1974, 1975. 1976. and 1977 
1978 
(0 3 or more but less than 5 years • 
(g) 5 or more but less than 7 years . 
(h) jfror more years . . . . . . 
11 Interest on investment indebtedness: 
(a) (1) Interest on investment indebtedness incurred prior to December 17, 1969 . . . . 
(2) Interest on investment indebtedness incurred prior to September 11,1975, but alter December 16, 1969 , 
(3) Interest on investment indebtedness incurred after September 10, 1975 . . . . < 
(b) Net investment income or (loss) . . . . . . . » , 
(c) Excess expenses from "net lease property" • 
(d) Net capital gain attributable to investment property . . . . 
22 Item of Ux preference (see instructions): 
(a) Accelerated depreciation on— 
(1) Low income rental housing . 
(2) Other real property . . . . .
 e 
(3) Personal property subjected to a lease . . . . . . 
(b) Amortization: (1) ~ (2) — (3) 
(c) Reserve for losses on bad debts of financial institutions • , 
(d) Depletion. . . . . . . c « 
(e) Intangible drilling costs « 
(f) Net capital gain (after tax) . , 
. . -_ . . . . (4) 
13 New jobs credit or combined new jobs credit and targeted Jobs credit 
11203 (1978) '^A//orJ fa.c #/ SrM ^ST-rtr?/* P*«t 4 
M C T ^ l Balance Sheets 
Assets 
ish 
ade notes and accounts receivable 
) less allowances lor bad debts 
/entories 
iv't obligations: (a) U.S. and instrumentalities . . 
) State, subdivisions thereof, etc 
her current assets (attach schedule) 
ans to shareholders . . . . . . . . . 
Ktgage and real estate loans 
her investments (attach schedule) 
ildings and other fixed depreciable assets . . . 
) less accumulated depreciation 
pletabte assets *,A* 
) less accumulated depletion 
id (net of any amortization)' 
angible assets (amortizable only) 
) less accumulated amortization . . . . . . 
ler assets (attach schedule) . . . . . . . 
Total assets 
Liabilities and Shareholders' Equity 
:ounts payable , 
jes.f notes, bonds payable in less than 1 year. . . 
ier current liabilities (attach schedule) fn &&.*, 
ms from shareholders 
;es.t notes, bonds payable in I year or more . . , 
er liabilities (attach schedule) 
ital stock 
1-in or capital surplus 
ained earnings—appropriated (attach schedule) . 
lined earnings—unappropriated 
r«hot4«rt' ttndi»trtbuUd« U i tbU incomt previously taitd 
i cost of treasury stock 
Total liabilities and shareholders' equity . . 
b e g i n n i n g <if fu< y r . i f 
I A) Amuuiil 
{ ««f o» M « frjte 
%C* *n«« ( t l 
• . ' » • ; ' • 
...m,m. 
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/ / £,C3 
A:<-? c/a/ 
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...s.s.y..2& 
- £ • 
„&,//£ 
'Jr.*///.. .'/**. '////.'/.iv*.: ;^'. •. 
>/:.>"<:•• ' ^ ' : V 
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us/*/,***/** 
.^ £/ 
77^" TTTESaTiS.l Reconciliation of Income Per Books With Income Per Return 
income per books . . . . . . . 
•ral income tax 
;ss of capital tosses over capital gains + . 
ime subject to tax not recorded on books this 
(itemize) 
nses recorded en books this year not deducted 
lis return (itemize) 
Depreciation . . . $ — 
Total of tmrs I through 5 
7 Income recorded on books this year not included 
in this return (itemize) 
(a) Tax-exempt interest $.... .'. 
8 D<duct>ons ki this Ui return not charged agairtit 
book income this year (itemize) 
(a) Depreciation . • . $ „ . ~ . . . 
9 Totat of lines 7 and 8 . . • . 
10 Income (l»ne 28, page 1)—Ime 6 less l»ne 9 
Tim7,!M Analysis of Unappropriated Retained Earnings Per Books (line 24 above) 
nee at beginning of year 
income per books . 
r increases (itemize) 
Total of tines 1. 2. and 3 
5 Distributions out of current or accumulated earn-
ings and profits: (a) Cash 
(b) Stock 
(c) Property 
6 Current year's undistributed tatebie income or net 
operating loss (total of hnes 8 and 9(a), Sched-
ule K) 
7 Other decreases (itemize) 
8 Totat of fines S. 6, and 7 
9 Balance at end of vnr «;«»• * '*«• v-
flu/fid <?Q(JAJ7/:/ ~:>yj£?t7 
A STATEMENT ATTACHED TO ANO MADE PART OF 
FEDERAL AND STATE INCOME TAX RETURNS 
FOR THE YEAR ENDED 
CM^OYER 1.0 , NO. 
7)(//?/A/6 7X& F/#ST 8e/)/L7E7L- Of /<??8, 7MC 
/"OXfdMTO&J /OFT ACL OP- /7S /&S€7X 
/ A / S'eTKerrteArr CF /rj t//i8/c/r>&s /*J 
1 A W^ZSCL/'C/, 1 
/ 
A a £/}/"* ex. Cossej rfa/h 7we-
L/QO/^7^4, Acr>ts/r?eS 6<&i€~ FiSoC^/zez> 











ca ncxurn is \o oc 
ritl. CJ m.nlrd to 
AXCOMMISSIO' : 
OF UTAH 
c Office Bldtj 
5 City, Utah 8 4 1 3 4 
idt on the IIJSIH oi thr 
Mr 1077 slult be filed 
tatc Ta\ t!i»inmt*sittn. 
rltWu.SjIl l...kef.iU, 
1. mi or before Vpril 
10 turns m.iile on llir 
IM il )rzr sh.itl !»«• filed 
re ihe tiflmitli d.iv of 
month followm*; thr 
fiM J I \e.ir 
STATE OF UTAH 
CORPORATION FRANCHISE TAX RETURN 
For Calendar Year 1937 /9f 
or other taxable >rar beginning , 1977, ending . . . . 
r 
197(1 
C/W^O^l Cfi^fiJTSO^ Z>TV£JZ.t 
ftO. &e* <^0 
W. 
/ / / a 
Federal Identification Number 
Utah Sec. of State Number 
•uirv* la thus a consolidated return ? Yes Q No Q If yes, number of corporations included _ _ _ _ 
»rpt>r.itt<>ri m< hided in this return do buntneiui in Utah ? Yes Q No Q If no, list name of each corporation and explain its Utah activity 
urporation .C 7.1 .? !". V. / P . . . . . . . . Under laws o f . . . . W l f T . ^ , ». If corporation did tysnesa outside Utah, see instruction 14. 
II" ^01 \ m \ 11 \CH \ COPY OF YOUR FEDERAL RETURN AND SUPPORTING SCHEDULES TO THIS RETURN 







-Leas: Returns and allowances % . 
1 es% (!o%i of pond* fold (Schedule A) and/or operations (attach schedule), 
l',ri»>N Pn.ht _ _ _ _ _ _ _ _ _ _ — _ _ _ — — - _ — _ 
tiro** ret nj I* (where inventories are not an income-determining factor) Attach Schedule. 
Interest _-«___«---««—«_«______>____.^__«>___________________________-^__ 
Hrni*. I0»\ .ilties from property and lea.sr income 
Ro\ .itttr«» from the use of patents _ _ _ _ _ _ 
Profit from xiir of rral estate, stocks, bonds, and other capital assets. (From schedule B) , 
Dividends l)otne>tic(U S.) S Foreign i 
Other im miir (jttarh schedule) _ _ « _ _ _ _ _ _ — — — _ — — - — 
, _ z ^ s ^ j ^ l 
0^ , ,n l l Zr-6 
t ^ari.qig|.Tr 
TO! \1. income, line5 3 to 10 inclusive , 
it 
«i 
t!onip« u^iiion of offirers(From schedule C) 
Salaries jnd * jce«(not deducted eljewhere) -
Krxil 
Repufs — — — — — _ _ _ _ m m m 
lt.id Debt. (I'mtu >chedule D) 
Interest _ _ « « — _ _ « _ 
T.i\«*« (attain srhednl*) 
Ad\ertt»me « — _ _ _ 
)ZCI?>. 
Drpren it oil (r> suiting from exhaustion, wear and tear, or obsolescence) (From schedule E) 
D« pit ti.iu of mmrs, oil and ga« wclK timber, etc. (Submit schedule. See instruction 17) 
Oil.* r «!• dm (tons not reported al>ove (Attach schedule) ____-__——---—--_--_--_---—-—_---_----__ 
1<U \ | deductions in lines 12 to 22 
N e t M M U t l l * ( l l l i e | l m i n U S l i n e 2 3 ) . _ _ » _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ - - _ • _ _ _ , _ _ _ — — _ _ _ _ 











l't ih ••;•• r iiirn: l.»-s rarry-ovrr (lint. 10 attjeh schedule) * 
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» IZ2.Q. 2^F L££ 
Ta\ l'r of hue 27 ($25.00 Minimum) 
I * ml* r« stmt He p»-mlty S 
F.\len»«c»« inten »t $ 
lot . l 
tn .hts DII I, l^,.x IN Utah a^Tuullural p * tax S 
1 ix •! 
2S.O^ 
• Ih.sol p. rjn \ | «| i I ir. llut 1 h i\»* •*\4fiiiu«'d litis r 
Irue torn 11 m*l i;>l» te If pn pjn \l-U\^4 per 
nt"itti»ry at beginning of ye..* . . . . _ _ _ « 
Merchandise bought fur manufacture or sale. 
; >.tl.irn> .nut wage* _ _ - _ _ _ « _ _ _ _ 
. Other co>t> per books (attach schedule)
 mmm^m 
SCHEOULE A-COS , OF GOODS SOLD 
(Whrrr inventories are an Income-determining factor) 
^ Mo, uq2>, %^\ 5
 Tola,ofUlirsl, lo 4 _ 
Page 2 
7 ^ M 7 > Nc4 6. Less: Inventory at end of y*** 
7. Cost of good* M>ld (enter here and on 
linr 2. page 1) _ _ _ _ _ _ _ — _ 
s frq, n f 
_T32 
« fcH- n> 
• Z . O 
7 . Q 
SCHEOULE B - PROFIT (of Losi) FROM SALE OR EXCHANGE OF REAL ESTATE, STOCKS, BONOS. ETC. 
1. Kixdol Property 
V ; O \ U r > i 0 l , £ L A A J O ^ 
2. Data 
Acquired 
3. Data Sold 4. Coat or 




Allowed or AL 
lem*©* Slnoa 
Acqurtttlon 
?. N«< Coat 
tMtl 
t . Amount 
R«eli**d 
9. Gain or lorn 
lEntar at ^ * 
tint 8) 
l^7<n i^ng \24. \QQ.gfe <nr6^t c ^ 3 ^ 5 
SJ 
iSlfil!M__rfeL 
Kw>l\ iaaJca. ±32& qqioSW I q^7.c."?q» z<uisfo >gy-
SCHEDULE C -COMPENSATION OF OFFICERS 
t„ N»m§ of officer 
. 
2 Social security 
number 
Tot.it compensation of officer*—Enter here and on lint 




r V c a n t 0* corporation 
fTO<* ©*»n«d 
6 . Common 0. * t i f « r r«d 
. ]9 pg^ \ 
7„ Amount of 
ccmotnwt io f l 
ft. E &p*<*« account 
• f low* neat 
^ i p M i p 
IHTii 
tor: 
1 . Taaabla Yt«r 
2 . N t t incoma 
Aaportad 
SCHEDULE D - BAD DE8TS 
3. Sala* on Account 
Sad Oabts O a r g t d off 
by Corporation if No 
Rtwrvc it C«rri«d on Bookr 
tf Corporation Carn«l A R«t#rv»-
6 . G r o u Amount Add«d 
to A « t « v « 
fl Amount O a r a » d 
Thrrk whether deduction claimed represents worthless debts charged off Q
 % or an addition to reserve Q 
SCHEDULE E - DEPRECIATION ( S M instruction 16) 
1. Grouo and 9u»d«<in« C'att 
Or da«cnptton of property 
S E . C AfbovffL < ^ < I H 
% 
2. Data j 
acquired 
=J)tf V> 
6 1 c*»' \mount of depreciation claimed in Schedule A and el.se 
7. lt;iiati* •• Knler here and on line 21), page 1 
3 Coat or 
Otnar b a t u 
4 
where on the return 
4. Oaoraciation 
ailo«>«d or a»!o—.bla 





ft. L i faor 
rata 
1 \ 
7. O«or«ci«tion for 
tht* rmr 
ifcTplC..^ 
SCHEDULE L - RECONCILIATION OF NET INCOME ANO ANALYSIS OF CHANGES IN UNAPPROPRIATED RETAINED EARNINGS 




(a) Irfali and other stale corporation taxes 
Contribution* •- excevtovcr limitation 
rVdcr.il income tax _____—_«—--— 
CM 
(•I> Korean income la\e> paid or deemed paid 
it) Other unallowable deductions^schedule)^. 
\«l-hii<jn< t«» reserves debited to book income 




Income reported for tax purposes not credited 
to income on t\*< books(M-hcdule). 
Sundry debits to retained earnings (schedule). 
9. 
10. 
i l . 
12. 
Retained earning* at close of preceding 
taxable peri ml (from 5chedu!e 0) _ — . 
Net income (line 24, page 1 of return).. 
Nontaxable income (schedule) 
ChargeN against retained earning* 
deducted from income in the return 
(M-hetlule): 
Ofductiuu* for tax purpose* not recorded 
on the Inxiks (schedule). 
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Forecasted Loss Of 
Trucking Net Income From 
February 18, 19 77 To 
June 1, 1984: $411,525 
CANYON COUNTRY STORE 
PRESENT VALUE OF TRUCKING INCOME 




















































































3,950,831 3,202,824 2,317,729 1,789,195 1,458,769 1,242,367 1,094,119 988,231 909,717 849,574 
Time periods begin at date of accident February 1977. For example, the 50-year forecast accounts for the 
partial year 1977 beginning February 18 and continues for the next 49 calendar years. 
PLAINTIFF'S 
EXHIBIT 
Forecasted Loss Of 
Store Net Income F 
February 18, 

























































CANYON COUNTRY STORE 


























































































































































Time periods begin at date of accident February 1977. For example, the 50-year forecast 




Department of the Treasury 






This Notice of Federal 
Tax Lien has been filed as a 
matter of public record. 
If you want this notice of lien r»le*s*d. 






Penalty and Interest accrue 
balance of the assessment. Fc 
quired to have the lien rele 
above named employee. V*T7^ 
Excerpts From Interna! Revenue Code 
. 6321. Lien For Taxes. 
ny person liable to pay any tax neglects or refuses to 
e same after demand, the amount (including any Inter* 
IdRional amount, addition to tax, or assessable penaty. 
er with any costs that may accrue in addition thereto) 
>e a lien in favor of the United States upon ail property 
ghts to property, whether reai or personal, belonging 
h person. 
. 6322. Period Of Lien. 
>,ss another date is specifically fixed by law, the lien 
!d by section 6321 shall arise a* the time the 
uncffl is made and shall continue until the liability tor 
nount so assessed (or a judgment against the tax-
arising out of such liability) is satisfied or becomes 
rceabie by reason of lapse of time, 
. 6323. Validity and Priority 
Against Certain Persons. 
Purchasers, Holders Of Security in-
;tst Mechanic's Lienors, And Judgment 
C r e d i t o r s . — The lien Imposed by section 8321 
not be valid as against any purchaser, holder of a 
y interest, mechanic's (lenor. or judgment lien 
ir until notice thereof which meets the requirements 
section (?) has been filed by the Secretary. 
Protection For Certain interests 
T h o u g h N o t i c e F i l e d . — E v e n though notice of 
imposed by section 6321 has been filed, sue* lies 
tot be valid -
Place For Filing Notice: Form.-
I) Place For Fi l ing.-The notice referred to In sub-
i (a) shall be fHed-
\) Under State l a w s . -
(i) Real Property.-lis the case of real property, ta 
ne office within the State (or the county, or other 
overnmentai subdivision), as designated by Ure laws 
t such State. In which the property sooted to the 
en is situated; and 
(ii) Personal Property.-In the case of personal 
roperty, whether tangible or Intangible, to one office 
rithki the State (or the county, m other governmental 
ubdlvlsion), as designated by the taws of such State, 
i which the property subject to the lien b situated; 
r 
I) With Clerk Of District Cour t - to the office of the 
k of the United States district court for the judicial 
net in which the property subject to Den te s t a t e d , 
never the State has not by taw designated one office 
:h meets the requirements of subparagraph (Afc or 
(C) With Recorder Of Oeeds Of The 
N a . - to the office of Urn Recorder t .. _ , 
District of Columbia, I the property ssbfect to the Hen b 
situated to the District of Columbia. 
(2) Situs Of Property Sebject To Lien.-For purposes 
of paragraphs (1) and (4). property shaft be deemed to be 
situated -
(A) Real Property.-to the case of real property, at Its 
physical location; or 
(B) Personal Property.- hi tht case of personal 
property, whether tangffite or totangtte, at the residence 
of the taxpayer at the time the notice of lien is fled. 
Foe purposes of paragraph (2)(B), the residence of a cor-
poration or partnership shall be deemed to b^ the piace at 
which the principal executive office of the business is 
located, and the residence of a taxpayer whose residence 
is without the United States shafl be deemed to be to the 
District of Columbia. 
(3) Form.- The font and content of the notice 
referred to in subsection (a) tha i be prescribed by m 
Secretary. Such notice shafl be itfld notwithstanding any 
other provision of law regarding the fern or content of a 
notice of lien. 
(g) Refiling Of Notice.- F » purpose of this 
section -
(1) G e n e r a l R o t o c - Unless notice of Ben Is refBed 
to the manner preserved to paragraph (2) daring the re-
quired retiltog period, such notice of Qen shall be treated 
as filed on the date on which t Is filed (to accordance wilt 
subsection (1)) after the expkatic* of soch reffitag period. 
(2J Place For FiHige-A rate of ne* moed 
during the required refflfcg period tha i be effective onh/~ 
(A) tt sach aotfce of Ren Is refBed to the office ta 
which the prior notice of Ben was fled; and 
(B) to any case to vfefcfe, 00 days or nore prior to the 
date of a refiling of wUe* of Bet •fide* wboaragrapa 
(Ai the Secretary received written tofonaatioe (to the 
manner prescribed ta reputations bsaed by the Secretary) 
concerning a Changs to the taxpayer's residence, I a 
notice of such Bes Is also fled to accordance wth sub-
section (T) to the State to which sach residence is located. 
E d m u n d H , A u f f h s m m t r 
Revenue Officer 
Collection Division 
P O . Box 2 3 8 
8 8 West 1 0 0 North 
Provo. Utah 8 4 6 0 1 
1) 377-5991 FTS 584-0252 (80 
any nonce of iienc the term "required renting period" 
means — 
(A) the one-year period ending 30 days after the ex-
piration of 6 years after the date of the assessment of 
the tax. and 
(8) the one-year period ending wSh the expiration of 
6 years after the close of the preceding required refltog 
period for such notice of lien. 
Sec. 6325. Release Of Lien Or Dis-
charge Of Property. 
(a) R e i e a s e Of l i e n , — Subject to such regulations as 
the Secretary may prescribe, the Secretary may issue a cer-
tificate of reiease of any lien imposed with cesoect to any 
internal revenue tax t i -
l l ) liability Satisfied or Unenforceable. - The Secretary 
finds that the liability for the amount assessed, together wth 
aD interest in respect thereof, has been fully satisfied or has [ 
become legally unenforceable; or 
(2) Bond Accepted.- There is t u m p e d to the 
Secretary and accepted by him a bend that is condlioned 
upofl the payment of the amount assessed, together wth 
ail interest to respect thereof, wtthln the time prescribed by 
taw (inducing any extension of such timeL and that to to 
accordance wfth such requirements rotating to terms, condi-
tions, and form of the bond and sureties thereon, as may be 
specified by soch regulations. 
Sec. 6103. Confidentiality and dis-
closure of returns and re-
turn information, 
(k) Disclosure of Certain Returns and 
Return information For Tax Administration Par* 
poses.-
(2) Oisciosare of amount of outsta^tn? lien - I t i cctlce 
of lien has been filed pursuant to taction 6323411 the 
amount of the outstanding obligation secured by such lien 
may be disclosed to any person who furnishes satisfactory 
written evidence that he has a right to the property subject to 






OGDEN* UT 84201 
TQ 870318715 01 7606 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANAB* UT 8^741 
Date of This Notice 
JAN. 29 , 1979 
Taxpayer Identifying Number 
87-0318715 TQ 
Document Locator Number 
87154-763-00100-8 




If you inquire about 
< your account, please 
refer to these num 
bers or attach this 
<+ notice 
JUNE 3 0 , 1976 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE ON ACCOUNT BEFORE ADJUSTMENT 












OGDENi UT 84201 
TQ 870318715 01 7612 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANAB, UT 84741 
Date of This Notice 
JAN. 2 9 , 1979 
Taxpayer Identifying Number 
87-0318715 TQ 
Document Locator Number 
87154-763-00098-8 
Form Number Tax Period 
941 DEC. 3 1 , 
5122 210 
8701 
If you inquire about 
< your account, please 
refer to these num 
bers or attach this 
< notice 
1976 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE ON ACCOUNT BEFORE ADJUSTMENT 












OGDENt UT 84201 
TQ 870318715 01 7703 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANAB, UT 84741 
Date of This Notice 
JAN. 2 9 , 1979 
Taxpayer Identifying Number 
87-0318715 TO 
Document Locator Number 
87154-763-00097-8 
Form Number Tax Period 
941 MAR, 31, 1977 
5121 210 
8701 
II you inquire about 
•4 your account, please 
refer to these num 
bers or attach this 
•* notice 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE ON ACCOUNT BEFORE ADJUSTMENT 












OQDEN* UT 84201 
TQ 870318715 01 7706 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANAB, UT 84741 
Date of This Notice 
JAN. 2 9 , 1979 
Taxpayer Identifying Number 
87-0318715 TO 
Document Locator Number 
87154-763-00095-8 
Form Number Tax Period 
5120 210 
8701 
If you inquire about 
< your account, please 
refer to these num 
bers or attach this 
•« notice 
941 JUNE 3 0 , 1977 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE ON ACCOUNT BEFORE ADJUSTMENT 












OGDEN* UT 84201 
TQ 870318715 01 7709 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANAR, UT 84741 
5119 210 
Date of This Notice 
JAN. 2 9 , 1979 
Taxpayer Identifying Number 
87-0318715 TO 
Document Locator Number 
87154-763-00094-8 
Form Number Tax Period 
941 SEP, 3 0 , 1977 
8701 
If you inquire about 
•< your account, please 
refer to these num 
bers or attach this 
M notice 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE ON ACCOUNT .BEFORE ADJUSTMENT 












OGDENt UT 84201 
TQ 870318715 01 7712 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANAB, UT 84741 
Date of This Notice 
JAN, 2 9 , 1979 
Taxpayer Identifying Number 
87-0318715 TQ 
Document Locator Number 
87154-763-00093-8 
Form Number Tax Period 
941 DEC. 31, 1977 
5118 210 
8701 
If you inquire about 
-4 your account, please 
refer to these num 
bers or attach this 
•< notice 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE ON ACCOUNT BEFORE ADJUSTMENT 













OGDENi UT 84201 
TQ 870318715 01 7803 670 7903 
CANYON COUNTRY STORE INC 
PO BOX 909 
KANABt UT 84741 
Date of This Notice 
JAN. 29» 1979 
Taxpayer Identifying Number 
87-0318715 TO 
Document Locator Number 
8715^-763-00084-8 
Form Number Tax Period 
5116 210 
8701 
If you inquire about 
•* your account, please 
refer to these num 
bers or attach this 
< notice 
941 MAR. 3 1 , 1978 
STATEMENT OF ADJUSTMENT TO YOUR ACCOUNT 
BALANCE DUE'ON ACCOUNT ,BEFORE ADJUSTMENT 












WE CHARGE YOUR ACCOUNT. 
FOR. 
; H 6  NT ^ ;M $Q 
i 
Approved By 
Branch Checking Acct No 
Drov v
 M Initiated 8 y o /a-5/5/?-1? 
'sC <X 1/KC (Si. 
tfotordflWTfedsury 
al Revenue Service 
EN, UT 84201 
y b W > J * 
If you have any questions, refer to this information: 
Date of This Notice: - l Ay 3 1 , i/> ->p 
Taxpayer Identifying Number: f - 7 - r
 f -^509 
Document Locator Number: 9777 / -$ * - • ; - 9O lO i - l 
F o r m 1 0 4 0 Tax Period: ; > ^ / 3 1 % 1 9 s 0 
44 
IN V 6 MARGARET M G00DFELL0W 
2 SANDHURST LN 
^ERNE CA 91750 
iy in Processing Your Refund 
Call: 300-242-4500 S. GA-LIKC<MA 
or 
Write: Chief, Service Center Collection Branch 
Internal Revenue Service Center 
OGDENt UT 84201 
This copy is for your records. 
820531 
» are sorry, but there is a delay in processing your refund for the above tax period because we must check to make sure you do not 
*ier Federal taxes. This will take about 6 to 8 weeks. Your Overpaid Tax Shown on Return. $ ^ > ?/»n , 4 7 
/OKi owe other Federal taxes, all or part of your overpaid taxes may be applied to those taxes. We will let you know how the overpaid 
ippiied. If you do not owe other Federal taxes, a check will be sent to you for the amount you overpaid. Any interest due you will be 
)6 In the check. 
> further action is required of you, but If you have any questions you can call or write us - see the information in the upper right 
To make sure that IRS employees give courteous responses and correct information to taxpayers, a second employee sometimes 
in on telephone calls. 
Form 4356 (Part 1) (Rev. 1-82) 
orm 668-A 
tev January, 1980) 
Department of the Treasury— Internal Revenue Service 
Notice of Levy 
To 
Rancho Bank 
531 W. Bonita 





he taxpayer named at the bottom of this not.ce 
wes the United States • $ 
















8 fl82eOO 1,827.00 ! 10 f0G9*00 
Chapter 64 of the Internal Revenue Code 
provides a lien for the above tax and statutory 
additions Lemand has been made on the 
taxpayer for the above amount The taxpayer 
has neglected or refused to pay. The amount is 
still due, owing, and unpaid. All property, rights 
to property, money, credits, and bank deposits 
now in your possession and belonging to this 
taxpayer (or for which you are obligated) and all 
money or other obligations owing from you to 
this taxpayer are levied upon for payment of the 
tax plus all additions provided by law Demand 
is made on you for the amount necessary to pay 
this tax liability or for any smaller sum that you 
owe this taxpayer, to be applied as a payment 
on this tax liability Checks or money orders 




Name and Office Address 
Ijl&L Garey Ave 
Pomona, Ca* 91767 
Name and Address of Taxpayer 
r 
i _ 
Lor in V. Goo&fellow 
11?2 Sandhurst Lane 
La VeniQf Ca. 91750 
~i 
j 
Certificate of Service 
I certify that this notice of levy was 
served by delivering a copy of it to 
the person named below 
Name 
Title 
Date and Time 
/ 
; 
Signature of Revenue Officer or 
Service Representative 
Form 6 6 8 ° A (Rev 1 80) 
ormbDO'D 
t^ev. January 1981) 
Department of the Treasury - Internal Revenue Service 
Release of Levy 
3j/2f <Pte/w l/j£\d tit™ 
¥//f/f2-On. 
uat. J # 3 ? <OsAM/ l/,SU/~hL*J 
19. ., a notice of levy was served on 
I demand was made for the surrender of all property, rights to property, money, credits, and bank deposits then in your 
session, to the credit of, belonging to, or owned by-
r unpaid internal revenue taxes, with additions 
fided by law which, at the time of the levy, amounted to $ -
Under the provisions of Internal Revenue Code section 6343, property, rights to property, money, credits, and bank 
isits of more than $ V_^' are released from the levy. 
., JjiK.iu.Cficto, Ave. ,CimmCi\3i?f? W& 




Internal Revenue Code 
J43. Authority to Release Levy and Return Property 
fa) Release of levy.-It shall be lawful for the Secretary, under regulations prescribed by the Secretary, to release the levy 
or part of the property or rights to property levied upon where the Secretary determines that such action will facilitate the 
>n of the liability, but such release shall not operate to prevent any subsequent levy. 
- To Taxpayer Form 668-D (Rev. 1-81) 
THE STATE OF UTAH 
STATE TAX COMMISSION 
SALT LAKE CITY, UTAH 84134 
O c t o b e r 2 0 , 1977 IN REPLY REFER TO: 
Account No. C 65984 
DIVISION 
S a l e s 
ATTENTION 
Ray Cm Hielsoii 
Canyon Country Store Inc. 
Canyon Country Store 
East Flighway 89 
Kanab, Utah 84741 
Sales Tax Statement 
January-March 1977 
NOTICE OF WARRANT AMD Total Tax Due $5, 119*04 
DEMAND FOR PAYMENT OF TAXES Plus Penalty $ 511.90 
Plus Interest S 255.95 
Total Credits $ .00 
Balance Due S5,886.89 
In accordance with the provision of the law* this Commission has assessed 
the tax and/or penalty and interest as shown hereon and demand is made 
for the payment of this amount within ten days after the above date. 
Notice is hereby given that should the amount as indicated above not be 
paid within ten days from the date of this letter, a Warrant of Judgment 
for these delinquent taxes will be provided for docketing to the Cleric 
of the County of Kane. 
This warrant has the force and effect of a Judgment against all of your 
personal property and constitutes a lien upon your real property, the 
same as a judgment rendered by the District Court. 
Under Utah Law,, the Sheriff may proceed with the attachment of m y or 
all of said property, or garnishment of income, unless the tax is paid 
as indicated above. 
This procedure is as provided in Utah Code Annotated (1953), Title 59, 
Chapters 15 and 16, Sections 11 and 15 respectively. 
STATE TAX COMMISSION 
RCN:dd Collection Division 
S. 16 Telephone: 5 3 3-554 2 
HISTORY AND DESCRIPTION OF CANYON COUNTRY STORES, INC. 
Canyon Country Stores is a new western style shopping complex in 
the Kanab Utah area. 
The stores development started when Lynn Goodfellow began coming to 
this area in 1971 for family vacations and especially to the new Lake Powell. 
Liking the area, he decided to look for property as a vacation base, 
however, instead he purchased in 1972 a ranch and subdivision and at that 
time I also began to be interested in the area. We felt a gre*at need for a 
good market and one with competitive pricing. 
Time passed and our desires continued to grow to the point that in 
t 
1975 we wished to get a real direction for our ambissions. The community 
shows a great need for a new retail grocery store by the lack of store 
sales space in Kane County, Utah and Fredonia Arizona. The total area is 
approximately 9850 sq. ft. for 7 small stores compared to approximately 
85,000 + sq. ft. for St. George with its slightly more than double population 
size. This works out to about 7.75 sq. ft. per person in St. George ^ which 
is not overly high for the retail grocery industry. On the other hand, 
the Kane-Fredonia area has less than 2 sq. ft. per person and with the 
addition of our store this figure would only rise to 3.25 sq. ft. per person 
less than half that of the surrounding area and still well below the industry 
average. Another indication of the need is that a high percentage of Kane-
Fredonia residences do the bulk of their grocery shopping in Cedar City, 
St. George and as far away as Provo and Salt Lake City, especially for 
storage and bulk items. In June we made a study of the area, the population 




necessary. One consideration was location. In town was the most logic&o, 
and convenient, however we felt we could be more successful overall by 
keeping our overhead low, and promoting the subdivision with having the 
store at the ranch, located 8 miles east of Kanab on Hwy0 89, a major 
North-South linko 
Size was the next consideration, based upon the 4,000 plus population, 
and the area income in excess of 20,000,000, and tourist trade of 5,200,000, 
a store of approximately 15,000 sqe ft. was:indicated. We arrived at a 
plan with 8,500 sq? ft* because of the location and also the costs required 
by a building and inventory for a 15,000 sq. ft, store. Because of the 
location and our desire to establish an interesting and unique store, we^ 
decided to add an upper story of 6,000 sq. ft* and rent this area out 
to merchants, thereby increasing our customer drawing ability and lower 
our store overhead. The building was to be built using wood and the old 
western look of a mine mill. Purchasing was to be done basically thru 
Associated Grocers of Arizona because they were delivering four times 
weeklu to Page, Arizona just 60 miles Easto 1 kept one of my large diesel 
trucks so that freight could be held at a minimum and increase our ability 
to obtain special purchases thru outside sources. 
Plans for future development surrounding the store by others includes 
a recreation vehicle park and campground, motel, additional speciality stores 
and a movie set. The canyon country subdivision and Johnson Canyon area 
will continue to grow and give more meaning to the developments. 
The new store complex is composed of 8,500 sq. ft. of ground floor 
space and has been finished with rough sawed wood throughout. The building 
-3-
is now completed and both it and the land are free from mortgage. Featured 
will be a complete line of groceries, case goods, a large selection of 
fresh produce, deli items, fresh meats, dairy products, a full line of 
cold beverages and bulk items for home storage programs. Also, on the 
ground floor will be an Italian restaurant operated by an independent 
merchant. Such unique ideas as railroad cars being used for the frozen 
food and refrigerated items and a playyard for the children are just two 
of the many attractions. A self-service style gas station with diesel fuel 
will be operated by the store also. 
There is a spacious mezzanine and tower area which will contain a number 
of shops utilizing the 6,000 sq. ft. of floor space on the upper levels. 
There are 21 spaces available and 13 have been requested for by merchants, 
thus far. As soon as the money is available for the store inventory and 
equipment, leases will be signed at an average income of $75.00 a month, 
per space. The private proprietors currently wanting space include a men's 
and women's casual clothing shop, a childrens store, a photography shop 
and gallery specialising in antique type portraits, a gift shop featuring 
handmade quilts and other articles, a souvenir and curio shop and an 
ice cream soda fountain. Others expressing interest in our building are 
sporting goods, toys, and material shops. 
The loan is necessary to the store and area because our money has 
totally been invested in the building of the store, and we have looked 
forward to a loan for the balance of equipment, store inventory and 
working capital, without which the store can't open or function. The 
breakdown for the necessary loan funds is approximatelyj Equipment 22,500, 
inventory 50,000, working capital 12,500. The opening of the store should 
h* tMH-Aurruot if the funds are mad a available. 
Summary - Con't 
in Eastern Canada. After returning from Canada, I^spent a short time as a 
full-time student e During my college time I worked in the retail and wholesale 
grocery business for Alexanders and then Mayfair Markets. I began working 
with my brother in the field of transportation and construction* and have been 
virtually self-employed or employed by my own companies since returning 
from my mission nine years ago. My father was self-employed having a 
produce company in Glendale Califs which is still in operation. After his 
death in 1957, my mother took over the business and ran it for seven years. 
I worked in the company delivering produce as well as in the warehouse. It 
then was purchased by my cousin who is now owner-manager of Goodfellow 
Produce Company. I feel this background has induced me to seek the operation 
of my own company from which I gain satisfaction. My family means a great 
deal to me and in 1975, as a result of time away from home, I decided to 
sell the Transportation Business I was in. We as a family decided to 
make the move to Southern Utah, which we had been looking into for quite 
a while. The sale of my business was completed in Nov. and Dec. df 1975 and 
we moved t© Utah in March of 1976* This moved followed a serious accident 
which I had in Oct. of 1975, of which recovery is almost complete. 
ompleted Return is to be 
filed with or mailed to 
ATE TAX COMMISSION 
OF UTAH 
State Office BIdg. 
i l f Lake City, Utah 84134 
urns made on the basis of the 
ndar vear 1977 shall be filed 
i the State Tax Commission, 
r Oil ire Hid*., Salt Lake City, 
li N i l 34 , on or before April 
I97B. Rrturns made on the 
> of a fiscal year shall be filed 
i*r before the fifteenth day of 
fourth month following the 
r of the fiscal year. 
STATE OF UTAH 
CORPORATION FRANCHISE TAX RETURN 
For Calendar Year 1977 
• oilier taxable year beginning , 1977, ending 1978 
(?.o. Box Rio 
) o t . 
/ - < - -
1977 
Federandentffication Number 
Utah See.-of Stat«-Wu{nber 
I of business Is this a consolidated return ? Yes 0 No Q If yes, number of corporations included 
each corporation included in this return do business in Utah ? Yes 0 No Q If no, list name of each corporation and explain its Utah activity 
»f incorporation . Under laws of . ..UTAH........ , . . If corporation did business outside Utah, see instruction 14. 






















Gross receipts or gross sales $ , .Less: Returns and allowances $ . 
Less: Cost of goods sold (Schedule A) and/or operations (attach schedule)« 
Gross Profit ______________-_______-_-_________-___-—_--_-—_-__-__ 
Gross receipts (where ifiventories are not an income-determining factor) Attach Schedule. 
Interest, 
Renta^Royalties from property and lease iheome O f ^ l N C H J r ^ 1 * *~ 
Royallje* firm* the use of parents , 
Profit i rom sale o,f r£al « 3 * t ^ stocks, bondlj!m8 oft* 
Dividen 
Other income (attach schedule) 
rier capital assets. (From schedule J}.)., 
oreign $ . 
TOTAL income, lines 3 to 10 inclusive,^ -., 
R« pairs 
Compensation of officers (From schedule <"!)[?*• 
Salaries and wages (not deducted elsewhere) ^m 
Rent 
Had Debts (From schedule!)) 
Interest 
Taxes (attach schedule) 
A [ivertising 
Depreciation (resulting from exhaustion, wear and tear, or obsolescence) (From schedule E ) . 
Depletion of mines, oil and gas wells, timber, etc. (Submit schedule. Sec instruction 17) _ _ 
Other deductions not reported above (Attach schedule) _ _ — _ _ « _ — _ _ _ _ _ _ _ _ 
TOTAL deductions in lines 12 to 22 
Net income (line 11 minus line 23) 
Utah net income (from line 12, schedule N) 
20. Utah operating loss carry-over. (Inst. 19 attach schedule) 
Net taxable income (deduct line 26 from Utah net income on line 24 or 25 , whichever is applicable) 
$ 35,6%^ 
is°ii<* 










2H. Tax: 4% of line 27 ($25 .00 Minimum) 
Underestimate penalty S 
Extension interest $ Late filing interest $ . 
Total: 
OUR.4 ?S <M-. 
.Late filing penalty $ 
Z ^ . < ^ 
G. ?-5 
Credits: Off highway Utah agricultural gas tax $ . 
Tax due 
Advance Payment $ 
Overpayment to be refunded $ , •36. 
•r penalties 
f il is true, 
* ledge 
l~ 5/ 
of perjury, I declare that I have examined this^elurn, ipekiding accompanying sch«*dule 
correct, and complete. \( prcpa^^r^Jjy a p/Jdon ot|H^^juf^rtTe*^>payer. his declaration 
J-L^kS. 
Z PLAINTIFFS 1 \ g v « r v ^ 
-EXHIBIT 
of my knowledge .md 
n Til which he has ans 
ev / 
112 THE STATK OF UTAH 
STATE TAX COMMISSION 
201 STATE OFFICE BUILDING 
SALT LAKE CITY, UTAH 84134 
January 16, 1978 
067962 
CANYON COUNTRY STORE 
112-0677 
C / 0 LORIN VAUGHN GOODFELL 
P . O . BOX 668 
KANABt U T . 8 4 7 4 1 




James Me Haran 
NOTICE AND DEMAND --CORPORATION FRANCHISE TAX 
Gentlemen: 
Re: Return for Period Ending: June 30, 1977 (Due: October 15, 1977 ) 
According to the records of this office, you have not filed your corporation 
franchise tax return referred to above, as required under Title 59, Chapter 13, 
Sections 22 and 25, Utah Code Annotated 1953ft This return is now delinquent* 
It therefore becomes our duty, under the provisions of the law, to demand that 
you file this return within twenty days from the date of this notice and make 
payment of all tax due, plus a penalty of 257. of the amount of the tax, and inter-
est on the tax at the rate of 1% per month from the date the return was due until 
the date payment is made. If you do not have a form on which to make this return, 
please let us know and we will mail one to you. 
Every company incorporated or qualified to do business in this state must file a 
corporation franchise tax return each year and pay the tax shown to be due there-
on until its corporate charter has been legally terminated by the Utah Secretary 
of State, The fact that the corporation has done no business during the period 
does not relieve it of this responsibility. This tax is imposed upon a corpora-
tion in payment for the right or privilege of doing business in Utah and applies 
whether or not that right or privilege is used. 
Respectfully yours, 
STATE TAX COMMISSION 
*• m* m*m -^ S?L/*it *-> 7% 




SCHEDULE A-COST OF GOODS SOLD 
(Where inventories are an income-determining factor) 
lnv«'»>''»rv at h»'KinntMi? "t' y-ir 1 t ?ZOO<4 . 1 
zv?<4 i o , 
^ 
l* 
fi T<»tal *»f 1 i»»i's | tn 4 • . .— 
(} Less- Invnt'^ry at end of yar, 
7. (lost of goods sold (enter here and on 






SCHEDULE B PROFIT (of Loss) FROM SALE OR EXCHANGE OF REAL ESTATE, STOCKS, BONDS, ETC. 
1 Kind of Property 2. Oete 
Acquired 















9. Gain or Loei 
{Enter at 
line 8) 
SCHEDULE C - COMPENSATION OF OFFICERS 
1. Name of offieer 
2. Social security 
number 





Percent of corporation 
itock owned 
6. Common 6. ?r%imfd 
1 ? pag* 1 , 
7. Amount of 
compensation 





2. Net Income 
Reported 
SCHEDULE D - BAD DEBTS 
3. Seles on Account 
feed Debts Charged off 
by Corporation if No 
Reserve is Carried on Books 
If Corporation Carries A Reserve: 
6. Gross Amount Added 
to Reserve 
6. Amount Charged 
Against Reserve 
*k whether deduction claimed represents worthless debts charged off QJ , or an addition to reserve Q 
1. Group and guideline e lm 










Totals . . . . 





Less: Amount of depreciation claimed in Schedule A and elsewhere on the return 
Halame Fitter here and on line 20, page 1 
4. Oeprecietion 
allowed or alloweble 















7. Oeprecietion for 
this year 
C. ^ tUCs. ifc 
!. Z l M ^ . ^ ' i 
-»**(_ V'S'OO. O v 
£ 2 . l & . O f 
o-
9TT- ! t i . 0 
SCHEDULE L - RECONCILIATION OF NET INCOME AND ANALYSIS OF CHANGES IN UNAPPROPRIATED RETAINED EARNINGS 




(a) Utah and other state corporation taxes 
Contributions — excess over limitation 
Federal income tax _ _ _ _ _ _ 
(b) 
(c) 
(d) Foreign income taxes paid or deemed paid 
Other unallowable deductions (schedule) 
Additions to reserves debited to book income 
but not deducted from income in the 
return (schedule). 
Income reported for tax purposes not credited 
to income on the books (schedule). 
Sundry debits to retained earnings (schedule). 
Retained earnings at close ol 





Retained earnings at close of preceding 
taxable period (from schedule 0) 
Net income (line 24, page 1 of return)— 
Nontaxable income (selledule): 
Charges against retained earnings 
deducted from income in the return 
(schedule): 
Deductions for tax purposes not recorded 
on the books (schedule): 
13. Sundry credits to retained earnings (schedule): 
SCHEDULE 0 - BALANCE SHEETS 
ASSETS 
h j 
de notes and accounts receivable 1 
Less allowance for bad debts 
entorics ! 
^ t obligations: (a) U.S. and instrumentalities
 { 
Stale, subdivisions thereof, etc. i 
tns to stockholders 
rtgage and real estate loans 
ler investments (attach schedule) 
Idings and other fixed depreciable assets 
Less accumulated depreciation 
pletable assets 
Less accumulated depletion 
id (net of any amortization) 
angible assets (amortizable only) 
Less accumulated amortization 
ler as^ sets (attach schedule) 
tal assets 
ABILITIES AND STOCKHOLDERS' EQUITY 
•onnls payable 
lies., notes, bonds payable in less than J yr. 
ler current liabilities (attach schedule) 
ms from stockholders 
jes., notes, bonds payable m 1 yr. or more 
ler liabilities (attach schedule) 
)ital stock: (a) Preferred stock 
Common stock 
i-in or capital surplus 
ained earnings—Appropriated (attach sch.) 
ained earnings Unappropriated 
s cost of treasury stock 
tal liabilities and stockholders' equity 
Beginning of Livable vear Khd of !.i\.»b»e v.ir 
( \ ) Amount (IDTot.il | 
t 
( ) 
(('•) A f l U M t l H ( ' M l . !.,! 
• «! IIMI. Il> 
- - _ 
1 ( > 
SUPPLEMENTAL INFORMATION 
(To be supplied by all corporations) 
)id the corporat ion at any time during its income year own 30 
it or more of the voting stock of another corporat ion or 
ations? _ - _ _ — _ If so, at tach separate schedule showing with 
t to each corporat ion (1 ) name and address of corporat ion, (2) 
itage of stock owned, and (3) date stock was acquired, 
s 50 percent or more of the voting stock of this corporat ion owned 
>ther corporat ion? 
corporation together with percent of stock held 
If so, give name and address of such 
/a the corporat ion in any way an outgrowth of any prior 
Give name and address of each predecessor business. 
te of the change in equi ty . 
s this return made on the basis of cash receipts and 
sements? _ _ _ If not , describe fully which o ther basis or 
d was used in comput ing net income. 
ndirate federal income tax form used in reporting this year 's income 
•rnal Kevenue Service. • Form i 120 U Form 1120-S 
*'hat is the latest year or years for which a Federal examinat ion has 
omple ted? Attach a summary of the Federal adjustments 
e adjusted Federal tax liability for each year for which Federal audit 
nen ts have not already been reported to the Tax Commission, and 
e date of final de terminat ion . 
i ) With respect to what year or years are Federal examinat ions now 
(ress, or final de terminat ions of past examinat ions still pending. ' 
» With respect to what year or years have extensions for period of 
<ing additional assessments of Federal tax been agreed to with the 
al Revenue Service? Attach schedule giving 
ete details. 
: Au tomat ic extension of s ta tu te of l imitations is provided by 
n 50-13-40 of the Utah Code for failure to renort fiillv the 
SUPPLEMENTAL INFORMATION 
To be supplied by all corporat ions that claim part of their net income i 
assignable to business done outside Utah. 
Attach list of all states in which the corporat ion is doing bu>in»>* .n 
filing state corporat ion income or franchise tax returns. 
8. Does the corporat ion maintain a 'bona fide office, s tore, f.n tor\ . '•• 
o ther regular and established place of business OU»M«I. 
Utah? C jYes 0 No. If principal place of business is in Utah. atta«I 
schedule showing address of each corporate place of business outside 1'laL 
9. Did the corporat ion during the taxable year: 
(a) Own any real property outside Utah? Q Yes CD No 
(b) Own any tangible personal proper ty outside Utah o ther !)• •• 
inventories of stock in trade'.' CD Yes Q ] N O 
(c) Own any inventories of stock in trade inn-id-
Utah? D Y e s Q N o 
(d) Have employees chiefly situated at . connected with, or *-nt mil 
from premises for the transaction of business which are owned or reni»- ' 
by the corporat ion outside Utah? Q Yes CD No 
(e) Did you file a corporat ion franchise or income tax return * i t h .m\ 
other state for this period? Q Yes Q No 
10. If answers to any of Ouestions ft, 0 ( d ) , or 0 (e) a h o w .in " » . . 
at tach schedule explaining in detail the nature of the . ichvihe- ol \<.-,. 
corporat ion outside Utah. 
11. (a) If this is a "first return, '* at tach a statement explaining i" •"!! 
the nature of the business activity conducted by the corporat ion hod 
within and outside Utah. 
(b ) Date business commenced in Utah _ _ _ _ _ _ _ _ _ _ _ 
12. Has there been any change in the nature or method of operat ion- <»• 
types of activities engaged in bv the corpora t ion , either within or o u t v i e 
Utah during the period covered by this return? CDVe> Q N o it 
i n c w i < r i« 4tv#»« '* aft:ji*W :i vta l<*mr>?it c i v i n c f u l l d ^ l a i l * 
Office of Lieutenant Governor 
I, DA VID S. MONSON, LIEUTENANT GOVERNOR OF THE STATE OF 
UTAH, DO HEREBY CERTIFY THAT 
CANYON COUNTRY STORE 
is a Utah Corporation and qualified to do business in the State of Utah. A Certificate of 
such incorporation was issued from this office on February 13, 1976 
and said corporation is in good standing, 
AS APPEARS OF RECORD IN MY OFFICE. 
File #067962 
IN WITNESS WHEREOF, I have 
hereunto set my hand and affixed 
the Great Seal of the State of Utah 
at Salt Lake City, this 8 t h 
Anynf June 4 D J9J4 
Lieutenant Governor 
\ 
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^H ( NO SERVICE, Inc., AUcg*a, Mich. Form Z FORM APPROVED BY BANK MANAGEMENT COMMISSION 
AMERICAN BANKERS ASSOCIATION 
ASSIGNMENT OF LIFE INSURANCE POLICY AS COLLATERAL 
A. Jfor Value jReteibeb the undersigned hereby assign, transfer and set over to . State Bank of Sflutharn Utah 
of CrdvTTlllOi Utah 
its successors and assigns, (herein called the "Assignee'*) Policy No. -
. . . . . Ideal National Insurance Company 
EC'CfflW . issued by the 
(herein called the "Insurer") and any supplementary contrapts issued In connection therewith (said policy and contracts being 
herein called the "Policy"), upon the life of— 
LorlgnVaughn (roodfolloif ; -_ 
of. Kanab, Utah . and all claims, options, privileges, rights, title and interest therein 
D.-
and thereunder (except as provided in Paragraph C hereof), subject to all the terms and conditions of the Policy and to all 
superior liens, if any, which the Insurer may have against the Policy. The undersigned by this instrument jointly and sever-
ally agree and the Assignee by the acceptance of this assignment agrees to the conditions and provisions herein set forth. 
It is expressly agreed that, without detracting from the generality of the foregoing, the following specific rights are in-
cluded in this assignment and pass by virtue hereof: 
1. The sole right to collect from the Insurer the net proceeds of the Policy when it becomes a claim by death or maturity; 
2. The sole right to surrender the Policy and receive the surrender value thereof at any time provided by the terms of the 
Policy and at such other times as the Insurer may allow; 
3C The sole right to obtain one or more loans or advances on the Policy, either from the Insurer or, at any time, from other 
persons, and to pledge or assign the Policy as security for such loans or advances; 
4. The sole right.to collect and receive all distributions' or shares of surplus, dividend deposits or additions to the Policy now 
or hereafter made or apportioned thereto, and to exercise any and all options contained in the Policy with respect thereto; 
provided, that unless and until the Assignee shall notify the Insurer in writing to the contrary, the distributions or shares 
of surplus, dividend deposits and additions shall continue on the plan in force at the time of this assignment; and 
'5. .ThV*sole right to exercise all nonforfeiture rights permitted by the terms of the Policy or allowed by the Insurer and to 
•- receive z\[ benefits and advantages derived therefrom. 
It-is ^xpres3*%^rccd-that~"thc "following specific rights, so long1 at tfrc. Policy-hag -not-- been surrendered, are reserved and 
excluded'XrjJmMhis assignment and do not pass by virtue hereof:
 ( 
1. The rtgKt'jp collect from the Insurer any disability benefit payable in cash that does not reduce the amount of insurance; 
• Zv^iejigb^tcndesignate-And chajtgehthe.bericficiaryj*2 »•*»* >. .v~~i .,*' t •. * Lv-> ^*- ~ »-r ^ " C J u 
3... The.. righivtg• <lect^any ^>ptjftnj4 mode of ..settlement permitted by the Policy orallowed-fiy the Insurer;*'] J ^;:*-s ~»'S6-
Svitlhc reiervition of these rights shall in no way impair the right of the Assignee to surrender the Policy completely with all 
-its•incfdentssor.;impair any other right of the Assignee hereunder, and any designation or change of beneficiary or election 
• qi a mode\ef settlement shall be made subject to this assignment and to the rights of the Assignee hereunder. 
* " • \*y '' 
«: This assignment is made and the Policy is to be held as collateral security for any and all liabilities of the undersigned, or 
any~of them, to the Assignee, either now existing or that may hereafter arise iir the ordinary course of business between any 
of the undersigned and the Assignee (all of which liabilities secured or to become secured are herein called "Liabilities"). 
E. The Assignee covenants and agrees with the undersigned as follows: 
1. That any balance of sums received hereunder from the Insurer remaining after payment ot the then existing Liabilities, 
matured or unmatured, shall be paid by the Assignee to the persons entitled thereto under the terms of the policy had this 
assignment, no^been^ executed; , . , » 
2. That the Assignee will not exercise either the right to surrender the Policy or (except for the purpose of paying premiums) 
the right to obtain policy loans from the Insurer, until there has been default in any of the Liabilities or a failure to pay any 
premium when due, nor until twenty days after the' Assignee shall have mailed, by first-class mail, to the undersigned at the 
addresses last supplied in writing to the Assignee specifically referring to this assignment, notice of intention to exercise 
such right; and .^ 
3. That the Assignee will upon request forward without unreasonable delay to the Insurer the Policy for endorsement-of any 
designation or change of beneficiary or any election of an optional mode of settlement * '£ 
F. The Insurer is hereby authorized to recognize the Assignee's claims to rights hereunder without investigating the reason 
for any action taken by the Assignee, or the validity or the amount of the Liabilities or the existence of anyrdefault therein, 
or the giving of any notice under Paragraph E (2) above or otherwise, or the application to be made by the Assignee oft any 
amounts to be paid to the Assignee. The sole signature of the Assignee shall be sufficient for the exercise of ajxy rights under 
the Policy assigned hereby and the sole receipt of the Assignee for any sums received shall be a full discharge and release 
therefor to the Insurer. Checks for all or any part of the sums payable under the Policy and assigned herein, shall be 'drawn 
to the exclusive order of the Assignee if, when, and in such amounts as may be, requested by the Assignee. TY -•* 
*^ w~ 
G. The Assignee shall be under no obligation to pay any premium, or the principal of or interest on any loans <B**dvanctt on 
the Policy whether or not obtained by the Assignee, or any other charges on the Policy, but any such amounts repaid by the 
Assignee from its own funds, shall become a part of the Liabilities hereby secured, shall be due immediately, and shall draw 
interest at a rate fixed by the Assignee from time to time not exceeding 6% per annum. 
H. The exercise of any right, option, privilege or power given herein to the Assignee shall be at the option of the Assignee, but 
(except as restricted by Paragraph E (2) above) the Assignee may exercise any such right, option, privilege or power without 
notice to, or assent by, or affecting'the liability of, or releasing any interest hereby assigned by the undersigned, or any of them. 
I. The Assignee may take or release other security, may release any party primarily or secondarily liable for any of the 
Liabilities, may grant extensions, renewals or indulgences with respect to the Liabilities, or may apply to the Liabilities in 
such order as the Assignee shall determine, the proceeds of the Policy hereby assigned or any amount received on account 
of the Policy by the exercise of any right permitted under this assignment, without resorting or regard to other security. 
J.. In the event of any.conflict between the provisions of this assignment and provisions of the note or other evidence of any 
Liability, with respect to the«Policy or rights of collateral security therein, the provisions of this assignment shall prevail. 
K. - Each of the undersigned declares that no proceedings in bankruptcy are pending against him and that his property is not 
. ' subject to any assignment for the benefit of creditors. 
"'•;• C n e V and: scaled this l l t h day of. ^DUaiy 19_77L 





-day of- January/: 19. 11 
Lorln Vaughn Qoodfellow 
executed th«t, assignment on the reverse side hereof and acknowledged to me 
_, to me known to be the individual 
, before me personally came 
described in and who 
$A*£J 
jtxtcupfd the sa 
i ' .•> . : ^ = 0ct . 29, 1979 
Xy. commission expires » 
Notary PvhUe 
w 
* T ? - > CORPORATE ACKNOWLEDGMENT 
STAT£'OF*r: 
COUNTY OF . 
On the 
ss: 
. day of. .19- , before me personally came . 
, who being by me duly sworn, did depose and say that he resides in -
that he is the . „ o f . , the corporation described in and which executed the assj^$nent OH the 
5 » » 
reverse side hereof; that he knows the sen! of said corporation; that the seal affixed to said assignment is such corporate •*a**$*at 
it was so affixed by order of the Board of Directors of said corporation, and that he signed his i i name thereto by like order, as^m 
IS *£< 
™ - * r r i Notary Fublk 
My commission expires . 
a: 
• • • • • 
Duplicate received and filed at the home office of the Ingnrer i n . _ th ia - . day o£_ ,19-
B y . 
Jutkoriui Oficer 
•* ^ H Q T £ r W h e j r e f * c i r t e d by a corporation, the corporate seal should be affixed and there should be attacked to the a* t J foment a certified eopy of the resolution 
s \ ^ oi thc-Board- ofr^nrtctora authoritiaf the .aiftiiag officer to execute and deliver the aaslfiimeBt la the name and oa behalf of the corporation. 
/
_lltw°'?ighl/t"'iSa'i"*nd interest is hereby assigned, without 
«-*dainist^tion£3tn Agency o£ the United States Governme 
E L E A S E O F A S S >-«.„
 m LasnlerJ 
». ^  The dcbcwhkh this assignment was 
to the policy thereby assigned to us. 
This day ol 
to secure having been paid 2a full, we 
to the Stair Business 
day of Oct.
 9 1977• 
Vice President 
release all our right, title and interest in and 





, Notary Public in and for said county and state, do hereby certify that 
., Snd I.TT ftTT , f : : . , 
sthe persons whose names have been signed to the foregoing instrument, appeared before me this day in person and acknowledged that having 
*read the said instrument, they signed, sealed and delivered the same as their free and voluntary act and as the deed and pursuant to authority 
^conferred upon them by-







LOIS B. SMITH 
AMtSTAMT «CC*CTA*T 
MANA«CN Or PO«.ICVMO«.OC«S *CftVICC 




HOME OFFICE: 2343 FCOTHIll DRIVE. SALT I A « OTY. UTAH 84109 
State Bank of Southern Utah 
Orderville, UT 84758 
Gent Iemen: 
Re; Loren Vaughn Goodfellow 
Policy No. 59289 
We are acknowledging receipt of the Assignment of Policy as Collateral 
Security form on Policy No. 59289 under the name of Loren Vaughn Goodfellow, 
to the State Bank of Southern Utah, in Orderville, Utah. 
All notices of premium due on this policy will continue to be mailed t o w . 
the policyowner. You will however be notified in the event of a policy^ 
lapse. c£ 
If you have any questions regarding the above, please feel free to 
contact us. 
Thank you. 
Lois B, Smith (Mrs.) 
LBS/ct/2-2 
^ s / U.S. Small Business Administration ^ 
SETTLEMENT SHEET 
To; Small Business Administration (SBA) 
2237 Federal Building 125 So. 
Salt Lake City, Utah 84138 
State St* 
SBA Loan Number _ ^ 
/003-SS-Z-
Loan Authorization Date' 
5fpr fs. / T 7 6 Sorrower (Name) ' 
Canyon Country Store 
Box 810 
Kanab, Utah 84741 
L Complete on initial report or as terms are modified, 
Amount of Note $ 8 5 , 0 0 0 . 0 0 — 
Date of Note: O r . t - . l 5 , 1976 
Lender Computes interest on„ft6fliMIM day basis 
2. Disbursement ° Report initial and each subsequent 
amount immediately. 
Amount disbursed (Itemized below): $ 2 5 , 3 6 8 . 1 3 
Date disbursed: O c t , 2 3 2 1 f 1976 
Lender (Name and Address • Include ZIP Code) 
State Bank of Southern Utah 
55 East Miin 
Orderville* Utah 84758 
For the purpose of inducing SBA, directly or indirectly to participate in any way in this loan the Sorrower, with knowledge 
of the provisions of 18 U.S.C. 1001 and 15 U.S.C. 645 which provide certain criminal penalties for making false statements, 
acknowledges receipt of $ y q ^ A f t . H on * fir>T 1Q76 and certifies (1) that the proceeds of 
this disbursement will be and all previous disbursements have been used, in accordance with the Loan Authorization, (2) that 
there has been no; substantial adverse change in the financial condition, organization, operations, or fixed assets , since the 
application! for thi«-loan was filed and/or subsequent to the previous disbursement, and (3) that there are no liens or en cum* 
brances against the'real or personal property securing said loan except those referred to and disclosed in the application 
for this ioan« 
Lender certifies that disbursement of the loan proceeds was made and the loan proceeds were used as set forth below and in 
accordance with the provisions of the Loan Authorization by issuance of joint payee checks as detailed below, except checks 
for cash operating capital or as otherwise directed by the Loan Authorization, and that construction paid for with loan 
proceeds as listed below has been completed. (Any deviation from the Loan Authorization must be authorized in writing by 
SBA prior to expenditure of the loan funds.) 
See Paragraph 3 
Applicable subparagraph 
b-1,2,3 
, of Authorization "Use of Proceedse" 
Name of Payee Amount of Payment Date of Payment 
State Bank of So. Ut. $99OOOeOO Oct. 19,' 1976 
Purpose 
See below 
Short term notes, let ters written at time of advances. Of $9,000*00 




Canyon Country Store $8161.08 
$7207.05 
DO. Op 
Oct* 20, 1976 Equipment-cancel! 
Checks on file to vir 
" " " Inventory- Checks O|F 
Z2. " ... Working Capital 
To further induce SBA to participate in the loan, Lender certYHes Yn"at neither the Lender n r^ its office"sfa^enSj^Tfiiliates or 
attorneys, have or will charge, or receive, directly or indirectly, any bonus, fee, commission, or other payment or benefit, or 
require a compensating balance, Certificate of Deposit or other security in connection with making or servicing of this loan 
except as may be specifically permitted by the Loan Authorization, SBA regulations or the SBA Form 750 *'Guaranty Agreement.'! 
Lender and Sorrower hereby certify that no fees have been or will be paid, directly or indirectly, other than those reported on 
SBA Forms 4 or 159 "'Compensation Agreement.9' It is understood that all fees not approved by SBA are prohibited^ 
Borrower 
Cany 
Date /Q/17 /?& 
&v*ty??/tsrjfa4*^ Ml,kmx^/£<A 
Date 
This Certification must be signed and returned to the SBA immediately after tach disbursement. If a large number of 
checks, itemize on separate sheets, sign and attach hereto. 
Whoever makes any statement knowing it to be false, or whoever willfully overvalues any security, for the purpose of 
obtaining for himself or for an applicant any loan, or extension thereof by renewal, deferment of action, or otherwise, 
or the acceptance, release, or substitution of security therefor, or for the purpose of influencing in any way the 
action of the SBA, or for the purpose of obtaining money, property, or anything of value, under the Small Business .Act, 
as amended, shall be punished under the provisions of 18 U.S.C. 1001 and/or 15 U.S.C. 645, by fine or no^norethan 
$5,000 or by imprisonment for not more than two years, or both. 
SBA Review By Title Date i 
PLAINTIFFS 
EXHIBIT in 
>QA FORM 1050 H I 
U.S. Small Business Administration 
SETTLEMENT SHEET 
To: Smalt Business Administration (SBA) 
2237 Federal Building 
125 South State S tree t 
S a l t Lake Ci ty . Utah ftiot 84138 
SBA Loan Number 
G? 831,827 
Loon Authorization Date 
Sept. 13t 1976 
1003-SLC 
1. Complete on initial report or as terms are modified, 
Amount of Note $ 8 5 y 0 0 0 . 0 0 
Date of Note: Oct-, n , 1976 
Lender Computes interest on J } ^ n day basis 
2. Disbursement - Report initial and each subsequent T o t a l 
amount immediately. t o $£fcg«w 
Amount disbursed (Itemized below):J£ t A5a*3Q-i l f ! * 
Date disbursed: Nov . 9 , 1976 
Borrower (Name) 
Canyon Country Store 
Box 810 
Kanab. Utah 84741 
W 
Lender (Name and Address - Include ZIP Code) 
State Bank of Southern Utah 
Long Val ley Office 
Orderv i l l e , Utah 84758 
For the purpose of inducing SBA,'directly or indirectly to participate in any way in this loan the Borrower, with knowledge 
of the provisions of 18 U.S.C. 1001 and 15 U.S.C. 645 which provide certain criminal penalties for making false statements, 
acknowledges receipt of S 1 9 , 4 5 8 . 3 0 on Nov . 9 , 1976 and certifies (1) that the oroceeds of 
this disbursement will be and all previous disbursements have been used, in accordance with the Loan Authorization, (2) that 
there has been no substantial adverse change in the financial condition, organization, operations, or fixed assets , since the 
application for this loan was filed and/or subsequent to the previous disbursement, and (3) that there are no liens or encum-
brances against the real or personal property securing said loan except those referred to and disclosed in the application 
for this loan. 
Lender certifies-£it disbursement of the loan proceeds was made and the loan proceeds were used as set forth below and in 
accordance with the provisions of the Loan Authorization by issuance of joint payee checks as detailed below, except checks 
for cash operating capital or as otherwise directed by the Loan Authorization, and that construction paid for with loan 
proceeds as listed below has been completed. (Any deviation from the Loan Authorization must be authorized in writing by 
SBA prior to expenditure of the loan funds.) 
See Paragraph^ JL __, of Authorization "Use of Proceeds." 
Applicable subparagraph Name of Payee Amount of Payment 
b-1-Equip. Canyon Country Store $5327.00 
Date of Payment 
Nov, 9, 1976 
b-2 Inventory Canyon Country Store $14,131.30 Nov, 9 , 1976 
Purpose 
Equipment for s tore 
See cance l led checks 
1433,1435, and 1436. 
Inventory from A.G. 
See cance l led checks 
1441, 1440, and 1439 
To further induce SBA to participate in the loan, Lender certifies that neither the Lender nor its officers, agents, affiliates or 
attorneys, have or will charge, or receive, directly or indirectly, any bonus, fee, commission, or other payment or benefit, or 
require a compensating balance, Certificate of Deposit or other security in connection with making or servicing of this loan 
except as may be specifically permitted by the Loan Authorization, SBA regulations or the SBA Form 750 "Guaranty Agreement'.* 
Lender and Borrower hereby certify that no fees have been or will be paid, directly or indirectly, other than those reported on 
SBA Forms 4 or 159 "Compensation Agreement." It is understood that ail fees not approved by SBA are prohibited. 
Lender 
• State Bank of Southern Utah 
Borrower 
By. W-
Date Nov, 9 j 1976 Date Nov . 9 , 1 9 7 6 
This Certification must be signed and returned to the SBA, immediately after each disbursement. If a large number of 
checks, itemize on separate sheets, sign and attach hereto. 
Whoever makes any statement knowing it to be false, or whoever willfully overvalues any security, for the purpose of 
obtaining for himself or for an applicant any loan, or extension thereof by renewal, deferment of action, or otherwise, 
or the acceptance, release, or substitution of security therefor, or for the purpose of influencing in any way the 
action of the SBA, or for the purpose of obtaining money, property, or anything of value, under the Small Business Act, 
as amended, shall be punished under the provisions of 18 U.S.C. 1001 and/or 15 U.S.C. 645, by fine or not more than 
$5,000 or by imprisonment for not more than two years, or both. 
SBA Review By Title Date 
SBA FORM 1050 {1 t-75) REF SOP 70 SO PREVIOUS r m t ^ . . . -
"~V>~ 
U.S. Small Business Administration 
SETTLEMENT SHEET 
To: Small Business Administration (SBA) 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 84138 
SBA Loan Number 
G? 831,827 1003-SLC 
Loon Authorization Date 
S e p t . 1 3 . 1976 
1„ Complete on initial report or a s terms are modified, 
Amount of Note $ 8 5 , 0 0 0 . 0 0 
Date of Note; O c t . 1 3 , 1976 -
Lender Computes interest on ]6Q day basis 
2, Disbursement » Report initial and each subsequent 
amount immediately. ™ECCC I n i t l a l $ 4 4 8 l 6 . 4 3 t o da 
Borrower (Name) 
Canyon Country Store 
Box 810 
Kanab, Utah 84758 
Amount disbursed (Itemized b e l o w ) ; $ 5 1 7 0 . 0 0 f o r T o t a l 
Date disbursed: D e c . 1 6 f 1976 $ 4 9 7 9 9 6 
Lender (Name and Address • Include ZIP Code) 
State Bank of Southern Utah 
I°f Orderville, Utah 
tie 
43 
Long VaUf.y Office 
For the purpose of inducing SBA, directly or indirectly to participate in any way in this loan the Borrower, with knowledge 
of the provisions of 18 U.S.C. 1001 and 15 U.S.C. 645 which provide certain criminal penalties for making false statements, 
acknowledges receipt of S 5 f 17Q.OO on TW:. 1 ^ 1 Q7A and certifies (1) that the proceeds of 
this disbursement will be and all previous disbursements have been used, in accordance with the Loan Authorizations (2) that 
there has^Been j^-substantial adverse change in the financial condition, organization, operations, or fixed as se t s , since the 
application for This loan was filed and/or subsequent to the previous disbursement, and (3) that there are no liens or encum° 
brandes.against§ne real or personal property securing said loan except those referred to and disclosed in the application 
for this Joan. Qj 
Lende? certifies that disbursement of the loan proceeds was made and the loan proceeds were used as set forth below and in 
accordance T&i*h the provisions of the Loan Authorization by issuance of joint payee checks as detailed below, except checks 
for «4Jtsh operating capital or as otherwise directed by the Loan Authorization, and that construction paid for with loan 
proceeds ass i s t ed below has been completed. (Any deviation from the Loan Authorization must be authorized in writing by 
SBA prior to expenditure of the loan funds.) 
See Paragraph 3 
Applicable subparagraph 
, of Authorization ' 
Name of Payee 
B«l~Equip. Canyon Country Store 
B=2 Invent Canyon Country Store 
B-3 Working Cap, 
To further induce SBA to participated rn trie 1 
Use of Proceeds ." 
Amount of Payment 




Date o( Payment Purpose 
Dec. 16* 1976 Equipment for cold 
storage and Refigera 
tion- see Cancelled 
checks 1515 & 
Inventory from AG9 Nabisco 
Gourmet, e t c see checks 
1499, 1522,1500,1507. 
Dec. 16, 1976 
Dec 16, 1976 
Lender certities'That neither the Lender nor its officers, agents, affiliates or 
attorneys, have or will charge, or receive, directly or indirectly, any bonus, fee, commission, or other payment or benefit, or 
require a compensating balance, Certificate of Deposit or other security in connection with making or servicing of this loan 
except as may be specifically permitted by the Loan Authorization, SBA regulations or the SBA Form 750 "Guaranty Agreement, 
Lender and Borrower hereby certify that no fees have been or will be paid, directly or indirectly, other than those reported on 
SBA Forms 4 or 159 "Compensation Agreement.'* It is understood that all fees not approved by SBA are prohibited. 
Lender 
3ank of S<a. ^tah 
Borrower 
Canyon Country S 
Date 12/16/76 
This Certification must be signed and returned to the SBA immediately after each disbursement. If a large number of 
checks, itemize on separate sheets, sign and attach hereto. 
Whoever makes any statement knowing it to be false9 or whoever willfully overvalues arty security, for the purpose of 
obtaining for himself or for an applicant any loan, or extension thereof by renewal, deferment of action, or otherwise, 
or the acceptance, release, or substitution of security therefor, or for the purpose of influencing in any way the 
action of the SBA, or for the purpose of obtaining money, property, or anything of value, under the Small Business Act, 
as amended, shall be punished under the provisions of 18 U.S.C. 1001 and/or 15 U.S.C. 645, by fine or not more than 
$5,000 or by imprisonment for not more than two years, or both. 
SBA Review By 
( R l * . POPM lOHfl (t 
Title Date 
-Wr " W 
U.S. Small Business Administration 
SETTLEMENT SHEET 
To Small Business Administration (SBA) 
2237 Federal Building 
125 South State S tree t 
Sa l t Lake Ci ty , Utah 84138 
SBA Loan Number 
CP 831.827 1003-SLC 
Loon Authorization Date 
Septmeber 1 3 . 1976 
1. Complete on initial report or as terms are modified, 
Amount of Note $ 8 5 . 0 0 0 . 0 0 
Date of Note- O c t o b e r 1 3 1 1976 
Lender Computes interest on, , , 3 6 0 ^ day basis 
Borrower (Name) 
Canyon Country Store 
P. 0. Box 810 
Kanab, Utah 84741 
2. Disbursement - Report initial and each subsequent 
amount immediate ly . in i t la l $ 4 9 , 9 9 6 , 4 3 t o d a t e 
Amount disbursed (Itemized below) 4 f 0 0 0 . 0 0 f o r 
Date disbursed D e c . 2 8 . 1976 o f 5 3 , 9 9 6 . 4 3 
tofeau. 
Lender (Name and Address - Include ZIP Code) 
State Bank of Southern Utah 
Long Valley Office 
Orderv i l l e , Utah 84758 
For the purpose of inducing SBA, directly or indirectly to participate in any way in this loan the Borrower, with knowledge 
of the provisions of 18 U.S.C. 1001 and 15 U.S.C. 645 which provide certain criminal penalties for making false statements, 
acknowledges receipt of $ 4 , 0 0 0 . 0 0 on December 2 8 . 1976 and certifies (1) that the proceeds of 
this disbursement will be and all previous disbursements have been used, in accordance with the Loan Authorization, (2) that 
there has been no substantial adverse change in the financial condition, organization, operations, or fixed assets, since the 
application for this loan was filed and/or subsequent to the previous disbursement, and (3) that there are no liens or encum-
brances against the real or personal propeity securing said loan except those referred to and disclosed in the application 
for this loan. 
Lender certifies that disbursement of the loan proceeds was made and the loan proceeds were used as set forth below and in 
accordance with the provisions of the Loan Authorization by issuance of joint payee checks as detailed below, except checks 
for cash operating capital or as otherwise directed by the Loan Authorization, and that construction paid for with loan 
proceeds as listed below has been completed. (Any deviation from the Loan Authorization must be authonzed in writing by 
SBA prior to expenditure of the loan funds.) 
See Paragraph 3 
Applicable subparagraph 
, of Authorization "Use of Proceeds." 
Name of Payee Amount of Payment 
B-3 Working Cap. Canyon Country Store $4,000.00 
Total 
Date of Payment 
December 28, 1976 
Purpose 
$ 4 , 0 0 0 . 0 0 
To further induce SBA to participate in the loan, Lender certifies that neither the Lender nor its officers, agents, affiliates or 
attorneys, have or will charge, or receive, directly or indirectly, any bonus, fee, commission, or other payment or benefit, or 
require a compensating balance, Certificate of Deposit or other security in connection with making or servicing of this loan 
except as may be specifically permitted by the Loan Authorization, SBA regulations or the SBA Form 750 "Guaranty Agreement'. 
Lender and Borrower hereby certify that no fees have been or will be paid, directly or indirectly, other than those reported on 
SBA Forms 4 or 159 "Compensation Agreement." It is understood that all fees not approved by SBA are prohibited. 
Lender 
State>1Bank of Southern Ujtah 
Borrower 
By. &VLJL 'JCU}^ (j J 
Date December 2 8 , 1976 
This Certification must be signed and returned to the SBA immediately after each disbursement. If a large number of 
checks, itemize on separate sheets, sign and attach hereto. 
Whoever makes any statement knowing it to be false, or whoever willfully overvalues any security, for the purpose of 
obtaining for himself or for an applicant any loan, or extension thereof by renewal, deferment of action, or otherwise, 
or the acceptance, release, or substitution of security therefor, or for the purpose of influencing in any way the 
action of the SBA, or for the purpose of obtaining money, property, or anything of value, under the Small Business Act, 
as amended, shall be punished under the provisions of 18 U.S.C. 1001 and/or 15 U.S.C. 645, by fine or not more than 
$5,000 or by imprisonment for not more than two years, or both. 
SBA Review By 
# A FORM 1050 (11.75) REF SOP 70 50 PPPX-
Title Date 
\J U.S. Small Business Administration 
SETTLEMENT SHEET 
To: Small Business Administration (SBA) 
2/2.37 V<AXZJL S u i r ' 
G-tTjrurf* QTH,, I W £41*1? 
SBA Loan Number 
Loan Authorization Date 
lOOi-SLC^ 
lc Complete on initial report or as terms are modified, 
Amount of Note $ ftSr.oftP/" 
Date of Note: fax- f ?> j 1 3 7 6? 
Lender Computes interest on ' ^ ^ . Q . day basis 
2. Disbursement « Report initial and each subsequent , / 
amount immediately. *L(» 000,00" Mcu) 
Borrower (Name) 
Amount disbursed (Itemized below): o3^ QjL ' ^ ^ 
Date disbursed: ^ c ? l ) | < n i t T ^ ^ T f y 9 f l > « j g 
Lender (Nome end Address - Include ZIP Code) 
^ n V r < C ^ A ^ V - O P S D O T H - I ^ A J O T T V H 
For the purpose of inducing SBA, directly or indirectly to participate in any way in this loan the Borrower, with knowledge 
of the provisions of 18 U.S.C. 1001 and 15 U.S.C. 645 which provide certain criminal penalties for making false statements, 
acknowledges receipt of $ " Z f e j O M g y , on *£)j^ , g K I Q*7A and certifies (1) that the proceeds of 
this disbursement will be and all previous disbursements have been used, in accordance with the Loan Authorization, (2) that 
there has been no substantial adverse change in the financial condition, organization, operations, or fixed assets , since the 
application for this loan was filed and/or subsequent to the previous disbursement, and (3) that there are no liens or encum-
brances against the real or personal property securing said loan except those referred to and disclosed in the application 
for this loan. 
Lender certifies that disbursement of the loan proceeds was made and the loan proceeds were used as set forth below and in 
accordance with the provisions of the Loan Authorization by issuance of joint payee checks as detailed below, except checks 
for cash operating capital or as otherwise directed by the Loan Authorization, and that construction paid for with loan 
proceeds as listed below has been completed. (Any deviation from the Loan Authorization must be authorized in writing by 
SBA prior to expenditure of the loan funds.) 
See Paragraph ffi—'Z'f' , of Authorization "Use of Proceeds." 
Applicable subparagraph Name of Payee Amount of Payment Date of Payment 
,000, 
Purpose 
To furtherindute^SBA to participate in the loan, Lender certifies that neither the Lender nor its officers, agents, affiliates or 
attorney^ havejtf will charge, or receive, directly or indirectly, any bonus, fee, commission, or other payment or benefit, or 
require a.compelFsating balance, Certificate of Deposit or other security in connection with making or servicing of this loan 
excepMiamay ^Specif ical ly permitted by the Loan Authorization, SBA regulations or the SBA Form 750 "Guaranty Agreement.' 
•*'*'"•• c r Lender &£<[ Borrow*? hereby certify that no fees have been or will be paid, directly or indirectly, other than those reported on 
SBA Formal or Sy* "Compensation Agreement." It is understood that ail fees not approved by SBA are prohibited. 
Lender 
SryyT' b*^i~ of^v UiTfrl 
By VOh^tU^g- Mt&-> j fop . 
A-cW CAP. 
Date ^wfc . ,^7? 
This Certification must be signed and returned to the SBA immediately after each disbursement. If a large number of 
checks, itemize on separate sheets, sign and attach hereto. 
Whoever makes any statement knowing it to be false, or whoever willfully overvalues any security, for the purpose of 
obtaining for himself or for an applicant any loan, or extension thereof by renewal, deferment of action, or otherwise, 
or the acceptance, release, or substitution of security therefor, or for the purpose of influencing in any way the 
action of the SBAS or for the purpose of obtaining money, property, or anything of value, under the Small Business Act, 
as amended, shall be punished under the provision^ o£ 18 U.S.C. 1001 and/or 15 U.S.C. 645, by fine or not more than 
$5,000 or by imprisonment for not more than two years; or both. 
SBA Review By Title Date 

SBA LOAN NUMBEg 
GP 831,827 1003 - SLC 
NOTE 
O r d e r v i l l e . Utah 
& 85.000/00 (Date) . 
(City and State) 
October 13 , 19 76 
£oj valuejecetved* lite undersigned promises to pay to the order of , 
State Bank of Southern Utah 
at as office m the city
 Qf Ordervi l l e 
(Payee) 
„ , State o f . Utah 
or *i holder's option at such other place MS may be designated from time to time by the holder 
Eighty- f ive thousand and no/100^*n^THrtHt^A*AA**AAAAAAAft** 
(Write out amount) 
with interest on unpaid principal computed from the date of each advance to the undersigned at the rate of 10% percent 
per annum, payment to be made in installments as follows 
Equal successive monthly installments of $11<Q .00 , including 
principal and interest, beginning two months from the date of this 
Note, with the final installment due and payable ten years from the 
date of this Note, and with the further provision that each said installment 
shall be applied first to interest accrued to the date of receipt of said 
installment, and the balance, if any, to principal. 
^•All right, title, and interest is hereby assigned, without recourse, 
to the Small Business Administration, an Agency of the United States 
GoY^rment, this 2£th day of October, 1977.• 
-Cashier 
PaymeatVf any installment of principal or interest owing on this Note may be made prior to the maturity date thereof without 
penalty 
The term "Indebtedness" as used herein shall mean the indebtedness evidenced by this Note, including principal, interest, 
and expenses, whether contingent, now due or hereafter to become due and whether heretofore or contemporaneously herewith or 
hereafter contracted The term "Collateral" as used in this Note shall mean any funds guaranties, or other property or rights 
therein of any nature whatsoever or the proceeds thereof which may have been, are or hereafter may be, hypothecated, directly or 
indirectly by the undersigned or others, in connection with, or as security for the Indebtedness or any part thereof The Collater-
al, and each part thereof, shall secure the Indebtedness and each part thereof The covenants and conditions set forth or referred 
to in any aad all instruments of hypothecation constituting the Collateral are hereby incorporated ia this Note as covenants aad 
conditions of the undersigned with the same force and effect as though such covenants and conditions were fully set forth herein. 
The Indebtedness shall immediately become due and payable, without notice or demand, upon the appointment of a receiver or 
liquidator, whether voluntary or involuntaryp for the undersigned or for any of its property, or upon the filing of a petition by or 
agaiast the undersigned under the provisions of aay State insolvency law or under the provisions of the Bankruptcy Act of 1898, 
as amended, or upon the making by the undersigned of an assignment for the benefit of its creditors Holder is authorized to de-
clare all or any part of the Indebtedness immediately due and payable upon the happening of any of the following events 
(1) Failure to pay any part of the Indebtedness when due, (2) nonperformance by the undersigned of any agreement with, or aay con-
dition imposed by. Holder or Small Business Administration (hereinafter called 'SBA"), or either of them, with respect to the In-
debtedness, (3) Holder's discovery of the undersigned's failure in any application of the undersigned to Holder or SBA to disclose 
any fact deemed by Holder to be material or of the making therein or in any of the said agreements, or m any affidavit or other doc» 
umeats submitted ia connection with said application or the indebtedness of any misrepresentation by, on behalf of, or for the bene 
fit of the undersigned, (4) the reorganization (other than a reorganization pursuant to any of the proviaions of the Baakruptcy Act of 
1898, »B amended) or merger or consolidation of the undersigned (or the making of any agreement therefor) without the prior written 
consent of Holder, (S) the undersigned's failure duly to account, to Holder's satisfaction, at such time or times as Holder may re-
quire, for aay of the Collateral, or proceeds thereof, comtag into the control of the undersigned, or (6) the institution of aay salt 
affecting the undersigned deemed by Holder to affect adversely its interest hereunder ia the Collateral or otherwise. Holder's fail-
ure to exerciae its rights under this paragraph shall not constitute a waiver thereof 
8SA FOAM 147 (8-71) R E P NO 810-1 R R E V I O U •JJPI I T I O N S ANO S B > FO i> RMS 154 3 » A . 890 ANO 5SOA ARE O B S O L E T E * * - ^ " " 
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Upon the nonpayment of the Indebtedness, or any*ya£4hereof, when due A e t h e r by acceleration or otherwise. Holder is empo* 
ered to sel l , assign, and deliver the whole or any part of the C/llftjra! at public or private sale, without demand, advertisement or 
nos+ce of the time or place of sale or of any adjournment thereof, wf^rnfrrf hereby expressly waived After deducting all expenses 
incidental to or arising from such sale or sa les . Holder may apply the iVsi<tt^of the proceeds thereof to the payment of the Indeb-
tedness, as it shall deem proper, returning the excess , if any, to the undersigned The undersigned hereby waives ell right of re-< 
dempuon or appraisement whether before or after sale 
Holder 19 further empowered, to collect or cause to be collected or otherwise to be converted into money all or any part of the 
Collateral, by suit or otherwise, and to surrender, compromise, release, renew, extend, exchange, or substitute any item of the Col-
lateral m transaction* with the undersigned or any third party, irrespective of any assignment thereof by the undersigned, and with-
out prior notice to or consent of the undersigned or any assignee Whenever any item of the Collateral shall not be paid when due, 
or otherwise shall be in default, whether or not the indebtedness, or any part thereof, has become due, Holder shall have the same 
rights and powers with respect to such item of the Collateral as are granted in respect thereof in this paragraph in case of nonpay-
ment of the Indebtedness, or any part thereof, when due None of the rights, remedies, privileges, or powers of Holder expressly 
provided for herein shall be exclusive, but each of them shall be cumulative with and in addition to every other right, remedy, privi-
lege, and power now or hereafter existing in favor of Holder, whether at law or m equity, by statute or otherwise. 
The undersigned agrees to take all necessary steps to administer, supervise, preserve, and protect the Collateral, and regardless 
of any action taken by Holder, there shall be no duty upon Holder in this respect The undersigned shall pay all expenses of any na-
ture, whether incurred in or out of court, and whether incurred before or after this Note shall become due at its maturity date or other-
wise, including but not limited to reasonable attorney's fees and costs , which Holder may deem necessary or proper in connection * 
with the satisfaction of the Indebtedness or the administration, supervision, preservation, protection of (including, but not limited to 
the maintenance of adequate insurance) or the realization upon the Collateral Holder is authorized to pay at any time and from time 
to time any or all of such expenses, add the amount of such payment to the amount of the Indebtedness, and charge interest thereon 
at the rate specified herein with respect to the principal amount of this Note 
The security rights of Holder and its assigns hereunder shall not be impaired by Holder's sale, hypothecation or rehypothecation 
of any note of the undersigned or any item of the Collateral, or by any indulgence, including but not limited to (a) any renewal, ex-
tension, or modification which Holder may grant with respect to the Indebtedness or any part thereof, or (b) any surrender, compro-
mise, release, renewal, extension, exchange, or substitution which Holder may grant in respect of the Collateral, or (c) any indul-
gence granted in respect of any endorser, guarantor, or surety The purchaser, assignee, transferee, or pledgee of this Note, the 
Collateral, any guaranty, and any other document (or any of them), sold, assigned, transferred, pledged, or repledged, shall forthwith 
become vested with and entitled to exercise all the powers and rights given by this Note and all applications of the undersigned to 
Holder or SBA, as if said purchaser, assignee, transferee, or pledgee were originally named as Payee in this Note and in said appli-
cation or applications. 
This promissory note is given to secure a loan which SBA is making or in which it is participating and, pursuant to Part 101 of 
the Rules and Regulations of SBA (13 C F R 101.1(d)), this instrument is to be construed and (when SBA is the Holder or a party) 
in interest) enforced In- accordance with applicable.Federal law , ~ 
»* V J - *•* r * ' ' T J w 
C any onb <Coun try 
A Utah Corporal 
8 miles East of Kanab, Utah 
P. 0. Box 810 
Kanab, Utah 
By: Lorin Vaughn Goodfellow, President 
By: Margaret M. Goodfellow, Secretary 
By: 




Note,-Corporate applicant* must execute Note, in corporate name, by duly authorized officer, and seal must be affixed and duly 
atteated, partnership applicants must execute Note in firm name, together with signature of a general partner 
S8A FORM !-•? («-?t) 
NOTE 
$ 25,000.00 
SBA LOAN NUMBE8 
OP 851,827 100J -SLC 
Orderville, Utah 
(City and State) 
(Date) A p r i l 1 3 19 7 7 
ForlvaIius received, the undersigned promises to pay to the order of S t a t e B a n k o f S o u t h e r n U t a h 
at its office in the city o f . Orderville 
(Payee) 
_», State o f . Utah 
* * * * * * * + * * or at holder's option, at such other place as may be designated from time to time by the holder „_ 
TWENTY-FIVE THOUSAND AND NO/100 *************wf*m*******f*****f********Aanmtt 
(Write out amount) 
with interest on unpaid principal computed from the dale of each advance to the undersigned at the rale of. _percen 
per annum, payment to be made in installments as follows 
Equal successive monthly installments of I 5^ 5«QQ _ , including 
principal and interest, beginning ^ months from the date of this 
Note, with the final installment due and payable ten uears from the 
date of this Note, and with the further provision that each said installment 
shall be applied first to interest accrued to the date of receipt of said 
Installment, and the balance, if any, to principal. 
"All right, title, and interest is hereby assigned, without recourse, 
t* the Small Business Administration, an Agency of the TJnited States 
Oorerment, this 20th day of October, 1977 •" 
Cashier 
Payment of any installment of principal or interest owing on this Note may be made prior to the maturity date thereof without 
penal ty* 
The terns "Indebtedness" as used herein shall mean the indebtedness evidenced by this Note( including principal, interest, 
and expenses,, whether contingent, now due or hereafter to become due and whether heretofore or contemporaneously herewith or 
hereafter contracted. The term "'Collateral'" as used in this Note shall mean any funds, guaranties, or other property or rights 
therein of any nature whatsoever or the proceeds thereof which may have been, are, or hereafter may be, hypothecated, directly or 
indirectly by the undersigned or others, in connection with, or as security for the Indebtedness or any part thereof The Collater 
al, and each part thereof, shall secure the Indebtedness and each part thereof The covenants and conditions set forth or referred 
to in any and ail instruments of hypothecation constituting the Collateral are hereby incorporated in this Note as covenants and 
conditions of the undersigned with the same force and effect as though such covenants and conditions were fully set forth herein 
The Indebtedness shall immediately become due and payable without notice or demand, upon the appointment of a receiver or 
liquidator, whether voluntary or involuntary, for the undersigned or for any of its property, or upon the filing of a petition by or 
against the undersigned under the provisions of any State insolvency law or under the provisions of the Bankruptcy Act of 1898, 
as amended, or upon the making by the undersigned of an assignment for the benefit of its creditors Holder is authorized to de-
clare all or any part of the Indebtedness immediately due and payable upon the happening of any of the following events 
(1) Failure to pay any part of the Indebtedness when due, (2) nonperformance by the undersigned of any agreement with or any con* 
dmon imposed by, Holder or Small Business Administration (hereinafter called 'SBA ') , or either of them, with respect to the In-
debtedness, (3) Holder's discovery of the undersigned's failure in any application of the undersigned to Holder or SBA to disclose 
any fact deemed by Holder to be material or of the raking therein or in any of the said agreements, or in any affidavit or other doc-
uments submitted in connection with aaid application or the indebtedness, of any misrepresentation by, on behalf of, or for the bene-
fit of the undersigned, (4) the reorganization (other than a reorganization pursuant to any of the provisions of the Bankruptcy Act of 
1898, as amended) or merger or consolidation of the undersigned (or the making of any agreement therefor) without the prior written 
consent ofHolder, (S) the undersigned's failure duly to account, to Holder's satisfaction, at such time or times as Holder may re-
quire, for any of the Collateral, or proceeds thereof coming into the control of the undersigned, or (6) the institution of any salt 
affecting the undersigned deemed by Holder to affect adversely its interest hereunder in the Collateral or otherwise Holder's fail-
ure to exercise its rights under this paragraph shall not constitute a waiver thereof 
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. o i . e e of the time or place of sale or of any adjournment thereof, which are **<<****&#£$**. to he o.vmen^of i e T d e b 
incidental to or .rising Irom such sale or sa les , Holder may apply the residue of the proceed i t t * o ( 10 the P^jnenl of^  the Indeb 
ledneas. as it shall deem proper, returning the excess , if any, to the undersigned The undersig/ed hereby waives all right of re 
demptjon or appraisement whether before or after sale 
Holder is further empowered, to collect or cause to be collected or otherwise to be converted into money .11 or any pan of the 
Collateral, by suit or otherwise, and to surrender, comprom.se, release, renew, extend, exchange, or substitute any item of the Col-
lateral in transactions with the undersigned or any third party, irrespective of any a s s i g n ™ * * * ™ < f t * * Hi kL'S.d wilt due 
out prior notice to or consent o( the undersigned or any asstgnee. Whenever any .tern of the Collateral shall not be paid when due, 
or otherwise shall be m default, whether or not the indebtedness, or any part thereof, has become due, Holder shall have the same 
rights and powers with respect to such item of the Collateral »s are granted A respect thereof m this paragraph in case of noopay-
meot of the Indebtedness, or any part thereof, when due. None of the rights, remedies, privileges, or powers of Holder expressly 
provided for herein shall be exclusive, but each of them shall be cumulative wuh and in addition to every other right, remedy, privi-
lege, and power now of hereafter existing in favor of Holder, whether at law or m equity, by statute or otherwise. 
The undersigned agrees to take all necessary steps to administer, supervise, preserve and protect the Collateral, and regardless 
of any action taken by Holder, there shall be no duty upon Holder m this respect The undersigned shall pay all expenses of any na-
ture, whether incurred in or out of court, and whether incurred before or after this Note shall become due at its maturity date or other-
wise, including but not limited to reasonable attorney's fees and costs , which Holder may deem necessary or proper in connection 
with the satisfaction of the Indebtedness or the administration, supervision, preservation, protection of (including, but not limited to. 
the maintenance of adequate insurance) or the realization upon the Collateral. Holder is authorized to pay at any time and from time 
to time any or all of such expenses, add the amount of such payment to the amount of the Indebtedness, and charge interest thereon 
at the rate specified herein with respect to the principal amount of this Note. 
The security rights of Holder and its assigns hereunder shall not be impaired by Holder's sale, hypothecation or rehypothecation 
of any note of the undersigned or any item of the Collateral, of by any indulgence, including but not limited to (a) any renewal, ex-
tension, or modification which Holder may grant with respect to the Indebtedness or any part thereof, ot (b) any surrender, compro-
mise, 'release., renewal, extension, exchange, or substitution which Holder may grant »n respect of the Collateral, or (c) any indul-
gence granted in respect of any endorser, guarantor, or surety. The purchaser, assignee, transferee, or pledgee of this Note, the 
Collateral, any guaranty, and any other document (or any of them), sold, assigned, transferred, pledged, or repJedged, shall forthwith 
become vested wtth and entitled to exercise all the powers and rights given by this Note and all applications of the undersjgned to 
Holder or SBA, a s if said purchaser, asstgnee, transferee, or pledgee were originally named as Payee in thia Note and in said appli-
cation or applications. 
This promissory n o t e j s given to secure a loan which SBA »a making or m which it i s participating and, pursuant to Part 101 of 
the Rules and ReguTafions'of^BA'UfcrF.R. 101.1(d)T7 this instrument is to be construed and (when SBA ts the Holder or a party) 
in interest) enforced in accordance with applicable Federal law. 
CANYON COUNTRY STORE, A UTAJTCORP. 
Canyon Country Store, 
A Utah Corporation 
8 Miles East of Xanab, Utah 
K> Box 810 
Kauab, Utah 847*1 
By Lorin Vaughn Goo df alio**, Trea* 
Byt Margaret M» Goodfel lov, Sec* 
LORIN VI^HJGOODFELLOW, Pres . 
MARQARST M. GdODFELLCrff, Sec . 
Note,—Corporate applicants most execute Note, in corporate name, by duly authorized officer, and seal must be affixed and duly 
attested, partaerahlp applicants mast execute Note is firm name, together with signature of a general partner 
SBA rO«M 1*7 <t-7t) 
McMURRAY, A N D E R S O N & M c I N T O S H 
J O H N BURTON ANDERSON 
ROBERT F BABCOCK 
PAT B BRIAN 
BRENT R CHIPMAN 
ROBERT J DALE 
STEVEN J DIXON 
JAMES A MCINTOSH 
MACOY A MCMURRAY 
STEVEN R MCMURRAY 
W DURRELL NIELSEN JX 
DAVID O PARKINSON 
A T T O R N E Y S A N D ^ C O U N S E L O R S 
SUITE SO O B E N E F I C I A L LIFE* TOWER 
3 6 S O U T H STATE STREET 
S A L T L A K E CITY, U T A H S * l l l 
T E L E P H O N E 
I S O ) 5 3 2 - 5 1 2 5 
August 5, 1981 
T f, 
4 •*•» 
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Small Business Administration cr> "t *» 
2237 Federal Buiding ' i r"-
125 South State - '<<-> 
Salt Lake City, Utah 84138 
Attention: Charles William Ryan, District Office Attorney 
Re: Canyon Country Store, Inc. 
Dear Mr. Ryan: 
Pursuant to our recent telephone conference, you are now aware that this 
office represents Canyon Country Store, Inc., a Utah corporation. 
During our recent telephone conference, we briefly discussed the fact 
that our client had filed a bankruptcy proceedings in the United States 
District Court for the District of Utah as B-79-0094. Our client was 
granted a discharge on February 13, 1980, and has not conducted any 
business since that time. 
As you knew, one of the assets in the bankruptcy estate was a 1964 
Kenfcorth Three-Axle truck, Serial No. 103561 which was owned by the 
corporation and had previously been pledged to the Bank of Southern Utah 
as securxty for a promissory note that had been executed by the corporation. 
Other security involved real property, accounts receivable, inventory, 
stock in trade, and virtually all the other assets of the corporation. 
When the corporation defaulted in its note to the Bank of Southern Utah, 
their interest was assigned to the Small Business Administration. Therefore, 
the SBA did, in fact, file a notice of default and a notice of sale, 
setting the sale for January 25, 1979. The corporation's petition in 
bankruptcy was filed on January 24, 1979, and this stayed all further 
proceedings including the sale. 
Thereafter, you allege that the SBA did, in fact, obtain an order lifting 
the stay and allowing you to conduct the sale. Our client did not 
f-x 
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receive any notices of the second sale during the bankruptcy proceedings, 
and it was not aware that you in fact conducted one. However, it appears 
that if one was conducted, any deficiency would, in fact, have been 
terminated by virtue of the bankruptcy proceedings, and also because the 
SBA did not file any lawsuit for the deficiency within ninety days as 
required by Section 57-1-32 Utah Code Annotated-1953 as amended. 
Under these circumstances, Canyon Country Store, Inc. takes the position 
that the sale which the SEA held resulted in all of the money that the 
SBA would be entitled to, and consequently there would be no other 
outstanding deficiency to which any chattel mortgages could attach. 
In this connection, the bankrupt does not believe that the SBA has any 
further valid lien upon the 1964 Kenworth Tractor which was completely 
demolished in an accident on February 18, 1977, You have taken the 
opposite position and stated that you believe the title certificate 
which is in your possession and which shows the SBA as a lien holder, 
gives you a sufficient interest in the said motor vehicle to recover its 
salvage value, if any. 
Although Canyon Country Store, Inc. disagrees with your analysis of the 
rights which you have with respect to the security agreement, the corpora-
tion is willing to pay you fifteen hundred dollars ($1,500.00) for the 
salvage value of the said 1964 Kenworth tractor, Serial No. 103561. 
This offer would remain in effect only until Thursday, August 20, 1981. 
If it is not accepted in writing by letter to this office by 5:00 p.m. 
on the said date, it will be automatically withdrawn. When the fifteen 
hundred dollars ($1,500.00) is paid to you, our client would expect to 
receive at that same tine, the original title certificate properly 
endorsed so that all liens would be released. 
We understand there may also be a federal tax lien outstanding pertaining 
to any assets of the corporation. We do not know whether the salvage 
value of this totally demolished motor vehicle would be considered an 
asset subject to the federal tax lien; however, if it should be, then 
our client would expect a release of the federal tax lien so that the 
payment to your office would not be subject to any claim by the Internal 
Revenue Service. If this arrangement cannot be worked out between your 
two federal agencies, then we would suggest that the fifteen hundred 
dollars ($1,500.00) be paid jointly to the SBA and to the Internal 
Revenue Service, and that your two agencies work out the proper credit 
to be given to each party. 
We would appreciate receiving your answer to this letter by August 20, 
1981 at 5:00 p.m. 
Small Business Administration 
August 5r 1981 
Page 3 
If you should have any questions regarding this natter^ please advise. 
Thank you for your cooperation herein* 
Very truly yours, 
McMURRAY, ANDERSON & MCINTOSH 
JAMES A. MCINTOSH 
JAH/nmj 
CC: James W. Strasters, Jr. 
Liquidation Loan Specialist 
SECURITY AGREEMENT 
itquipmem, Consumer Goods and Fixtures, But Not Motor Vehicles) 
o„ ,hi, 13th. doy o< Apr i l .9.7.7 Ca»y°*..C.0 .^ 
Debtor, hereby agree* with and grants to . . § £ & £ £ . . B a n k ^^  "Secured Par ty / ' a security interest in the following property: 
All machinery, equipment, f i x t u r e s , inven tory , accounts r ece ivab l e and c o n t r a c t u a l r i g h t s now 
owned or a f t e r acqui red , inc lud ing , bu t no t l imi ted t o , the fo l lowing: 
Two (2) Sanyo E lec t ron ic Cash Reg i s t e r s Model ECR - 12LB, S e r i a l numbers 15402896 and 15402879 
Three (3) Honest Weight Produce Sca l e s , Model 1120, s e r i a l numbers 13820, 13815, and 13810 
rwenty-five (25) Tech B u i l t Grocery Car ts Model 2488- One (1) Homemade 6f X 24f Produce Stand 
rwenty-four (24) Anthony Reach-in Re f r ige ra to r and Freezer Panels - Models 1000 & 2000 with 
e l e c t r i c a l f i x t u r e s , w i r ing , and equipment - Two (2) Reefer Rai l road Cars a t t . to bldg* for 
freezers - Two (2) Recold C h i l l e r Coi ls Model VL 1148, s e r i a l numbers 128232 and 123522, with 
f ixtures and w i r i ng ; 205 f e e t of double sided Gondola s t y l e she lv ing , 6 f t . t a l l , and a l l da i r 
iroduce and food r a c k s ; One (1) Super Cold, Antique Deli with wooden e x t e r i o r , 8 ' X 4f wi th 
l e c t r i c r e f r i g e r a t o r ; One (1) Hussman Deli Case, 8 f t . long Model BSR8U, s e r i a l number 8511-0 
ne (1) 74" S t ee l Case Desk; Two (2) Hussman Meat Cases, 12 f t . S e l f - S e r v i c e , Model B0R-12U, 
e r i a l nos . 8221-0307 & 8221-0308; Three (3) Hussman 12 f t . S ingle Deck Refr igera ted Produce 
a ses ,wi th e l e c t r i c a l & r e f r i g . f i x t u r e s ; Two (2) Detecto Hanging Sca l e s , Model T40S, s e r i a l n 
9359 & 59769; One (1) Two-Drawer F i l e Cabinet ; One (1) Sun-D-Air Furnace, Sunderman Mfg., Mod 
-300 FSK4372, s e r i a l n4.R2576; Two (2) Hussman Re f r ige ra t i on Condensing Un i t s , Model H-300 
5K4372, s e r i a l n o s . 6503407 & 6503408, with e l e c t r i c motors , w i r i ng , and f i x t u r e s ; Three (3) 
Dur-drawer f i l e cab ine t s in o f f i c e ; One (1) C a r r i e r , 15 HP Ref r ige ra t i on Condensing Unit Mode 
SES224, s e r i a l No. 610035; One (1) 7 foot Double Deck Wooden Antique Ice Box, s e l f - c o n t a i n e d ; 
& 8 l i d 5 i > . o r 5 t ^ k C ^ ^ t ^ f e i p ^ i C h ^ i : ^ ^ c a l ^ S a a ' Q t i h * S a l , S h < £ & t ; ) e all Debtor's present and future debts, obligations and liabilities of wh 




1. USE — The Collateral is used or bought for u$e primarily for (check o n e ) : [ J personal, family or household purposes. § } business. Q farming opera ho 
2. PURCHASE MONEY — If checked here 0 , the Collateral is being acquired by Debtor with the proceeds of a loan frcm Secured Party, which proceeds v 
used for no other purpose and Secured Party may disburse such proceeds directly to the seller of the Collateral. 
3. LOCATION OF COLLATERAL — The Collateral will be kept within the State of Utah at the g4dret% below Debtor's signature (or, if not, at . . . C & n y O t l 
tf.&fc£y....S.tQX£4....ap.p^ will not be removed therefrom without prior written consent of Secured Par 
4 . MOBILE EQUIPMENT — If any Collateral is equipment normally used in business or farming operations in more than one state. Debtor's chief place 
Iness is at the address below Debtor's signature (or, if not, at .r.frJv.Y. _ j # oefc 
immediately give written notice to Secured Party of any change in such chief place of business. 
5. FIXTURES — The Collateral is not attached or to be attached to real estate unless checked here Q . (Balance applicable only if box checked.) If the C< 
ral is or will become a fixture to real estate, the legal description of such real estate is: . & £ . £ . . . D . e £ & . . . Q f . . . T r . U , S . t . . . Q n . . . S & i . d . . . JLQ&ft 
the name of the record owner of such real estate is: . . . . C a n y o n . . C o m
 o n d 0 c b < 
furnish Secured Party with disclaimers signed by all parties having interests in the real estate which are prior to the interest of Secured Party in the Collator. 
6. OWNERSHIP — Debtor has clear title to the Collateral free of all encumbrances and security interests other than this Agreement. 
B. PERSONS BOUND 
Each person signing this Agreement, other than the Secured Party, is a Debtor and all obligations of aft Debtors are joint and several. 
C OTHER PROVISIONS 
A l l r i g h t , t i t l e , and i n t e r e s t i s hereby assigned,"irithout recourse, to'thfc~ Small 
Business administration, an Agency of the United Statea/G«verr»ent, t h i s 20th 
day^x^^tj iber , 1977 / / 
^Ct'&Ty^ri^ji/ 
Cashier • 
\ THIS AGREEMENT INCUfoES ALL THE PROVISIONS ON |ftE REVERSE 
d party, ,/p.S tate_Bank of . . ^ o u t h e r a j t a h Debtor: 
..P.«...Q,..Box..B D.*&Y.By.:../J 
Addition to Security Agreement 
•One (1) Frigidaire 10 Hp Refrigeration Condensing Unit, Model 14H A569 serial no. EM 20383 
One (1) Phase Converter Power House, Model 10t serial no. 10676 
GAS EQUIPMENT 
Tm> (2) BDOD gal. gas tanks for gas; Two (2) 5000 gal gas tanks for gas; 
Two $2) AO Smith Twin Dispenors% Four (4) Wheel gas pumps Model U-502, serial numbers* 
31-KE852 & 31-KE781; Two (2) AO Smith Single Dispensors, 3 Wheel gas pumps Model U-501, 
serial numbers 15-HE291 & 15-HE289? One (1) Wayne Twin Dispensor, 3 Wheel gas pump, 
Model 736-1, serial noe 116167. All the above gas equipment with 4 turbine gas pumps 
to pump gas« 
All electronic gas readouts 
One (1) Underwood Forum Typewriter, Model RF-13 
One (1) Citizen Electric Calculator 40su 21 serial no. 
All other fixtures, equipment, inventory, and items used to transact business. 
Canyon Country S 
£—^"L6rin VaughnX^odfellow, President 
By; xfl(AAyi/TAJ. . 
Margaret^M. Goqdfellow, Secretary 
Date:
 A r n n, 1977 
SECURITY AGREEMENT 
(Equipment, Consumer Goods and Fixtures, But Not Motor Vehicles) 
0n ,Wi 13th doy of October ,9.7.6. Canyon.Country..Store,.. ItK.,.,„ A..Utah...CQrporati 
Oeb.or, hereby ogr.e, wi.h and
 9ro«l. to S t a t e . . B a n k . O . f . . S . O U t ^ r n . U . t a h "Secured Forty," o ..curity int.re.t in Ih. followm, property: 
All machinery, equipment.,- fixtures, inventory, accounts receivable and contractual 
rights now owned or after'acquired, including, but not limited to, the following:. 
Two (20 Sanyo Electronic Cash Registers Model ECR-12BB£er. nos. 15402896 and 15402879 
Three(3) Toledo Honest Weight Produce Scales, Model 1120 .ser. Nos. 13820.13815, and 13810 
Twenty Five (25) Tech Built Grocery Carts Model 2488-One (1) Homemade 6*X24'Produce Stand 
Twenty Four (24) Anthony Reach In Refrigerator and Freezer Panels-Models 1000 & 2000 with 
electrical fixtures.wiring and equipment- Two (2) Reefer Rail Road Cars Att. to bldg. fro Fre 





wiring; ana fixtures. 
elf Service, Model B0R-12U ser. nos. 8221-0307 &8221-0308 
~ " ' * * ~ '"" lectrical &Refrig. fix 
- Two Drawer File Cabi: 






wien eiecuric wuvs^^, W^J. j.u.g, « v* ^jkAvwiiv.w« ~ i*iiiv.v. \«^ / *.w»*. W»«.«AVTV«A. +.+.+.^, >*M ** •*.•.*>« w«^  -*.*.* w 
One (1) Carrier, 15 HP Refrigeration Condensing Unit, Model 66E-2224, ser. no. 610035. 
One (1) 7 Foot Double Deck Wooden Antique Ice Box, Self Contained.-5 Steel Case Office Chairs 
One (1) Fridigaire 10 HP Refrigeration Condensing Unit, Model 14H A569 ser. no. EM 20383 
One (1) Phase Converter Power House, Model 10, ser. no. 10676-
GAS EQUIPMENT- Two (2) 8000 Gal. gas tanks for gas, -- Two (2) 5000 gal. gas tanks for gas. 
ser. nos. 31-KE852 & 31-KE78 
ser, nos.l5-HE291 & 15-HE289 
equipment listings; 
md al l additions and accessions thereto, herein collectively colled the ••Collateral/* to tecwre all Debtor's present and future debts, obligations and liabilities of w* 
ver nature to Secured Party (the • •Obl igat ions") , including the note executed by Debtor to Secured Party in the amount of $ . . . . 9 . 3 . t . Q 0 0 . , 0 0




1 . USE The Collateral is used or bought for use primarily for (check one) : U personal, family or household purposes. 0 business. U farming operatit 
2. PURCHASE MONEY If checked here Q , the Collateral is being acquired by Debtor with the proceeds of a loan frcm Secured Party, which proceeds 
e used for no other purpose and Secured Party may disburse such proceeds directly to the seller of the Collateral. 
3. LOCATION OF COLLATERAL The Collateral will be kept within the State of Utah at the address below Debtor's signature (or, if not, at V . ^ y O T l . 
S\T> TT C p Q 
ountry Sta^  
^and will not be removed therefrom without prior written consent of Secured Pc 
4. MOBILE EQUIPMENT If any Collateral is equipment normally used in business or farming operations in more than one state. Debtor's chief place 
„;„«. i. o. ih. oddr«„ MOW cb^ , .ignoiur. (or. if not. ot Canyon..Country....S.t.Qre.,...app.r.Q.x.f...8...miles...Easfc..o.i.Kanat>. m. 
ill immediately give written notice to Secured Party of any change in such chief place of business. O n U . S . 8 9 
5. FIXTURES The Collateral is not attached or to be attached to real estate unless checked here Q . (Balance applicable only if box checked.) If the i 
, ser. 
pump gas. no. 116167. 
iterol is or will become a future to real estate, the legal description of such real estate is: 
id the name of the record owner of such real estate is: • • and Dei 
ill furnish Secured Porty with disclaimers signed by all parties having interests in the real estate which are prior to the interest of Secured Party in the Collate 
6. OWNERSHIP Debtor has clear title to the Collateral free of all encumbrances and security interests other than this Agreement. 
B. PERSONS BOUND 
Each person signing this Agreement, other than the Secured Party, is a Debtor and all obligations of al l Debtors are joint and several. 
EQUIPMENT, CONTINUED C 0 T H E R P R O V , S , O N S 
cie (1) Wayne Twin Dispensor, 3 wheel gas pump, Model 736-1 
11 the above gas equipment with 4 turbine gas pumps to c 
ae (10 Underwood Forum Typewriter, Model Rf-13 
le (1) Citizen Electric Calculator 40su 21 ser. no. 
11 other fixtures,"equipment, inventory, and items used to transact business. 
All right, t i t l e , and interest i s hereby assigned, without recourse, to the Small 
Business Jfdministration, an Agency of the United States Government, th i^ 20th day 
O ^ ^ ^ , 1 9 7 7 T O J ^ ^ E E M E N ^ C L U D K Ad ME PROVISIONS 
C a s h i d ^ ^ ^ y / j / ft^furnA^ J&fcj^ 
tured PartyO 
dress: 
..Sxde^illej.M.Utah 84758 Addr.s.: P.A...0.A..3.Q;O1P^ 
ADDITIONAL SECURITY AGREEMENT PROVISIONS 
I . FILING «— Debtor*worronts that there is no financing statement now on file in any public office covering ony of the Collateral or ony of the proceed* thereof 
o long as any. of. the* Obligations remain vnpai4* Debtor will not execute a financing statement or security agreement covering the Collateral with anyone 
than Secured Party. Debtor agrees to sign* and deliver one or more financing statements or supplements thereto or other instrument? at-Secure'd Party may 
lime to HmVrecfu'fre'40'comply w4th' fhe'Utoh Uniform Cbmmerciol Code 61^other" appl icable' law or. to preserve, "protect ond enforce the security interest of Se° 
Porty ond to pay all costs of filing such statements or instruments. Secured Porty is aathorixed to sign"such statementswor instruments for Debtor. 
L CAR! OP PROPERTY — Debtor iholh keep the Collateral in good repair ond be responsible for any loss or domage to it; keep it free from oil liens, 
bronces and security interests; pay when due oil faxes, license fees ond other charges upon if; not self, misuse, conceoi or in any woy dispose of it or permit 
>e used unlawfully or for hire or contrary to the provisions of ony insurance coverage; not permit if to become a fixture or an accession to other goods except 
Ktfically authorised in writing by Secured Party. Loss of or domage to the Collateral shall not release Debtor from any of the obligations. 
) INSURANCE — Debtor agrees, of his expense, to insure the Collateral ogoinsf loss, domage. theft (and such other risks as Secured Party may require) to 
ill insurable value thereof with insurance companies and under policies ond in form satisfactory to Secured Porty, Proceeds from the insurance shall be poyoble 
lured Party as its interest moy appear and alt policies shall provide for 10 days minimum written cancellation notice to Secured Party, Upon request, policies 
fifitotes attesting the coverage shall be deposited with Secured Party Insurance proceeds may be applied by Secured Party toward payment o< ony of ISe 
otions. whether or not due. in such order of application as Secured Party may determine. 
I. RIGHT TO PROTECT — If Debtor fails to moke any payment or perform ony act required by this Agreement or which Secured Party deems advisable to pre-
the Collateral or the priority or perfection of the Secured Party's security in terest. Secured Porty may advance funds for the some and such advances shall be 
f the Obligations secured hereby ond shall be immediately poyoble with a i inance charge thereon at the maximum lawful rate or, if ony of the Obligations 
d hereby constitute a consumer loon under the provisions of the Utah Uniform Consumer Credit Code, ot the highest onnuat percentage rote opplicoble to 
»ch Obligation. 
5. DEFAULT — Debtor shall be in default hereunder if any of the following events occur; ( 1 ) Debtor fails to pay any of the Obligations when due; (?) 
r fails to perform any undertaking or breaches any warranty in this Agreement or in ony of the Obligations; ( 3 ) any statement, repreientation or warranty 
btor herein or in ony other writing at any time furnished by Debtor to Secured Party is untrue in any material respect when made; ( 4 ) Debtor becomes insolvent 
able to pay debts as they mature or makes an assignment for the benefit of creditors or ony proceeding is instituted by or against Debtor alleging that Debtor 
>lvent or unable to pay debts as they moture; ( 5 ) entry of any judgment ogoinst Debtor; ( 6 ) death of Debtor who is a natural person or of any partner ol 
r which is a partnerihipi (7) dissolution, merger or consolidation or iromler of a substantial port of the property of Debtor which is a corporation or a part. 
p.* ( 8 ) on attachment, garnishment, execution or other process is issued or a lien filed against ony property of Debtor; ( 9 ) transfer of any interest in any of 
oiloteral without the written consent of Secured Party; ( 1 0 ) any of the Collateral is lost, stolen or materially domaged; ( 1 1 ) Secured Porty shall deem itself 
re far any reason whatsoever. Waiver of any default shod not constitute a waiver of any subsequent default. 
>. REMEDIES — Upon the occurrence of any default hereunder and at any time thereafter all of the Obligations shall, ot the election of Secured Patty and 
it notice of such election, become immediately due and payable and Secured Porty shall have the remedies of a secured porty under the Utah Uniform Com-
il Code or other applicable low. ond: ( 1 ) Secured Party shall have the right to enter upon any premises where the Collateral moy be and take possession 
>f; ( 2 ) Debtor shall, if requested by Secured Party, assemble the Collateral at a ploce designated by Secured Party; ( 3 ) Secured Party may sell, lease or other-
fispose of ony or all of the Collateral and. offer deducting the expenses incurred by Secured Party, including reasonable attorneys0 fees ond legal expenses. 
the residue against the Obligations; ( 4 ) Secured Party may give any i.-jfice to Debtor required by low by moiling Such notice, postage prepaid,, ot least 5 
before the event to ony address of Debtor set forth in this Agreement; ond ( 5 ) Secured Porty shall hove the r ightimmediately and without prior notice or de-
to set off against the Obligations, whether or not due. all money or other amounts owed by Secured Party in any copocity to Debtor and Secured Porty sholl 
emed to have exercised such right of setoff ond to have made a charge against any such money or amounts immediately upon occurrence of such defoult even 
1 such charge is entered in the books of Secured Party subsequent thereto. 
\ GENERAL—. Secured Party may inspect the Collateral wherever-located at ony reasonable time,, Secured Party is authorized to date this instrument ond 
ony blanks.' All words used herein shall be construed to be of such gender and number as the circumstances require ond all references to Debtor sholl 
» oil other persons primorily or secondarily liable hereunder. This Agreement is governed by the lows of the State of Utah.. Debtor appoints the County Clerk 
.county in which the place specified in the address of Secured Porty is locotedc as ogent for the purpose of occepting service of process in any action pertoin-
this Agreement, and agrees that any such, action moy be brought in any court of said county Any provisions hereof found Jo be invalid sholl not invalidate 
moinder. This Agreement constitutes the entire agreement between the portiei and may no! be offered or amended except- by written agreement of the parties. 
agreement binds each Debtor, their respective heirs, personol representatives., successors ond assigns, ond inures to the benefit of Secured Party, its successors 
ssigns. 
& « / 6ff 1
 &ty 
"J 
. .« . ,«/ t ie * ' Name Flrat) and Addresses) 
6WWAJ (Wnty <£*©££, \_; 
w r t c a u K INFORMATION. Pretent In DUPLICATE to H>* O&VfDE £ , MlLU 
Mm 
Party requesting information or copies* 
(Name and Addrey) y 
KECZmo 
INFORMATION REQUEST: 
Please furnish certificate showing whether there i» on fila at *f A^> \£tf*** X » f4**)?'**** 
L J COPY REQUES1 
i 
_At., any presently effective 
financing statement naming the above names debtors) and any statement of assignment thereof, Mnd If there Is, giving the date and hour of filing of 
tach such statement and the nemefs) and *ddr9$$(*$) of each secured party(ies) therein. 
fleese furnish exact copies of each page of financing statements and statements of assignment listed below which ere on file with your office. 
Enclosed is statutory fee in amount of $_ 
Oate_ /Mn 
-computed according to fee scJ Ufa contained In lestructi* 
(Signature of Requesting PartyX-
Fila No. Date and Hour of Filing Nomo(t) and Address(es) of S^cvr^d Parfy(Ies) and Astlgneejs), I f any 
570623 lf6-77 All Machinery, Equipment Sfeate Bank of Southern Utah 
f ixtures, inventory, accounts receivable^ contract rights 
CERTIFICATEi The undersigned filing officer hereby certifies thati 
• the abova listing Is a record of all presently effective fJrjeocfcng-stefements and statements^ of al ignment which name the above debtorft) 
1 - A W 5:00 pm 
and which ere on file in my office as of-
- , )9« M. 
£ ] the attached-
1-6-77 
-pages are true and exact copies of ail available financing statements • or^s^atements of assignment listed in ebov< 
»vyfu.y<r>ffl4.—A?' 'ftd Data 
STANDARD FORM - UCC-11 
- ^ V I A L ^ B U S I N E S S A D M I N I S T R A T E 
I D F R A L B U I L D I N G «25 SOUTH STATE S I 
SALT LAKE CITY. UTAH 84138 
(HOI ) r*.M- r.HOO 
March 14, 1977 
Canyon Country Store 
GP 831 827 1003 sic 
Ron Heaton, Manager 
State Bank of Southern Utah 
55 East Main 
Orderville, Utah 8^758 
Your recommendation that the disbursement period be extended from 
3"13~77 to 6-13-77 has been approved. Your recommendation that the 
principal portion only of monthly installments be deferred to 
maturity is also approved* Interest only installments will continue 
through May 13$, 1977° Regular monthly installments of $1515- will 
resume June 13, 1977- Borrower must be notified that if monthly 
interest installments are not made, that loan will be in default, as 
per your conmendation. 
Use of Lo.in Proceeds will be corrected as follows: 
Approximately $22,500o for purchase of M&E 
" 5^,500* M n Inventory, including gasoline 
M
 27,000c for working capital 
11
 6,000, for installation of gas pumps, tanks, 
readouts, parking lot improvements and 
advertising. 
Assiqnment of life insurance policy in the amount of $25,000* on the 
life of Marqaret Goodfellow will be required if Vaughn Gooc^fellow 
cannot get the additional life «nsurance,becbuse of his n/fclident/O 
( . / J •••! 
Loan) Special ist / 
% m * X 
SMALL BUSINESS ADMINIST^ TION 
FEDERAL BUILDING 
125 SOUTH STATE STREET 
SALT LAKE CITY. UTAH 84138 
February 22, 1979 
FEB23m 
W»« Ronald L. Rencher, United States Attorney 
200 U. S. Post Office and Court House 
350 South Main 
Salt Lake City, Utah 84101 Re: Canyon Country Store 
GP-831-827-1003-SLC 
In Re: Canyon Country Store, 
Inc. B-79-00094 
Dear Ron: 
The above-referenced loan account has been referred to the Department 
of Justice for representation of this Agency in the Bankruptcy Court, 
The details and background are outlined in the enclosed copy of the 
referral letter to the Department of Justice. 
Please acknowledge receipt of the enclosed original documents by 
signing the enclosed copy of this letter and returning it to our 
office. 
1. Note, dated October 13, 1976, in the amount of $85,000. 
2. Note, dated April 13, 1977, in the amount of $25,000. 
3. Trust Deed dated October 13, 1976, bearing entry no. 29930, 
securing the $85,000 Note. 
4. Assignment of the Trust Deed in paragraph 3 above to SBA. 
5. Trust Deed dated October 13, 1976, bearing entry no. 30275, 
securing the $85,000 Note. 
6. Assignment of the Trust Deed in paragraph 5 above to SBA. 
7. Trust Deed dated April 13, 1977, bearing entry no. 30585, 
securing the $25,000 Note. 
8. Assignment of the Trust Deed in paragraph 7 above to SBA. 
9. Security Agreement dated October 13, 1976, covering 
machinery, equipment, fixtures, inventory, accounts, and contract 
rights securing the $85,000 Note. 
10. Security Agreement dated October 13, 1976, covering 
inventory and accounts. 
11. Security Agreement dated October 13, 1976, covering motor 
vehicles and securing the $85,000 Note. 
12. Security Agreement dated April 13, 1977, covering inventory 
and accounts. 
130 Security Agreement dated April 13, 1977, covering machinery, 
equipment, fixtures, inventory, accounts, and contract rights and 
securing the $25,000 Note. 
14. Security Agreement dated April 13, 1977, covering motor 
vehicles and securing the $25,000 Note. 
15. Financing Statement, file no. 586203 covering machinery, 
equipment, fixtures, inventory, accounts, and contract rights. 
16. Assignment of Financing Statement, file no. 586203, to SBA. 
17. Financing Statement, file no. 570623, covering machinery, 
equipment, fixtures, inventory, accounts, and contract rights. 
18. Assignment of Financing Statement, file no. 570623, to SBA. 
19. Preliminary Title Report, Order No. 12310-K. 
20. Notice of First Meeting of Creditors. 
210 Proof of Claim with exhibits attached to be filed with the 
Court. 
22. Complaint to Set Aside Stay of Enforcement of Lien to be 
filed with the Court. 
I have enclosed a copy of the Proof of Claim and Complaint for your 
files as well as a copy of each with exhibits attached for the 
Trustee. I was not in attendance at the First Meeting of Creditors, 
but I called the Court and was advised that Kenneth Rushton was 
appointed Trustee as indicated on the enclosed Notice of First Meeting 
of Creditors. Arrangements for an appraisal of the property were 
made. The case was "continued without date." We will need, 
therefore, to seek a trial date for hearing on our Complaint. As far 
as value is concerned, it will be difficult to appraise the property 
since it is alone in the desert (8 miles out of Kanab, Utah) and there 
are no comparables* Gary Lamb, our liquidation loan officer, 
estimates we can get $70,000 for the remaining real and personal 
collateral sold in bulk. There are no prior liens. 
I appreciate your help in handling this account for us. 
Sincerely, 
"73 Ki 
Charles William Ryan 
District Office Attorney 
CERTIFICATE 
•OF INS"U$AH€£-
TOs Lloyds Underwriters 
State. Bank of Southern Utah 





This is to certify that the Company abova has in force as of the data haraof the following policy or policies. 
NAME AND ADDRESS OF INSURED 
Vaughn Goodfellow DBA: 
Johnson Canyon 
Kanab, Utah 84741 
Canyon Country Store 
LOCATION OF PROPERTY. DESCRIPTION OF OPERATIONS. BUStNESS CONDUCTED 
O 
n o 
4 r ^ 
LIMITS OF L IABIUTXV KIND OF INSURANCE 
MOTOR TRUCK CARGO 







EMPLOYERS' LIA8ILITY thouscnd dollars, each person 
thousand dollars, 3ach Occident 
BODILY INJURY LIABILITY Other Than Automobile* 
AIL liight, title and interest] 
Small Business Administration! 
this 20th day of October, 197|7 
is hereby assi 
an Agency of 
ined, without refcou 
the United Statels 
thousand dollars, eanh person 
rse, tQhctfe§>.d dollar::, earn accident 
Governmsfcfcsand dollars, aggregate product 
'ROPERTY DAMAGE Liability other than Automobile* 
STATE BANK OF SOUTHERN UTAH 
thousand dollars, each accident 
thousand dollars, cggregcte operati 
thousand dollars, agg.'ega'e protect 
thousand dcilars, aggregcte crcduc 
' thousand ciolicrs, aggregate conr,'a: 
AUTOMOBILE: 
Bodily Injury Liabi l i ty # 
Property Damage Liabi l i ty * 
, Medical Payments 
thousand dollars, each person 
thousand dollars, each acaden^ 
thousand dollars, each accident 
each person 
— Comprehensive—Loss of or Damage to the 
Automobi le, Except by Collision or Upset 
but including Fire, Thef t and Windstorm 
Actua l Cash Value Unless Otherwise Stated Here 
Collision^or Upset 
Fire, L ightning and Transportat ion 






U t i l i t y 
LVC 0286 & A 12-23-77 
xKXttXKXsXxxiWfeXiQc Value stat 
$ 500.00 deduct.hie below 










Automobi le ' 
Reverse Si 
Special Conditions or Coveroges Thi s certif icate of insurance neit 
nor negatively amends, extends or 
age afforded by the above poli cy or pol» ci es. 
If Comprehensive, so state. If not Comprehensive, for "other than Auto", list form such as OLT, ELEV., etc. 
n event of any material change in or cancellation of the policy or policies days' 
vritten notice will be given to the addressee. 
Fidelity General Agency 
A4S6 
NAUA No 51b—Edition November, 1962 
L O S S P A Y A B L E C L A U S E 
A t t a c h e d t o a n d f o r m i n g p a r t o f P o l i c y N u m b e r \JJ Q 0 2 8 6 A i s s u e d t 
Vaughn Goodfellow DBA: Canyon Country Store 
by British Companies at ,ts A 9 e n c 
located (city and slate) S a l t L a k e C i t y , U t a h Date of endorsement 2 - 9 - 7 7 
Loss or damage, if any, under the policy shall be payable as interest may appear to 
State Bank of Southern Utah 1964 Kenworth S# 103561 
Ordervil le, Utah 84758 1970 U t i l i t y S# 7UD3178001V 
and this insurance as to the interest of the Bailment Lessor, Conditional Vendor, Mortgagee or other secured party or Assigne 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured party (herein called the Lienholder) shall not be invalidate 
by any act or neglect of the Lessee, Mortgagor, Owner of the within described automobile or other Debtor nor by any change in th 
t i t le or ownership of the property, provided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagor 
Purchaser or other Debtor m possess/on of the property insured under a bailment lease, conditional sale, mortgage or other securit 
agreement is not covered under such policy, unless specifically insured against and premium paid therefor, and provided, also, that i 
case the Lessee, Mortgagor, Owner or other Debtor shall neglect to pay any premium due under such policy the Lienholder shal 
on demand, pay the same 
Provided also, that the Lienholder shall not i fy the company of any change of ownership or increase of hazard which shall come t 
the knowledge of said Lienholder and, unless permitted by such policy, it shall be noted thereon and the Lienholder shall, on demand 
pay the premium for such increased hazard for the term of the use thereof; otherwise such policy shall be null and void 
The company reserves the right to cancel such policy at any time as provided by its terms, but in such case the company shal 
not i fy the Lienholder when not less than ten days thereafter such cancelation shall be effective as to the interest of said Lienholde 
therein and the company shall have the r ight, on like notice, to cancel this agreement. 
If the insured fails to render proof of loss wi th in the t ime granted in the policy conditions, such Lienholder shall do so withir 
sixty days thereafter, in form and manner as provided by the policy, and further, shall be subject to the provisions of the policy re 
lating to appraisal and t ime of payment and of bringing suit. 
Whenever the company shall pay the Lienholder any sum for loss or damage under such policy and shall claim that, as to the 
Lessee, Mortgagor, Owner or other Debtor, no l iabil i ty therefor existed, the company shall, to the extent of such payment, be there 
upon legally subrogated to all the rights of the party to whom such payment shall be made, under all securities held as collatera 
to the debt, or may at its opt ion, pay to the Lienholder the whole principal due or to grow due on the mortgage or other security 
agreement wi th interest, and shall thereupon receive a ful l assignment and transfer of the mortgage or other security agreemen 
and of all such other securities, but no subrogation shall impair the right of the Lienholder to recover the fu l l amount of its claim 
Whenever a payment of any nature becomes due under the policy, separate payment may be made to each party at interest pro 
vided the company protects the equity of all parties 
—< S^ \ /"'* 
,0 / AjcZtLCt' ~ , 
QAufHENTicQ End. #3 2-15-77 js <^U 
u_— -^-u Authbrfrea Representative 
'>*.!?« ^ 
SMALL BUSINFSS A D M I N I S T R A T I O N 
APPLICATION FOR LOAN 
(See Instructions on Page 2) 
'*/!Tff.^ 
SBA LOAN NUMBER 
APPLICANT (Show official name without abbreviations u n l e s s an abbreviation i s s part of the official name. For proprietor or partnership, show B M C ( I ) 
followed by d / b / a and trade name uaed, if any) 
Canyon Country Store , S y £ • 
Street 








mployer's I.D. Number 
67-0118715 
Date of Application 
July 26, 1976 




ype of Business Retail Grocery & Gasoline Sales 
Business Rental Shops 
Dote E stobi i shed 
April 1976 
ronchist I I Y e s QQ No If Yes, Submit Copy 
["H Existing Business 
[ J ] New Business 
Number of Employees (Including subsid-
iaries and aff i l iates) . 
At Time of Appiicotion 6 construct ion 
if Loon is Approved 6 permanent 
Use of Proceeds: 
Land Acquisit ion $ _ 
New Building or plant construction $ _ 
Debt Payment I , 
_ Acquisition and/or repair of machinery and equipment I 2 2 . 5 0 0 
. Working Capital $ 1 2 . 5 0 0 
_other - Inventory i 50.000 
Total $ ft5,000 
SUMMARY OF COLLATERAL OFFERED (Attach detailed liat of collateral offered - See Item 8 (16 ) . page 2) 
Cost 
Land and Buildings 
B u s i n e s s machinery and equipment. . 
B u s i n e s s furniture and fixtures . . . . 
Accounts receivable 
Inventory . . . . . 
Other (specify) . 
lit 5.000 
46:,,900-
l j O O O ^ 
Net Book Value 









Present Lians Or 
Mortgage Balance, If Any 
None 
$7500. on 1964 Kenvorth 
. AS ADDITIONAL SECURITY, PAYMENT OF THE LOAN WILL BE GUARANTEED BY: 
Name and Address (Include ZIP Code and Social Security Number of Guarantors) 
(Each principal must submit a signed persoanl balance sheet aa of the same date aa the applicant's balance aheet) 
S.S .# L. Vaughn — 567-5^-4509 
L. Vaughn & Margaret Goodfellow Margaret — 570-64-8222 
P.O. Box 810, Kanab, Utah 84741 
Net Worm Outside 
Of Interest in 
Applicant Company 
' 61,917 
DISCLOSURE OF SPECIAL INFORMATION REGARDING PRINCIPALS: (•) Lis t below the names of any SBA e m p l o y e e or SBA advisory board members 
who are related by blood, marriage or adoption to, or who have any preaent or have had any past , direct or indirect, financial interest in or in assoc iat ion 
with, the applicant, or any of i t s partners, off icers, directors or principal stockholders (such interest to include any direct or indirect fiaaneiai interest in 
any other b u s i n e s s entity or enterprise); (b) When the proprietor, or any partner, officer, director, or person who holds 10 percent or sjere of the appliceat'a 
stock i s an inveator in a l i censed Small B u s i n e s s Investment Company, or a propoaed investor in an SBIC which haa filed for a l i c e n s e , detailed informa-
tion ahall be submitted with this application; and (c) L i k e w i s e , if any person identified in (b) above, or their apouae, ia an employee of the U.S. Govern-
ment (including members of the armed forcea), detai led information shall be aubmitted with thia application. (Use separate sheet if neceaaarr) . 
If none, check here: QQ (a) ( £ ] (b) QQ (c) g 6 1 
Nome and Address (Include ZIP Code) Detai ls of Relationship or Interest 
£ * a _ 
Ot 
-£to— 
-: 2K '"• J 
MANAGEMENT (1) Names of all owners, off icers, directors or partners and their annual compenaation, including sa lar ies , fe 
all columna). (2) Names and compensation, of all employees receiving in exceaa of $17,500 annually. (3) All atockholders 
in applicant (complete all columna except annual compensation). (4) Hired manager. 
e s . withdfewrals, 
having TTJK)% or 
etc . (Complete 
more intereat 
Nome (Liat first, middle, maiden & last.) 
(If no middle name, ao state) 
Home Address (Include ZIP Code) 
^ L . Vaughn Goodfellow 
P.O. Box 810, Kanab Utah 84741 
<—Margaret Mary Morris Goodfellow 
P.O. Box 810, Kanab Utah 84741 






























' L i f e insurance on owneKa) or principal(a) will be required ONLY when speci f ica l ly included aa a condition of an approved loan. 
RECENT EFFORTS TO OBTAIN CREDIT (For Direct Loan Apptlcanta Only): The SBA ia authorised to make loana to b u s i n e s s enterprises only whan the 
financial a s s i s t a n c e Is not otherwise avai lable on reasonable terms. SBA i s a l so empowered to make loana in cooperation with banks er athar lending insti-
tutions through agreements to participate on an immediate or guaranty baata. Therefore, applicant muat furniah tha information required below regarding ef-
forts made within 60 daya preceding tha filing of thia application to obtain credit from banks of other sources . Letters cWellntnf to errand credit aa watl aa 
decl ining to participate with SBA must be obtained from the following lendint inst i tutions: (a) The applicant's bank af account; and (•) If tha i a m t of tha 
loan applied for la in e x c e s s of the legal lending limit of tha applicant's bank or In e x c e s s of tha amount that tha bank normally lend* ta mnr •*• b e i i e w s i , 
then a refusal from a correspondent bank or from any other lending Institution whose landing capacity la adcaj—ta to caver tha loan aped tad far (c) letters 
from two banks are required if applicant i s located in a city with a population In e x c e s s of 200,000. Theee letters muat cantata dart* of application, amount 
of loan requested and reasons for refusal, and be attached to thia application. 
CREDIT INFORMATION • Applicant express ly authorises d isc losure of all Information submitted In eonnaetion with this application and any result ing loan 
to tha financial institution agreeing below to participate in such loan or. If none, ta lta bank(e) of aceovnt and (Insert name of other financial Institution if 
desired) . 
PARTICIPATION . Will any lending institution participate with SBA In the loan recreated? C 3 * • • Q N o - , f " * • • " institution shall execute Appli-
cation For Participation or Guaranty Agreement at bottom of page 4. ^ssVMHMsaVsssaVBaVJMgl 
~ I 5 MAINTOPS S8A FORM 4 (11-71) "R*F: H O 310-1A R E P L A C E S A P P L I C A T I O N r " i R L O A N P A R T S O F SBA r n o u t A 
• » . V . , A * * • » • • — 
- 8. INSTRUCTIONS TO APPLICANT 
Diroct Loans • Submit one copy of this form and all supporting documents to SBA. 
Participation Loans - Submit two copies of this form and ail supporting documents to the participating bank. 
All attachments must be signed and dated. 
(1) SBA Form 912 must be submitted in quadruplicate by the proprietor, if a sole proprietorship; by each partner, if a 
partnership; by each officer, director, and each holder of 20 percent or more of the voting stock, if a corporation; 
and other person, including a hired manager, who has authority to speak for and commit the borrower in the manage-
ment of the business . In addition, applicant must submit a signed copy of SBA Form 641, "Request for Counseling," 
with the application. 
(2) Attach to application a brief description and history of the business. 
(3) Comment briefly on \he benefits the business will receive if the loan is obtained. 
*(4) Attach a schedule on all installment debts, contracts, notes and mortgages payable, showing to whom payable, 
original amount, original date, present balance, rate of interest, maturity date, monthly payment, security and 
whether current or delinquent. (Amounts on this schedule should agree with the figures oo the applicant's financial 
statement.) Indicate by an asterik (*), items to be paid by loan proceeds and reason for paying same. 
(5) If construction is involved, state the estimated cost, source of any additional funds which may be required to com-
plete the construction and whether temporary financing for the construction is available. Furnish preliminary plans 
and specifications with the application. Final plans and specifications must be submitted for SB A/Lender approval 
prior to commencement of construction if loan is approved. 
(6) Where loan funds will be used for construction purposes, and the contract or subcontracts are in exces s of $10,000, 
the Applicant must execute and submit with the application "Applicant's Agreement of Compliance,'8 SBA Form 601, 
which is a non-discrimination agreement issued pursuant to Executive Order 11246. 
(7) Where purchase of machinery and equipment is involved, furnish a detailed list of items to be purchased and the 
estimated cost thereof. 
(8) For each person listed in "Management" give brief description of education, technical training, employment and 
business experience. 
(9) Attach balance sheets for the past 3 fiscal years. 
(10) Attach balance sheet dated within 90 days from date of filing application with aging of accounts receivable and 
payable. 
(11) Attach Profit and Loss Statement for past three fiscal years and for as much of current year as is available. (If 
operating statements are not available, explain why not and enclose corresponding Federal income tax returns in 
lieu thereof.) If past earnings do not show ability to repay proposed loan and existing obligations, attach an esti-
mated profit and loss statement for at least one full year. 
(12) Reconciliation of net worth shall be provided for items (9) and (10) above. 
(13) If new business, furnish earnings projection (estimated profit and loss statement) for at least one full year. 
(14) Personal Financial Statements must be submitted for proprietors, each partner, each officer, and each stockholder 
with 20% or more ownership. (For this purpose the enclosed SBA Form 413 may be used.) 
(15) Details must be given of any pending litigation, whether applicant be plantiff or defendant or any litigation that 
involves management of the applicant. 
(16) A description of collateral is required. Attached SBA Forms may be used for this purpose. SBA/Bank may require 
submission of an appraisal. 
(17) SUBSIDIARIES AND AFFILIATES - List on an attached sheet the names and addresses of (1) all concerns that may 
be regarded as subsidiaries of the applicant, including concerns in which the applicant holds a controlling (but not 
necessarily a majority) interest, and (2) all other concerns that are in any way affiliated, by stock ownership or 
otherwise, with the applicant. The applicant should comment briefly regarding the trade relationship between the 
applicant and such subsidiaries or affiliates, if any, and if the applicant has no subsidiary or affiliate, a statement 
to this effect should be made. Signed and dated balance sheets , operating statements and reconcilement of net worth 
must be submitted for all subsidiaries and affiliates. 
(18) PURCHASE AND SALES RELATIONS WITH OTHERS - Does applicant buy from, sell to, or ase the services of, any 
concern in which an officer, director, large stockholder, o? partner of the applicant has a substantial interest? 
Q 3 Yes QZ3 No If " Y e s " give names of such officers, directors, stockholders, aad partners, and names of any 
such concern on attached sheet. 
(19) RECEIVERSHIP-BANKRUPTCY - Has applicant or any officer of the applicant or affiliates or any other concern 
with which such officer has been connected ever been in receivership or adjudicated a bankrupt? 
CZJ Yes CH No If " Y e s " give names and details on separate sheet. 
(20) Previous Government Financing - List assistance received, or requested and refused, and any pending applications. 
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9. POLICY AND REGULATIONS CONCERNING REPRtaENTATIVES AND THEIR FEES An applicant for a l^n from SBA may obtain the asstatance of 
any'attorney, accountant, engineer, appraiser or other representative to aid him in the preparation of his application to SBA; however, auch representa-
tion is not mandatory. In the event a loan ia approved, the servicea of an attorney may be necessary to aasist in the preparation of closing documents, 
title abatracts, etc. SBA will allow the payment ol reasonable fee* or other compensation for services performed by auch representatives on behalf of 
the applicant. 
There ar no "authorixed representativea" of SBA> other than our regular salaried employees. Payment of any fee or gratuity to SBA employeee is illegsl 
and will subject the parties to such a transaction to prosecution. 
SBA Regulationa (Part 103, Sec. 103,X3-5(c)) prohibit representatives from charging or proposing to charge any contingent fee for any services performed 
in connection with an SBA loan unless ihe amount of such fee bears a necesaary and reasonable relationship to the services actually performed; or to 
charge any fee which is deemed by SBA to be unreasonable for the services actually performed; or to charge for any expenses which are not deemed by 
SBA to have been necessary in connection with the application. The Regulations (Part 122, Sec. 122.19) also prohibit the payment of any bonus, brok-
erage fee or commision in connection with SBA loans. 
In line with these Regulations SBA will not approve placement or finder'a fees for the use or attempted uae or influence in obtaining or trying to obtain 
an SBA loan, or fees baaed solely upon a percentage of the approved loan or any part thereof. 
Feea which will be approved will be limited to reasonable sums for servicea actually rendered in connection with the application or the cloaing, based 
upon the time and effort required, the qualifications of the representative and the nature and extent of the services rendered by such representative. 
Representatives of loan applicants will be required to execute an agreement as to their compenaation for service a rendered in connection with said loan. 
It is the responsibility of the applicant to set forth in the appropriate section of the application the namea of all persons or firms engaged by or on behalf 
of the applicant. Applicants are required to advise the SBA Field Office in writing of the names and fees of any representatives engaged by the appli-
cant subsequent to the filing of the application. 
Any loan applicant having any question concerning the payment of fees, or the reasonableness of fees, should communicate with the Field Office where 
the application ia filed. 
. NAMES OF ATTORNEYS, ACCOUNTANTS, AND OTHER PARTIES. The name* of all attorneys, accountants, sppraisers, agenta, and alt other parties 
(whether individuals, partnerahipa, aasociationa or corporations) engaged by or on behalf of the applicant (whether on a salary, retainer or fee baaia and 
regardless of the amount of compenaation) for the purpose of rendering professional or other services of any nature whatever to applicant, in connection 
with the preparation or preaentation of thia application to Bank in which SBA may participate or any loan to applicant as a result of this application; and 
all fees or other charges or compensation paid or to be paid therefor or for any purpose in connection with this application or disbursement of the loan 
whether in money or other property of any kind whatever, by or for the account of the applicant, together with a description of such services rendered or 
to be rendered, are aa follows: 
Noma ond Address ( I nc l ude Z I P Code) 
hlctic 
Descript ion of Services 
Rendered and to be Rendered 
Total Compensation 
Agreed to be P a i d * 
1 g* * 
C»J3>ensatic** 
Already P o i d * 
f V 
O ; 
* Enter specific dollar amounts. "Unknown," "Undetermined" orother empreciae terms are not sufficient. 
AGREEMENT OF NONEMPLOYMENT OF SBA PERSONNEL. In consideration of the making by SBA to applicant of all or any part of the loan applied 
for in thia application, applicant hereby agrees with SBA that applicant will not, for a period of two yeara after disbursement by SBA to applicant of aaid 
loan, or any part thereof, employ or tender any office or employment to, or retain for professional services, any person who, on the date of auch disburse-
ment, or within one year prior to aaid date, (a) ahall have served as an officer, attorney, agent, or employee of SBA and (b) as such, shall have occupied 
a position or engaged in activities which SBA shall have determined, or may determine, involve discretion with respect to the granting of assistance un-
der the Small Busineaa Act, or Economic Opportunity Act or said Acta aa they may be amended from time to time. 
CERTIFICATION, I hereby certify that: 
(a) The Applicant has resd SBA Policy and Regulations concerning representativea and their feea (#9 above) and haa not paid or incurred any obligation 
to pay, directly or indirectly, any fee or other compensation for obtaining the loan hereby applied for. 
(b) The applicant has not paid or incurred any obligation to pay to any Government Employee or special Government employee any fee, gratuity or any-
thing of value for obtaining the asstatance hereby applied for. If such fee, gratuity, etc. haa been solicited by any such employee, the applicsnt 
agrees to report auch information to the Office of Security and Inveatigations, SBA, 1441 L Street, M. W., Washington, D. C. 20416. 
(c) All information contained above and in exhibits attached hereto are true and complete to the beet knowledge and belief of the applicant and are e«b-
mitted for the purpose of inducing SBA to grant a loan or to participate in a loan by a bank or other lending institution to applicsnt. Whether or not 
the loan herein applied for ia approved, applicant agrees to pay or reimburse SBA for the coat of any surveys, title or mortgage ax«minati«na, apprai-
sals, etc., performed by non-SBA personnel with consent of applicant. 
(d) The applicant hereby covenants, promises, agrees and gives herein the Aesurance as required by 13 CFR 112.8 and CFR 113.4 that in connection 
with any loan to applicant which SBA may make, or in which SBA may participate or guaranty as a reealt of this application, it will comply with the 
requirements of Parts 112 and 113 of SBA Regulations and Title VI of Civil Rights Act of 1964 to the extent that aaid Parte 112 and 113 are applic-
able to auch financial aaaistance, and further agrees that in the event it fails to comply with said applicable Parte 112 and 112, SBA may call, can-
cel, terminate, accelerate repayment or euspend in whole or in part the financial assistance provided or to be provided by SBA, aad that SBA, or the 
United States Government may take any other action that may be deemed neceesary or appropriate to effectuate the nondiacrimination requirements in 
aaid Parte 112 and 113, including the right to aeek judicial enforcement of the terma of this ASSURANCE OF COMPLIANCE. These requirements 
prohibit discrimination on the grounds of race, color or national origin by recipients of federal financial assistance, including b«t not limited to em-
ployment practices, and require the submission of appropriate reports snd access to books and records; these requirements are applicable to all trans-
ferees and aucceasors in intereat. 
trporate Seal 
(Title) 
'hoever makes any statement knowing it to be false, or whoever willfully overvalues any security, for the purpose of obtaining for himself or for an applicant 
ny loan, or extenaioa thereof by renewal, deferment of action, or otherwise, or the acceptance, releaae, or substitution of security therefor, or for the purpose 
f influencing in any way the action of the SBA, or for the purpose of obtaining money, property, or anything of value, under the Small Business Act, as amend-
d, shall be punished wneer Section 16(a) of the Small Business Act, aa amended, by fine of not more than $5,000 or by imprisonment for not m«— »u— .— 
«ars, or both. 
Bonk THMXTRO. 
1243/ 0231 
i a APPLICATION FOR PARTICIPATION OR GUARANTY AGREEMBJT 
(Foe aaa only by bank or other financial iastitutioa) 
Wo propose t* stake a (cheek oao): 
[ 3 Guaranteed loaa Bank Shsrs 1 0 %, SBA Share 9 0 
l°*n Immediate participation loan with bank to make and service. Bank Share^ %, SBA Share 
To the Applicant named on page 1 of this application. We hereby make application for the type of participation agreement checked a bo re subject to the 
followiag loan conditions (use separate sheet if necessary): 
(2) Toraa sad Conditions: 
(a) Total of loan 1 0 years. Monthly payments, including lender's iatereet at 10% 51 per annum, simple, ia the amount of t 1 1 5 0 . 0 0 
(b) Collateral and lien position. 
Lst Deed of Trust on Land and Building- ISt Position 
Security Agreements on Equipment, Fixtures^ Furnitures Inventory and Accounts 
Receivable. 1st Position 
Motor Vehicle Security Agreement- 1st position (1964 Kenworth will not be released 
until mid- Sept.) 
(e) Guarantors 
Lorin Vaugnn Goodfellow and Margaret M. Goodfellow 
<d) Insurance: Life. Haasard, Federal Flood. 
Fire, Hazard and Extneded Coverage on Building and content for value of bldg. and eont< 
Life Insurance on L. Vaughn Goodfellow for at least $85,000.00 Assigned to bank and 
acknowledged by home office. 
(e) Other 
Continuing general guarantee. 
If Land is in Name of Lynn U. Goodfellow, brother of Vaughn, State Bank will 
demand a Limited Guaranty on that piece of property and signature on the Deed 
of Trust0 
(2) Participation: SBA prefers that a lender participate beyond the total exietiag debts owed the leader whieh are to be refinanced through the loan. 
Existing obligations owed to the lender may be refinanced through the loaa, ia accordance with the minimumo set forth below, only when the lender 
certifies ia writing that aueh debt is in good standing (payments sad other obligations handled substantially as agreed) and is satisfactory ia all 
respectso Loaders minimum share of a loan shall be: 
(a) Guaranty - 10% for SBA loans and as currently applicable for Economic Opportunity Loans. 
(b) Immediate Participation - 25% provided the legal lending limit permits; 10% for Economic Opportunity Loans. 
(3) Interest Rate: Lender may establish its own interest rate provided it is legal and reasonable, aubject to SBA'a approval. If lender's interest ex-
ceeds 8 percent per annum (simple) on a guaranteed loan SBA will pay accrued intereet to the date of purchase on its guaranteed portion et the sim-
ple annual rate of 8 per cent without any future adjustment for unpaid accrued interest ia excess of this effective rate. Lender may use an add-on 
interest provided (i) State law permits; (ii) the face of the SBA Note showa the principal amount of the actual dollar amount disbursed or to be dis-
bursed to the borrower under the loan and all other SBA documents show this amount of principal; (iii) interest is converted to s simple annual inter-
est rate end auch converted rate ia shows on all SBA documents other than the.note (The add-on interest rste should be specified on the Note, if 
neeeasary, to comply with State law; otherwise show the simple interest rste.) 
(4) Comments of the Bank, which may be in the form of a letter or memorandum, aball: 
(a) iaelude aa evaluation of ability of Applicant's management, ita peat record of handling obligations, your expression as to what the loan will do 
for applicant,, applicant's repayment ability, and other pertinent information. If Applicant or any of ita officers hsve been sdjudicated a bankrupt 
or connected with a receiverahip or been involved in any criminal, or other legal proceedings, give details. Also include an appraissl of the 
collateral if available and your evaluation of its adequacy to secure the loan. 
(b) atata whether say officer, director ar eubetaatial stockholder of Bank baa a financial iaterest ia Applicant and, if so, the extent thereof; 
(c) indicate whether Applicant, its subsidiaries or affiliates, is indebted to the Bank, the amount, terms, sad how seeared, iadsdiag say guaranties, 
sad whether applicant's losae have been met substantially as agreed, (Include all such losas made during the past 12 months, showing high and 
low eredifc by a»atho. If ao loans ware made during the period, so stste.) 
(5) Without the participatioa of SBA to the exteat applied for we would aot be willing to make thie loaa. Ia our opinion, the financial assistance applied 
for ia aot otherwise available oa reaseaable terms. 
STJLTE BANK OF SOUTHERN UTAH 
Name aad address of bank (Include ZIP Code) 
55 Fast Main 
Qrdervi 
Tolephoae No. ^ 8 . 7 7 1 6 
D*te. J u l y 28 Authorised Officer 
^ev/v- N <rh 
LOAN REVIEW 
L. Vaughn Goodfellow dba Canyon Country Store, A Sole Proprietorship 
Purpose and Repayment 
L. Vaughn Goodfellow has applied for an 85,000.00 Small Business Loan to purchase 
inventory, equipment, and provide working capital for a new retail grocery store 
(8,500 sq. ft. lower floor for groceries; 6,000 sq. ft. mezanine for other shops) 
eight miles east of Kanab, Utah on the road to Page, Arizona. Mr. Goodfellow al-
ready owns the building and land with no encumbrances. Repayment will be in 120 
equal monthly payments of approximately $1150.00 each. 
History, Organization, and Management 
Mr. Goodfellow has given an extensive history of the Canyon Country Store develop-
ment in his narrative. Briefly, however, Canyon Country Store is a completely 
new business being developed near Kanab, Utah by Mr. Goodfellow in 1976. He re-
portedly sold his trucking businesses in California in 1975 and moved to Kanab to 
build the store and open the proposed business. He has erected a grocery store -
mall building and acquired land with his own funds, but now needs an SBA Loan for 
inventory, some equipment, and working capital. 
Mr. Vaughn Goodfellow will be the president of the corporate organization and his 
wife, Margaret, will be the secretary. They wil| own 1007. of the business. Mr. 
Lynn Goodfellow, a brother of Vaughn, will serve as vice-president but will not 
own any of the store. 
Mr. L. Vaughn Goodfellow reportedly has very good business and management exper-
ience. He reports that he owned and operated his own transportation and trucking 
businesses from July 1970 to November 1975 (see application for financial facts on 
these companies). These businesses were Goodfellow Transportation and Americrete, 
Inc. Prior to that time, he worked for his brother, Lynn, and filled a mission for 
the LDS Church. He also reports that he worked in the grocery business for several 
years, and that his father and uncle were in the grocery business as a profession. 
Overall, Mr. Goodfellow appears to have had good business experience and some ex-
posure to grocery store operation. (Please see the Goodfellow Narrative and 
Resume* for detailed information.) 
Building and Equipment 
Canyon Country Store will be operating out of a new rough-sawn style building with 
approximately 8,500 sq. ft. on the ground floor and 6,000 sq. ft. of mezanine area 
on a second floor. L. Vaughn Goodfellow and his construction crews erected the 
building in the style of an old mining building with railroad cars along side as 
refrigerated rooms for dairy products, frozen foods, etc. The building appears to 
be very adequate for a unique and attractive store* It will be located on land of 
approximately 3 acres with parking lot, playground, etc. 
Mr. Goodfellow does not have his equipment purchased at this date. However, it 
appears from his cost factors and the list of new fixtures and furniture he has 
made and suggested that the equipment and furniture will also be very adequate. 
Mr. Goodfellow already has a Kenworth Diesel Tractor and will purchase a refriger-
ated trailer to haul groceries from Page, Phoenix, and Los Angeles. This equipment 
will be most favorable for retail and wholesale business. (See the Goodfellow 
Narrative again for further details.) 
EXHIBIT 
Financ ial Information 
Because the business is new there is no previous history on which to base a 
financial analysis«, The facts we do have on which to base our judgment are: 
1, Reports indicate that Mr. L. Vaughn Goodfellow has successfully operated 
two businesses since 1970. Current balance and P & L statements seem to 
indicate a reasonably successful past history* 
2o Said Goodfellow has had money to build the building, etc from the sale of 
his businesses. This bank can verify significant balances of Goodfellow1s 
own funds have been used to get the store to its present stage. 
3. Vaughn Goodfellow reports past experience with the grocery business and 
present Ae G0 contacts in Phoenix and Los Angeles. The possibility of 
wholesale as well as retail business could be explored,, 
4« Debt service will only be on the $65,000o00 for inventory, some equipment, 
and working capital. Personal debt is limited to his home near the store., 
Other properties are free and clear. (The debts now owed State Bank of 
Southern Utah will be liquidated out of stocks and accounts receivable*) 
5. The store location is 8 miles east of Kanab. One must determine if the 
population will travel that far to shop. The need for a store is apparent 
in Kanabo 
6. The Projected Profit and Loss Statement appears to be reasonable if Good-
fellow s Store is successful in attracting people to Canyon Country Store 
location. Sales of gas and income from rental may be high for a first 
year but are not unreasonable,. First year projected profit is $15,063.00 
after all expenses and loan payments. 
7. The location is good for tourists traveling to Lake Powell and points of 
interest in Arizona. The large parking lot and gas pumps should attract 
many tourists during summer and fall months0 
8o From a financial standpoint, Canyon Country Store has very positive aspects 
because of the owners own cash injection, low overhead, reasonable P & L 
Statement, and previous business history* The one drawback is the location 
of the store and the question of drawing people 8 miles out of town. Per-
haps with the uniqueness of the store and its price structure this weakness 
can be minimized. (Please review the financial sheets for back-up material.) 
Collateral Offered 
Mr. Goodfellow will offer approzimately 2^ to 3 acres of land with water rights, 
the store structure and parking lot, all equipment, inventory, and accounts re-
ceivable. This will include a 1964 Kenworth Diesel Tractor and a refrigerated 
trailer. The Kenworth cannot be taken until the $7,500.00 loan with State Bank is 
liquidated in mid-September or October. This debt will be paid by receivables due 
at that date. 
Summary and Conclusion 
Favorable Factors Unfavorable Factors 
1. Good capital injection by applicant. 
2. Will fill the need for major grocery 
store in Kanab area. 
3. Overhead will be low. 
4. 10 year payback offers reasonable 
payback. 
5. Collateral position is very good. 
6. Helps develop a new small business 
with new employment. 
7. Owner reportedly has previous business 
experience in grocery business. 
After review of the above factors, State Bank of Southern Utah recommends approval 
of the loan for Canyon Country Store. 
Location is not as good as a 
Kanab site. 
No past history to judge pay 
back ability. 
Owner subject to new business 
development problems. 
Subject to any gas and travel, 
etc. problems of local residents, 
State Bank of Southern Utah 
Rohald W. Heaton, Manager 
Long Valley Office 
Return Executed Copies 1. 2. ond 3 to S8A 
VA, 1953 < 0 
United States of America 
SMALL BUSINESS ADMINISTRATION 
STATEMENT OF PERSONAL HISTORY 
• » # # # # K9C4I VOtTw • Print er Type 
Eoch member of the »moll business concern requesting 
ossistonce or the development compony mtrsf submit this 
form m TRIPLICATE for filing with the SBA oppiicofion. 
This form must be filled out and submitted: 
1. If a sole proprietorship, by the proprietor: 
2. If a partnership, by each porinmr; 
3. If a corporation or a development company, by eoch officer, 
director, ond additionally, by each holder of 30% or more 
of the voting stock; 
4. Any other person, including a hired manager, who has 
authority to speak for ond commit the borrower in the 
management of the business. 
Name and Address of Applicant (Firm NameHStreet. City, State and ZIP Code) 
Canyon Country Store, Inc. 
PoOo Box 810 
8 miles East of Kanab, Utah 84741 
SBA District Office and City 
Amount Applied for: 
85,000.00 
2. Date of Birth: (Month, day and year) 
Sept. 7, 1945 
Personal Statement of: (State name in full, if no middle name, state 
(NMN) . or if initial only, indicate initial). If married include name of 
spouse. List «M former names used, %t\<i dates each name was used. 
Use separate sheet if necessary. 
First Middle Maiden Last 
Margaret Mary Morris Goodlellow 
Name of Spouse: (Include former married names and maiden name) 
3. Place of Birth: (City 4 State or Foreign Country) 
Los Angeleso California 
U.S. Citizen? [ J ] yes • n© 
If no, give alien refistrotien number: 
4. Give the percentage of ownership or stock owned or to be owned in the 
smalt business concern or the Development Company, 
100% Joint Tenancy 
Social Security No. 
570-64-8222 





immediate past residence address 
From To 
9/1/73 3/1/76 
P.O. Box 810, Kanab, Utah 
Address 
42931 Staffordshire Dr., Lancaster, Calif 93534 
BE SURE TO ANSWER THE NEXT 3 QUESTIONS CORRECTLY BECAUSE THEY ARE IMPORTANT. 
THE FACT THAT YOU HAVE AN ARREST OR CONVICTION RECORD WILL NOT NECESSARILY DISQUALIFY YOU. 
BUT AN INCORRECT ANSWER WILL PROBABLY CAUSE YOUR APPLICATION TO BE TURNED DOWN. 
6. Are you presently under indictment, on parole or probation? 
EZ3 Yes G Q No If yes. furnish details in a separate exhibit. List name(s) under which held, if applicable. 
7. Have you ever been charged with or arrested for any criminal offense other than a minor motor vehicle violation? 
L J Yes Lj£] No If yes. furnish details in a separate exhibit. List name(s) under which charged, if applicable. 
8. Have you ever been convicted of any criminal offense other than a minor motor vehicle violation? 
CZ3 Yes CX3 No If yes, furnish details, in a separate exhibit. List name(s) under which convicted, if applicable. 
9. Name *nd address of participating bank 
State Bank 0 f Southern Utah, 55 E. Main St. Orderville, Utah 84758 
The information on this form will be used in connection with »n investigation of your character. Any information you wish to 
submit, that you feel will expedite this investigation should be set forth. 
Whoever makes any statement knowing it to be faJse, for the purpose of obtaining for himself or for any applicant, any loan, or 
loan extension by renewal, deferment or otherwise, or for the purpose of obtaining, or influencing SBA toward, anything of value 
under the Small Business Act, u amended, shall be punished under Section 16(a) of that Act, by a fine of not more than $5000, or 
by imprisonment for not more than 2 years, or both., 
Signature 







It is ogoinst SBA's policy tc -irovide ossistonce to.persons not of jjood charocter ond therefore considerotion is given to the quolities ond personality 
troits of o person, favorable ond unfavorable. rel6ting thereto, including behavior, integrity, condor and disposition toward criminal otfions. It is 
olso ogoinst SBA's policy to Drovide assistance not in the best interests of the United States, for example, if there is reason to believe that the 
effect of such assistance wil be to encourage or support, directly or indirectly, activities inimical to the Security of the United States. 
SBA FORM »12 (4*75) SOP 50 10 t P R E V I O U S E D I T I O N S A R E O B S O L E T E 
Return Executed Copies 1. 2, and 3 to S8A 
&Vi%* United States of America 
m •• •• SMALL BUSINESS ADMINISTRATION 
^ V / s r V ^ STATEMENT OF PERSONAL HISTORY 
Please Read Car* • • Print or Type 
Each member of »ht small bu»in«u concern requesting 
assistance or the development company must submit this 
form in TRIPLICATE for filing with the SBA application. 
This form must be filled out and submitted: 
\. \\ o sole proprietorship, by the proprietor. 
2. I* a partnership, by each partner; 
3. If a corporation or a development company, by each officer, 
director, ond additionally, by each holder of 20% or more 
of the voting stock: 
4. Any other person, including a hired manoger. who has 
outhority to speak for ond commit the borrower in the 
management of the business. 
N a m * and Address of Applicant (Firm NameXStreet, City. State and ZIP Code) 
Canyon Country Store, Inc. 
P. 0. Box 810 
8 Miles East of Kanab on Hwy 89, Kanab, Utah 84741 
SBA District Office and City 
SAfitJt; da As 
Amount Applied for: 
85,000.00 
2. Date of Birth: (Month, day and year) 
June 26, 1945 
. Personal Statement of: (State name in full, if no middle name, state 
(NMN) , or If initial only, indicate initial). If married include name of 
spouse. List all former names used, and dates each name was used. 
Use separate sheet if necessary. 
First Middle Maiden Last 
Lorin Vaughn Goodfellovr 
Name of Spouse): (Include former married names and maiden n»mm) 
Margaret Mary Morris Goodfellow 
3. Place of Birth: (City A State or Foreign Country) 
Los Angeles. California 
U.S. Cttiten? Q 9 y e . Q ]
 n o 
If no, f ive alien reaittretien number: 
Give the percentage of ownership or stock owned or to be owned in the 
small business concern or the Development Company. •, QQC£ 
Social Security No. 
567—54—4509 
5. Present residence address 
From To 
3/1/76 Present 







P.O. Box 810, Kanab, Utah 
Address 
42931 Staffordshire Dr., Lancaster, Calif. 93534 
BE SURE TO ANSWER THE NEXT 3 QUESTIONS CORRECTLY BECAUSE THEY ARE IMPORTANT. 
THE FACT THAT YOU HAVE AN ARREST OR CONVICTION RECORD WILL NOT NECESSARILY DISQUALIFY YOU. 
BUT AN INCORRECT ANSWER WILL PROBABLY CAUSE YOUR APPLICATION TO BE TURNED DOWN. 
6. Are you presently under indictment, on parole or probation? 
C D Yes C D No If y«s, furnish details in a separate exhibit. List name(s) under which held, if applicable. 
7. Have you ever been charged with or arrested for any criminal offense other than a minor motor vehicle violation? 
D Yes DQ No If yes. furnish details in a separate exhibit. List name(s) under which charged, if applicable. 
8. Have you ever been convicted of any criminal offense other than a minor motor vehicle violation? 
O Yes G O No if y«t . furnish details, in a separate exhibit. List n i m s d ) under which convicted, if applicable. 
9. Name and address of participating bank 
State Bank of Southern Utah. 55 E, !-'.ain St. OrderviV.e, Utah 8475c 
The information on this form will be used In connection with »n investigation of your character. Any information you wish to 
submit, that you feel will expedite this investigation should be set forth. 
Whoever makes any statement knowing it to be false, for the purpose of obtaining for himself or for any applicant, any loan, or 
loan extension by renewal, deferment or otherwise, or for the purpose of obtaining, or influencing SBA toward, anything of value 
under the Small Business Act, as amended, shall be punished under Section 16(a) of that Act, by a fine of not more than $5000, or 
by imprisonment for not more than 2 years, or both. 
Signature r , , t ez? V&/76 
It is ogoinst S8A2T policy to provide ossistonce to persons not of good chorocter ond therefore consideration is given to the quaiities'ond personality 
troits of o person, favorable ond unfavorable, relating thereto, including behavior, integrity, condor ond disposition toward criminal actions. It is 
otso ogainsr*"SBA's policy to provide assistance not in the best interests of the United States, for example, if there is reason to believe that the 
effect of such assistance wiM be to encouroge or support, directly or indirectly, activities inimical to the Security of the United States. 
SBA F O * M 111 ( « . 7 3 ) * d f » SO 10 1 P R E V I O U S E O I T I O N S A « E O B S O L E T E 
Canyon Country Store, Inc9 
Projected Profit <5c Loss Statement 
One Year Operations 
Income; 
Grocery Sa3.es - 20% of Total Available 750,000 
Gas Sales - 200,000 gallons 118,000 
Rental Income - 50% Occupancy 12,500 
Total Income 880,500 
Cost of Sales: 
Labor 
Purchases — Grocery 















Advert i s ing 6,600 
Depreciation 6,000 




Office Expenses & Supplies 480 
Stockholders Salary 12,000 
Property Taxes 1,500 
Utilities 2,400 
Total Expenses 
Net Profit before taxes & Debt Reduction 
Estimated Taxes 
Debt Principle Payment 






Personal Financial Statement 
L. Vaughn Goodfellow & Margaret Goodfellow 
as of June 30, 1976 
ASSETS 
Cash in bank and on hand 
Accounts Receivable 
Stocks:. Marriot Corp. (908 shares) 
Canyon Country Stores (100 shares) 














N^ otes Payable 
Mortgages on Real Estate ($160.00 Per Mo.) 











Canyon Coiintry Store, Inc. 
As of July 15, 1976 
Cash in Bank 
Inventory (@ cost) 
Accounts Receivable 
Real Estate - Cost 
Transportation Equipment 
Equipment —• Building 
TOTAL ASSETS 
Accounts Payable 
Loans Payable (State Bank of So. Utah) 















TOTAL LIABILITIES AND NET WORTH 180,672.00 
Of //ewe .M/0 /eec^/fr #f /ee./eo/?^A/s 
Ainerxcrete, inc . 
STATEMENT OF INCOME AND RETAINED EARNINGS 
For Month ending May 3 1 , 1975 
Income: 
Sales 
Cost of Sales: 
Direct Cost 
Legal $ 




























Total Indirect Cost 5,240,20 
Total Cost 
Gross Profit 
























Total General & Administrative 3.760.59 
detained Earnings to date „, $14,122.21 





















ts & Subsription 
ireciation Expense 
ipment rent-trucks it trailers 
ipment rent-others 
sel Fuel 
oline & oil 
urance expense 
srest expense 
snse it transportation tax 
Lassified 
Lee Expense 
Lee equipment rent 
ss it tubes 










:h it welfare 
lan compensation 
Total expenses 

































May 31, 1975 
LIABILITIES AND SHAREHOLDERS' EQUITY 
t Liabilities: 
i in bank $ 5,251.82 
Dunts Payable 25,629.15 
rued payroll 1,290.00 
aued payroll taxes 9,345.52 
as payable -current portion (insurance) 9,142.00 
Total Current liabilities 50,658.49 
erm Debt: 
tract payable 119,842.00 
Liabilities: 
account with Shareholders' 40,890.08 
:olders Equity: 
dtal stock 1,000.00 
-ained earnings year 1974 15,415.09 
;aijied earnings for 11 months 24,989.88 
shareholders' equity 41,404.97 
Total Liabilities & shareholders' Equity $252,795.54 
Americrete, lnC. 
BALANCE SHEET 
a s o f
 ' May 3i> i 9 7 5 
Current Assets; 
Accounts Receivable * 
Less; reserve for bad H«H+ *135,248.63 
Prepaid Tax d e b t 7,600.00 
Mortized organization e ^ e n 3 e 
Total Current Assets 
Other Assets: 
^ Account with Shareholders 
Total Assets 
aaaaza m aawum.B ^ ^ 
Current Liabilities: 
In Account with Goodfellow Transportation 




Health & Welfare 
Total Current Liabilities 
Shareholders Equity 
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BALANCE SHEET 
May 3 1 , 1975 
;nt Assets: 
ish on hand 
:counts receivable 
(ss: reserve for bad debts 




epaid t i re s and tubes 















i i o s 
fice Equipment 
Accumulated Depreciation 










account with americrete 







Americrete Inc., was established in August 1972 for the purpose of transporting 
and erecting precast concrete panels and beams. The erecting includes arranging 
for cranes, labor, welding, and miscellaneous equipment necessary for each project. 
The transportation is generally done by Goodfellow Transportation Service and 
the supervision was done by Vaughn Goodfellow. Bidding for this type of work 
has usually been as a sub-contractor to Kabo Karr Corporation of Visalia, manu-
facturer of Precast, Pre Stressed Concrete panels and beams. 
The company completed 30 projects in this field with a contract value of 
802,000.00. 
its base of operation. In August of 1972, Amoricrote Inc., was foroed for 
erection of prc-stresscd concrete \call panels and bridge bonas. The trans-
portation of theco panels and beans is by Goodfellow Transportation Services, 
Inc. Anericrete Inc., has an excellent growth pattern with good projected 
profits. Goodfellov Transportation continues to sorvo the needs of the 
contractors in the Antelope Valley, and all of California, thus maintaining 
those relationships which vroro forced during the freeway and aqueduct work. 
During the uinter and spring of 1972 and 1973 the company vac engaged to 
dismantle and transport equipment no longer in service at Pcrric Dan, Riverside 
and the U. S. Borax Co., Boron. Further expansion was realized when a lease 
contract was signed in Juno, 1973 for the transportation of heayy construction 
equipment and supplies for J. P. Shea Conpany. Since that tino extensive 
hauling has been done fron Pyranid Dan, Castaie, Calif* to Crystal Dan, 
Montrose Colorado. 
The cozpany will continue to expand to stay current with work available 
and to fill the transportation need3 of Americrete, Inc. and others. 
Resume 








Religious and Civic Activities 
Active in sports throughout my schooling and also in church. A teacher 
and administrator in local church work. Boy Scout leader for approximately a 
year* 
Personal References 
Gerald B. Quinn: Stake President, Palmdale Calif. Stake, L.D.S. 
Contract Office for North American Rockwell (ITT) 
44836 N. Raysack, Lancaster, Calif 93534 
Howard Y. Hansen: Produce Buyer, Associated Grocers of Arizona 
1013 E. Magdalena Drive, Tempe, Arizona 85283 
Harold MacNees: Vice President, Field Superintendent, KABO-KARR CORP. 
P.O. Box 1032, Visalia, Calif. 
Mickey Polk: Purchasing Agent, J.F. Shea Company, C/0 J.F. Shea Company, 
Crystal Dam, Montrose, Colorado 
Credit References 
Bank Of Americas Carl Jensen, Manager, 730 W. Lancaster Blvd., Lancaster, Calif. 
Ennis Steel: Reed Ennis, President, El Cajon, California 
Tire Man: Bill Saylors, President, 500 W. Ave. J., Lancaster, Calif. 93534 
Wayne Ulberg; Petrolock Inc., Wayne Uleberg, President, 44780 Trevor, Lancaster 
>ummary 
I was born and raised in Southern California and while attending school 
worked in the area at various jobs and construction work during the summer 
eriods. Following high school and one year at college, I spent two years 
COODl-ZLLCi TE/CCCPCriTATlCI SH17ICE3, 
COMPACT HISTOKI 
Goodfellow Transportation Service, Inc., was incorporated in July of 1970, 
however the type of cervices vhich it provides had been rendered by its owners 
for several years prior to that date. 
During 1963, Iynn Goodfellow, having an equipment transport for hi* own 
use in ecjuipnent sales and rentals, began to servo tho local contractors1 
transportation needs. It regained basically a one-can oporation until the 
fall of 1967 > at which tins Vaughn Goodfellow joined hin and began increasing 
the capacity of Goodfollow Equipment Co., a cole proprietorship. During 
1963 tho company purchased additional transportation equipment and hired 
drivers to satisfy tho transportation needs of a growing area with an influx 
of heavy construction in tho freeway and aqueduct work* They also continued 
/to expand the overall scope of their oporation. 
In 1969 the company greatly expanded by capitalizing on two areas of 
work. During the first part of the year the high desert had an exceedingly 
heavy ancunt of rainfall and run-off. Tho cccpany was extensively involved in 
clean-up for tho Southorn Pacific Railroad, handling its equipment rental 
and transportation needs for the area, and rental of equipment to Los Angeles 
County Road Dept. After the emergency period, they continued in flood pre-
vention work. Upon ccapleticn of the work for the railroad, the dismantling 
and sale of a large chemical plant located in Lone Pino, Calif, began. Ihis 
project was five months in duration and the experience gained benefitted 
the cenpany bcth in the construction and tracking fields. 
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It was during this period of tins that Goodfellow Equipment Co* was 
incorporated with Lynn Goodfellow - 602 owner, Wanda Spray - 10J Ownor, 
and Vaughn Goodfellow - 10£ Owner. 
During 1969 and 1970, with the largo amount of heavy construction in 
the high desert area, tho company continued its growth pattern. 0ns of 
the noteworthy accomplishments during that period was with Granite Construction 
Company and the movement of their largo canal building equlpc^nt and concrete 
batching nachincry. Also the Goodfellow Transportation Sorvico, Inc. was czployod 
by other companies associated with tho canal project to haul heavy ©qulpcsnt 
and machinery ror tne Aqueduct and Oso, Cottonwood, and Foarblossca Ptgptsg 
Stations. 
It bccsr^ D apparent in 19?£>that Goodfellow Equipment Co., Inc., because 
of its diversification and owners partiality to the particular field of 
interest in which they worked, that a split in the cccpany would be best. 
In August 1970, Goodfellow Equipment Co. was divided into three companies 
with tho following cwnorship: 
Ccrpany Percentage of Ownership 
Goodfellow Equipment Co* L. Goodfellow, SG%; W. Spray, 1Q£ 
Goodfellow Transportation 
Services, Inc. L. Goodfellow, 60£; V. Goodfellow, hO% 
Goodfellow Metals, Inc. L. Goodfellow, 90£; J. Donato, 10# 
The ownership of Goodfellow Transportation regained the sasie until 
December of 1971 when Vaughn Goodfellow purchased Lynn Goodfellow1s shares for 
cash fron the company, and assined a note payable to V/anda Spray. 
Because of the ccrpletion of the major construction projects In the 
Righ Deccrt area^ it became necessary for the cenpany to further divorsify 
RESUME 
L. Vaughn Goodfellow 
P.O. Box 810 
Kanab, Utah 84741 
Residence: Canyon Country Subdivision 




Birth: June 26, 1945 
Birthplace: Los Angeles, Calif. 
Married: 8 years with three children 
Height: 6«4" 
Weight: 210 lbs. 
Hair: Brown 
Eyes: Blue 
Wife's name: Margaret M. Goodfellow 
Occupation: Housewife 









La Crescenta Elementary School 
Clark Jr. High 
Crescenta Valley High 
Glendale, Jr. College 
Brigham Young University 
Antelope Valley College 
Location 
La Crescenta, Calif. 
La Crescenta, Calif. 












Summary of Background: Business Manager, Construction Superintendent, 
Produce Receiver, Produce Dept. Assistant Manager, Transportation Engineer, 
Bidding of Construction, Drayage, and Dismantling Projects. 
Experience Record 
Sept. 1964 to March 1965 — Alexanders Markets-3830 Foothill Blvd. La Canada, Calif. 
March 1965 to August 1965 —Mayfair Markets, 2800 S. Garfield, City"~oT Commerce 
August 1965 to August 1967 — Canadian Mission, Church of Jesus Christ of Latter 
Day Saints. Toronto, Ontario. Canada 
August 1967 to Nov; 1967 — Mayfair"Marketsj .2800.S.*; Garfield, City of Commercey Calif, 
November 196? to July 1970 — Goodfellow Equip. Co., Inc. 213 E. Ave. M, Lancaster 
California 
July 1970 to Nov. 1975 - Goodfellow Transportation Service, Inc. 42142 Valley Line 
Road, Lancaster, Calif. 93534 
Americrete, Inc. 42142 Valley Line Rd. Lancaster, Calif. 
HISTORY AND DESCRIPTION OF CANYON COUNTRY STORES, INC, 
Canyon Country Stores is a new western style shopping complex in 
the Kanab Utah area* 
The stores development started when Lynn Goodfellow began coming to 
this area in 1971 for family vacations and especially to the new Lake Powell. 
Liking the area, he decided to look for property as a vacation base, 
however, instead he purchased in 1972 a ranch and subdivision and at that 
time I also began to be interested in the area* We felt a great need for a 
good market and one with competitive pricing. 
Time passed and our desires continued to grow to the point that in 
1975 we wished to get a real direction for our ambissions. The community 
shows a great need for a new retail grocery store by the lack of store 
sales space in Kane County, Utah and Fredonia Arizona, The total area is 
approximately 9850 sq. ft. for 7 small stores compared to approximately 
85,000 + sq. ft. for St. George with its slightly more than double population 
size. This works out to about 7-75 sq. ft. per person in St. George which 
is not overly high for the retail grocery industry. On the other hand, 
the Kane-Fredonia area has less than 2 sq. ft. per person and with the 
addition of our store this figure would only rise to 3*25 sq. ft. per person 
less than half that of the surrounding area and still well below the industry 
average. Another indication of the need is that a high percentage of Kane-
Fredonia residences do the bulk of their grocery shopping in Cedar City, 
St. George and as far away as Provo and Salt Lake City, especially for 
storage and bulk items. In June we made a study of the area, the population 
buying habits and based upon these factors, determined the size of store 
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necessary. One consideration was location. In town was the most logical 
and convenient, however we felt we could be more successful overall by 
keeping our overhead low, and promoting the subdivision with having the 
store at the ranch, located 8 miles east of Kanab on Hwy. 89, a major 
North-South link. 
Size was the next consideration, based upon the 4,000 plus population, 
and the area income in excess of 20,000,000, and tourist trade of 5,200,000, 
a store of approximately 15,000 sq. ft. was indicated. We arrived at a 
plan with 8,500 sq. ft. because of the location and also the costs required 
by a building and inventory for a 15,000 sq. ft. store. Because of the 
location and our desire to establish an interesting and unique store, fre 
decided to add an upper story of 6,000 sq. ft. and rent this area out 
to merchants, thereby increasing our customer drawing ability and lower 
our store overhead. The building was to be built using wood and the old 
western look of a mine mill. Purchasing was to be done basically thru 
Associated Grocers of Arizona because they were delivering four times 
weeklu to Page, Arizona just 60 miles East. I kept one of my large diesel 
trucks so that freight could be held at a minimum and increase our ability 
to obtain special purchases thru outside sources. 
Plans for future development surrounding the store by others ihcludes 
a recreation vehicle park and campground, motel, additional speciality stores 
and a movie set. The canyon country subdivision and Johnson Canyon area 
will continue to grow and give more meaning to the developments. 
The new store complex is composed of 8,500 sq. ft. of ground floor 
space and has been finished with rough sawed wood throughout. The building 
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is now completed and both it and the land are free from mortgage. Featured 
will be a complete line of groceries, case goods, a large selection of 
fresh produce, deli items, fresh meats, dairy products, a full line of 
cold beverages and bulk items for home storage programs * Also, on the 
ground floor will be an Italian restaurant operated by an independent 
merchant. Such unique ideas as railroad cars being used for the frozen 
food and refrigerated items and a playyard for the children are just two 
of the many attractions. A .self-service style gas station with diesel fuel 
will be operated by the store also. 
There is a spacious mezzanine and tower area which will contain a number 
of shops utilizing the 6,000 sq. ft. of floor space on the upper levels. 
There are 21 spaces available and 13 have been requested for by merchants, 
thus far. As soon as the mon^y is available for the store inventory and 
equipment, leases will be signed at an average income of $75.00 a month, 
per space. The private proprietors currently wanting space include a men's 
and women's casual clothing shop, a childrens store, a photography shop 
and gallery specializing in antique type portraits, a gift shop featuring 
handmade quilts and other articles, a souvenir and curio shop and an 
ice cream soda fountain. Others expressing interest in our building are 
sporting goods, toys, and material shops. 
The loan is necessary to the store and area because our money has 
totally been invested in the building of the store, and we have looked 
forward to a loan for the balance of equipment, store inventory and 
working capital, without which the store can't open or function. The 
breakdown for the necessary loan funds is approximately; Equipment 22,500, 
inventory 50,000, working capital 12,500. The opening of the store should 
Summary - Con't 
in Eastern Canada. After returning from Canada, L:spent a short time as a 
full-time student. During my college time I worked in the retail and wholesale 
grocery business for Alexanders and then Mayfair Markets. I began working 
with my brother in the field of transportation and construction, and have been 
virtually self-employed or employed by my own companies since returning 
from my mission nine years ago. My father was self-employed having a 
produce company in Glendale Calif., which is still in operation. After his 
death in 1957, my mother took over the business and ran it for seven years. 
I worked in the company delivering produce as well as in the • warehouse. It 
then was purchased by my cousin who is now owner-manager of Goodfellow 
Produce Company. I feel this background has induced me to seek the operation 
of my own company from which I gain satisfaction. My family means a great 
deal to me and in 1975, as a result of time away from home, I decided to 
sell the Transportation Business I was in. We as a family decided to 
make the move to Southern Utah, which we had been looking into for quite 
a while. The sale of my business was completed in Nov. and Dec. of 1975 and 
we moved to Utah in March of 1976. This moved followed a serious accident 
which I had in Oct. of 1975, of which recovery is almost complete. 
U.S. S M A L L HUFINL'S. / U ) M I N I S I U A N O N 
W A S H I N G T O N , D.C. 2041G 
#i Date: 
Un of: Accounting Branch 
,lbjttl C4/\j£fo/o CotttfTXy &~o«l 
To: LAD:SBA 
SfaT LAKL C/7y 
The enclosed Transc r ip t of Account is furnished in compliance 




Supervisor , Loan Accounting Liquidation 
5r, PIAINTIWS 
^EXHIBIT 
TRANSCRIPT OF ACCOUNT 
NAME ft ADDRESS (lnc Zip) 
C/jAJyo/o Cau/oTRy SioR£. SBK 
U.S. Small Business Administration 
Washington, D.C. 20416 
Page JL-
L O A N N U M B E R 




OAYS DISBURSEMENT REMITTANCE 
APPLICATION OF REMITTANCE 
P R I N C I P A L I N T E R E S T ESCROW 
BALANCES 
P R I N C I P A L A C C R U E D I N T . ESCROW O P T . 
////s/r? 6u4fr)/*Ty r«fc///!J£.b \/o?.%8.// 3<ffo.3c 
i/afrr iS 7 -^To. tfO unoo Sft3. Co l/ofoY*// 
H/fijir 1 1 7UUi fzzo. XI \24Y7.ol VoX Y*).2o 
L/fal7if J3. 7il^ Vo3&7*.n~ 3r%r> 
ifidjiL VJL !£. a o /o3li£* /*- /7i?.Z3 
/o/z/?r Ih 2L. 0*o /o372o.J2* ^o79.47 
/a/v/ir (,1 7 £ o o /o377^>*- 7/u.m 
Xli/I? r« Yo,^> A 3f3Sli2\ P&7S.& 
2JJ3I2L / * - 1112c /o39Sf3i 9o3t.m 
3/?M 3 2. zt>M< /o3W.72\ f1*L<dr 
bfl/'ft 1L 7*t <?<> 
(SID 
?717 





Yc37?^oo loW.tf laaiUL /3/72.X3 
/3K>o.<ro 
£7.33 
TRANSCRIPT OF ACCOUNT 
N A M E * ADORCSS (Inc Zip) 
L O A N N U M B E R / Q, ^ ' 
T R A N S A C T I O N 




f / / • 
I N T E R E S T 




D I S B U R S E M E N T 
jb.OO 
Vf.ro 
R E M I T T A N C E 
I L I S T E D A B O V E IS A T R A N S C R I P T O F A C C O U N T AS OF T H E D A T E S 1 
I N D I C A T E D , T A K E N F R O M T H E R E C O R D S O F T H I S A G E N C Y . 
C [ T ? T ^ ^ o S * S m a l * Business Administration j 
| O J D l \ . Washington, D.C, 20416 
\ Page fT^ of * 
| A P P U C A T I O N O F R E M I T T A N C E 




1 A U T H O R I Z E D S I G N A T U R E ^ ^ ? ' ' j 
SBA Form 4 W (ft-61) SOP 20 2 >2 1 USE 1-81 EOmOf 4 UNTML EXHAUST! 50. X 
| B A L A N C E S | 





1 A C C R U E O I N T . 
Ko3 
/Vo. 13 
17 &. 6^ 
y 
ESCROW D P T . 
• 
4 
I N I T I A L t 1 A / \ 1 A0 1 D A T E ~ " I 
CMfH 1 
/ § r 
S P O ©fi s-®eo 
TRANSCRIPT OF ACCOUNT 
M M E * ADDRESS (Inc Zip) 
C/j/Oyo/Q CoufifT&y SToRe. SBK 
U.S. Small Business Administration 
Washington, D.C. 20416 




DAYS DISBURSEMENT REMITTANCE 
APPLICATION OF REMITTANCE 
P R I N C I P A L I N T E R E S T I ESCROW 
BALANCES 
P R I N C I P A L A C C R U E D I N T . ESCROW D P T . 
uf/^jn GK4M* }L> £ YuRcMS-b_ \/o<?3tf.// 3{%.3c 
i/a./-?r L3 7<z£o. tfO /Afro* S<?63. Oo Volo^JL 
majir 11 -rmJH S'zzo. xi \?6i7.o3 VoX YZL 2o 
L/fal7if 42- 711X*- Vo3 &?*.&- 3?%?-) 
WW zL 1£: O O /o36i^ z2- /7i?.& 
/o/2/7t Ih 2H c?*o /o372o.J2~ S*d7i.fi 
/2/ii/itr if 7 £ o o h272^L TlALm 
H11/77 S-< Vo.^ A 3^M n7f.a 
xltfl?? n=. im< /o39&3i SsSLm 
3/&L 3 2, Zi>.</< /o37in^ <?1*L<®r 
(?/i(7f 1L 2£ oo /ofefi.l*-/<*%*.n 





I TRANSCRIPT OF ACCOUNT 
N A M E ft ADDRESS f ine Zip) 
1 L O A N N U M B E R
 t / ry ^-% m ^ < 
1 T R A N S A C T I O N 




' 1 1 
I N T E R E S T 




D I S B U R S E M E N T 
3&>*oo 
Vf.ro 
! R E M I T T A N C E 
J L I S T E D A B O V E IS A T R A N S C R I P T O F A C C O U N T AS OF T H E D A T E S 
J I N D I C A T E D , T A K E N F R O M T H E R E C O R D S O F T H I S A G E N C Y . 
i ^ | | > T l k U.S. Small Business Administration 
C M J l j L Washington, D.C. 20416 
£1 2— 
Page ^ ^ of 
A P P L I C A T I O N O F R E M I T T A N C E 
1 P R I N C I P A L 
* 
-
j I N T E R E S T 
/ O 0 * « OO 
1 ESCROW 
Mil 1 
1 A U T H O R I Z E D S I G N A T U R E ' S 1 
1 ^^%^'^. M*7* 1 
SBA Form 4*6 (»41) SOP 20 5 J2 1 USE 1-61 EDfTlOr i UNTIL EXHAUSTI ED. S L' 
| B A L A N C E S ] 





| A C C R U E D I N T . 
Ko3 
1 AA./3 
! / 7 ^ . & 
•* 
[ E S C R O W D P T . J 
1 1 
I N I T I A L
 B i A / \ 1 
D A T E V V 
f f f 
SPO ©I B*9t0 
f AND ADDRESS OF CHEDIT BURFAU MAKINf, Hf PORT 
i 
Credit"Bureau of Southern Utah 
Box 369 
Cedar City, Utah 84720 
^ 
r orn, loo-con ncv. 5/72 
1 Y ^ t of K L w m t 





F Q «—I Report I I Report 










Small Business Admin 
2237 Fed. Bldg 
125 So. State St. 
Salt Lake City, Utah 84138 




Date Employ Verified 






L I Yes ia&Ho 
In File Since (Mo/Yr) 
6-76 








mtormation is furnished to tesponse to an inquiry tor evaluating oedil risks, it has been obtained from reliable sources,the accuracy of which is not 
nteed. The inquirei agiees to indemnify the reporting bureau for any damage arising from misuse of this information, and this report is furnished in 
•ce upon that indemnity. It must be held in strict confidence, and must not be revealed to the subject reported upon. If adverse action is taken based 
is report, the subject reported on must be so advised and the reporting agency identified. 
f ^oLo 0~NTMJS"L7NK 3 ? / j , i N 9i**^ ?_ NVHOf?" " 
Given Name: »; On (Surname) Mr., Mrs., Miss: 
Tpodfellow, Mr. L Vaughn 
Social Security Number: 
567-54-4509 
C.ty: 
lox 810 Kanah, 
Spouse's Name: 
Margaret 
[Spouse's Social Security Number 
Utah 84741 
Employer And Kind Of Business: 
COMPLETE TO HERE FOR TRADE REPORT AND SKIP TO CREDIT HISTORY 
~ [position Held; 
Canyon Country Store Inc. Pres 
Monthly income 
jno responce |$ 
COMPLETE TO HERE FOR SHORT REPORT AND SUMMARY REPORT AND SKIP TO CREDIT HISTORY 
°'
 B , , t n :
 i Number ot Dependents 
* . Address: City: State: 
1-2931 Staffordshire, Lancaster CA 
e< Employer And Kind Of Business: 
.< S Employer And Kind Of Business: 




From: T o : 
From: JTo: 
Since: 
CREDIT HISTORY (Complete this section for all reports) 
. O'i Lint j . Date Date Date of 
>,' 1 Reported 1 Account uast Sale 
• ' Eustness 1 (Mo./v r .) j Ooened 
Highest Balance 
Credit On Date Reported 
Amount 
Past Due 
Residence Tei. No. 





Terms of Sale 




To local trade see report from Lancaster 
to adverse 
INDICATE IF FILE CONTAINS: 
rerord ot accounts placed for collection j Hems o1 Public Record j Any reports ra 




1 "i \ . ; S" 
m 
mrr! 
, ,*»Mf N D A I J 0 R 6 
CftfbJT 
44&09 N d 
UNdAtfal 
BUftCAU Of UNCA3TW ANO fAlMDAU 





*'jrcr<f(;u {upfk^-j MAKir . run 
REFERENCE
 v L J R E P O R t 
U&Epont •
rtapi ov 
A l H A U t 
REPORT 
p*4i(tb*Awfyr 
fr^ah«©«*?t T^ru^ n * 
tsuj aUtotli fe-ii-^ 
This information \% furnished in 'etponse to en Inquiry for the purpose il evaluating credit risks It hns heen 
the accuracy of whiah this orgdnufltioq does nm guirintftt The inquire? has *nced fd indemnify the reportij 
misuse of this mfoi nation and this ropon is furnished m rHtamn ypop «b«l Indemnity It must be hHri m &tr 
to the subject renor id un except bv trpon ng nqcncy |n ac«o»d»nee with the F m Credit R,epo»iir>$ Act 
REPORT O N { 
0OODFELLOW, 
ISURf iAME) MR MRS M«3S MS O I V T N NAME 
A.OORf SS 
box 668
 f leaded UT 
— • - * -f - ••« 
3*\t Goodf«i3bw Transportation 
SOCIAL SECUR 
*6-M<Usfo 
? ! P c o n E t 
2 1 ^'^Mftij] n \ 1 ?ipr|bj r «IJ«M)I M 
11* . i t |ciN ••! 1 n 
•
t nAbE 
Rrhor t f 
vwt v/ious 
[ I f &SIDFNCE 
R t P O R T 
lul« l< «lv«tt 
6-21-76 
Oate *» ailed 
6-23-76 
in r c -^  nee 
6-26-6$ 
obtained from sources d*err»e t reliable 
ihg bureau for any damaqe a ma from 
jet confidence and mutx not K 'tvesled 
TV NUMBER SPOU i NAME 
Matgarqt 
M^j^'«iteL SlNcC uA<««Mi»tn« vt«MM*h 
t 
< i f IrW™ *T1?toii8r ^  **mms 
coMPLgyg TQ H E * * fQfl SMPldYMfeNT ANplflAOE B ^ T ^NO sflp TftjcftgflT HlETQRY 
B~ R E & r s HOME dc» QWNfc p R BUYihfp H " ^ E "'< < P T H P B N 6 X P I . A | N I 
42*31 9Ui£forc&n4r4| UncWfc*r & p l I Y F R O M 
FORMER E M P I O Y H R POSITION H^i-Pf JOl C f T " O N T H l t HC^MK 















OWING PAS r puf 
ANt5 U I I M L T ' T 
M \NN» n §kr I ] 
PAY Ml N T - r „ { A 
B 410L 
B " 




4 8 , ^ 
, Mk^irti 4-W-76 , I-« „ ., 
A - . i . 1 ^ _i L^___* Ji»^ ak^^JL I 1! Out of Ar«ft# i i**r £imoga Vixx 
out 61 Art*, oUart Lot M ^ U i ,
 t mji 
12.74 is6 HUUW4l4ieW4 t4 
Coition un>ai«m ,^ *: 
,*D*ADDRi;S OF GRF! 11 HUP- ^ ) MAKING H» »« 'T 
C*BD|f aUMAl) Or UHCAsft t At-lf) tAIM6>U 
u 809 s o mat ri AVK. BOX I 4 11 
iv)irAnft«j(Aiiroi»NiA ?nAi4 
IWI IHNMAl M)ift 
u 
l i t V « I 
mm,.. ' n S n 
jHUtt *Wtt 
P^PCjRT 
Pf f VIOU« 
I t I H t N t f 
i t Ml 
Ml Hill I 
TI 
Dilu It «K> 1 
Oat# Mailed 
6-2i-7$ 
I n F l f Since 
"fhii information |i 
(he accuracy of whi<j 
misuse of this information 
to the subiect n 
firnlihfcj (fl response jo <w inquiry for the, purpose of tvoluajin{| credjj r i m It pai be4h obtained froffS sources deemei reliable 
'h i ! grgaplzatjon q*oes noj guarantee The inquirer h*,* w e e d to indemnify the reporting bureau for any damage ar ?mg from 
10ft qnd, jnls, raport tt furnisne<| |n reliance upon thai indemnity It mutt be b4^\ »K str|ct confidence and must not h«« revealed 
eporfed on except by reporting aqnnry n accordmce with the pair Credit Reporting Act 
l , • > * * • • • _ _ 
ITV klU REPORT 0|>f (SURN 
QOOPFELLOIf, V, 
AMEjt MR M R S , MISS MS 
Aug 
O I V 8 N NAME 
ighrL 
SOCIAL SECUR SPOUSE NAMF 
CITY SINCE: 
-±u. 
r» I i m t . l t D i N I I I t it I aiwrlf m T 
• ,gOM#^TB TQ rtltfig f W 
•>lNcr l l A i a ^ Ml I ^V V H H t f j I I I IH».)t | t>NI| l l j ) 
IPufrtogftir A W W P E ftiffitt AND $jcip re? cniPit HISTORY 
[STOHY 
»f M O N n i r m i t t i * 
f RMPOpfl^ TH fltWollRf p W N W 7 S ti O W N S O R flg> Ifrq HoMfc 
_M OMfe ;b 
OTHER ( f X P L A I N ) 
FORMER A P P R E 5 3 S ? A T E 
pos?T|0N HELq* ^?r 
r R O M 
FORMER EMPLOYS TP EfT MONTHLY IMCOM 
1
 SPOUSE S EMPLOYER POSITION H E L D SINCEi O A T * f M P L O T V l f l l ^ K B 
T-ra 
K«T MSMTNIT INCOM 




u U *E f , i | t D 
DA I I I 
AWIHJNI 
Pf'FNM 







I I MM • M i/*Lt-
A.NO U' UAL „ 
MANNI U 0> 
PAN Ml NT 
TVf report* 6-051 
* 132 ff MM 11-70 7000*. 
COtieto^f! ' w a M p l ^ l ^ % | ^ ? *AlD*-f5 
VoltmUry tradi ir»pt^  1-761 
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DATE OF NEXT 
FIELD VISIT 
SMALL BUSINESS ADMINISTRATION 
LOAN SERVICING 
, . , JHELQV,ISIT REPORT 
SBA LOAN NO. 
8318271003 
Borrower's Name and Address (Include ZIP Code) 
Canyon Country Store 
P. 0. Box 810 
Kanab, Utah 84741 
Participant's Name and Address (Include ZIP Code) 
State Bank of Southern Utah 
55 East Main 
Orderville, Utah 84758 
Date of Report 




Amount Qate(s) Amount 
Matur i ty 
Pate K, » '»" " s85.000.00 10-21-76 S25.368.13 I 10-13-86 Is QfiQ&L 
COMPLETE IF LOAN DELINQUENT 
No. Installments Delinquent Amount of Each Installment Trom80 Pate " T o " Pa^e Total Delinquency 
\± I I [$_ 
COtt-IENTS: 
-W^^osiiysry to do j£tiCw~twn#' 
w 
tJ* J FIELD VISIT MADE BY^tf//L £ k V / 
SBA FORM 7 t 2 f t -69) REF° NO 520°tA EDIT ION OF 8-66 WILL BE USED'UrfTJ-L 
MV// v 
>TOCK IS EXHAUSTED, 
FIELD VISIT REPORT 
tier's Name and Address (Include ZIP Code) 
r< 
Participant's Name and Address (Include ZIP Code) 
f Report Date of Vis i t 
S- 9- 7 7 s-*-l1 
Loan Serviced By 
| | Bank • SBA 
Loan Authorized Loan Disbursed 
Amount Date(s) Amount 
Maturity 
Qaifi Balance 
COMPLETE IF LOAN DELINQUENT 
Installments Delinquent Amogpt of Each Installment " F r o m " Date ««-r~»» T o " Date Total Delinquency 
1ENTS: 
-*<*^->-K>iKt* * 
tJL^sS <X^^JL^ ^^ ^ ^ ^ e , ^ v ^ > X 4 L > y^tr^U edi^ 




FIELD VISIT MADE BY L/O 
FORM 712 (1-69) R E F : ND 520-1 A ED IT ION OF 8-68 W I L L BE USEO U N T I L j T O t K IS E X H A U S T E D (OVER) 
. X T 
VISIT LOAN SERVICING 
FIELD VISIT REPORT 
SBA LOAN NO. 
<£/?*> J / l*r? 
}ter's Name and Address (loclwde ZIRnC^d^) 
^ r ^ - , <fc/?.^, JV7VV 
Participant's Name and Address (Include Z I P Code) / y 
J>/-/-u fist?*' rf^iH'ZZ&u,^ lir?z^i 
Li >f Report 
'6 ?,? 
Date of Visi t oan Serviced By 
b^>->>7 7 U\ Bank • SBA 
Loan Authorized Loan Disbursed 
Amount Date(s) Amount 
* l?C.h I HI'U-IL > W f y W*tJ«/LA /Q'l'ZbU ^ 7 o ^ &;? 
COMPLETE IF LOAN D g L l N Q U ^ N J 
Maturity 
Date Balance 
Installments Delinquent -Amoutn 9* Sash instailmyn "From" Pats "To" PMC, Total Delinouencv 
IENTS: 
F 
I'Wk' -o^g^ if & 
Y 
i, <W> * • ^ V * / ^bV^'JY^ /P*7^'^ '^ 
r . , / / y ^x 
-
1
 l^-d^cH^y ({fa 
FIELD VISIT MADE BY 
O R M 7 1 2 (1 -69) R E F : N D 5 2 0 - 1 A E D I T I O N O F 8 -68 Wl L L B E 
LOAN OFFICER'S REPORT 
'NST&uCTtONS Prepare tn legible hand* ruing «o lh H lypmpc will b< unnecessary 
Do not u%r additional «heet(s) for Loan Of'icer'* nummary of «naly«n except in rare instance* when considered to br absolutely ' •*•* 
Name of Applicant 
Canyon Country Store 
SBA Loan No . 
BP- 83JB27 10 03-StC 
Address of Applicant ( Include Z I P Code) 
P. 0. Box 310 (8 miles east of Kanab) 
Kanab, Utah 84741 
Type of Business 
Retail grocery & gasoline sales 




Amount Applied For 
s 85,003.00 




Was application discussed with participating Bank or if Direct Loan Bank of d e p o s i t ' Q ] Yes [ 'No Woman 
~ ] y e s r 
, .other 
' 1 — v e t 
arne of Part icipating Bank 
State Bank of Southern Utah 
Address of Par t ic ipat int Bank (Include Z I P Code) 
55 East Main 




Type of Loan 
i i Direct j j Immediate Part icipation [ X ] Guaranty 
Use of Proceeds 
Land 
New Bldg or Constr 
















Bank Comments (Par t ic ipa t in t Bank or if Direct Bank of Deposit) 
Bank speaks highly of borrower's business 
and management a b i l i t y . 
SBA Servicing Experience with Bank 
Q Good [ Z j F » ' r CZ1 P o o r fjNone 
Credit Report 
CBR reports no adverse 
info here— 
Lancaster report fai 
Collateral 
L I B 
M&E 
F & F 



















Cost value accepted 8-2-76 
Ratinf 
Guarantor(s) and/or Owner(s) 
Fair 
E x i s t m t SBA Debt 
Original Amount $ __ 
Lorin Vaughn Goodfellow & 
Margaret Mary Morris Goodfellow $225.5 
.Outstanding Sal $_ 
I s t Y r I 
)68g8 28,1 |s 









B A L A N C E S H E E T AS OF 7-15-76-—'^'! 
A. 






















F / A (Net) 
Other Assets 
197.1 
T O T A L ASSETS 180.7 265.7 
Liab i l i t ies and Net Worth 
A P 












N / P 
SBA 
Other 
(1) 76.5" 757T 





T O T A L L I A 8 & N/W 
163.6 
i9 /b Projected 
750.0 
265.7 




W / D Off Comp 
N / P a^eT T O t W / D 
" O " 
12.0 
33.7 
SBA F O « M 5*1 (8 -75) R E F SOP 50 10 U S E 7-74 E D I T I O N N T l L E X H A U S T E D «B 
< * : 
LOAN OFFICER'S SUMMARY OF ANALYSIS 
Field Visit Made* 
The applicant, together with its affiliates, is an eligible business. 
Will the loan, including the use of proceeds, violate any SBA policy' 
The pro forma debt/net worth ratio of . o Z l T is acceptable. 
Pro forma working capital of $ 4 3 . 0 and the current ratio of 2 . 69 ', 1 '* adequate to meet applicant's needs 
Collateral is reasonably adequate to secure the loan. 
Required SBA Forms 912 have been submitted. 
Management ability considered satisfactory. 
Least/license arrangement satisfactory. 
EVAl UATION OF LOAN REPAYMENT (Other comments may be included if deemed essential) 
PRELUDE: Business is a corporation under the laws of the State or Utah, located 8 miles 
east of Kanab on the road to Page, Arizona, Building has been constructed to house a retjn 
grocery store, and retail gas outlet. The building is constructed so that portions on 
the mezzanine can be rented for clothing or other retail outlets. This would substantial) 
then be a mall type, full service, one stop operation. Applicant is of the opinion that 
can compete with St. George and Cedar City pricewise. Price would be his strong point. 
would transport his own mercnandise, and claims to have good contacts to purchase righto 
ELIGIBILITY: Business is new and anticipated sales would not exceed size standard. No 
Bank Officer, stockholder or director have financial interest in businesSc Applicant has 
used a good portion of his liquid assets in the purchase of the land and construction of fch 
building for the store. He nas other land that will be developed and sold. Proceeds will 
be used for W/C in the business. Bank would not process loan except with SBA participation 
USE OF PROCEEDS: In order to go into business now that construction is complete, applicfcn 
is in need of funds for M&E, inventory and W/C. Only $22.5 will be used for M&E, $50=0 
will be used for inventory and the balance of $12.5 will be used for W/C. No funds are 
to be used for debt repayment, 
BALANCE SHEET: Since this buisness is actually not in operation, N/W is not reconciled 
a profit and loss statement. Debt to N/W ratio of .62:1 is very favorable to the RMA 
average of 1.5:1. The current ratio of 2.69:1 is very favorable to the RMA average of 
1.7:1. W/C of $43.0 is considered adequate under the RMA average of $26.9. 
REPAYABILITY: This is a new store., Borrower has surveyed the need for grocery stores i|i 
the area. In St. George, which is about double the population, there is about 7.75 sq ft 
per person of Grocery store space; with the new store there will only be about 3 = 25 sq ft 
per person in the Kane-Fredonia area. He anticipates tnav add«*d to the tourist raquiremetit 
his business should be profitable. Projected cash flow is ample to repay fixed debts. A 
borrower's personal R/E is sold he expects to increase W/C from the proceeds. Credit Repfer 
is good with the exception of a hospital collection which has oeen paid. 
COLLATERAL: L&B with a cost value of $145.0 plus M&E includiio vehicle valued at $-6.9, 
valued at $1.0 and inventory to be purchased at $50.0. Total collateral value of $242.9. 
Since 
gua 
UV.U U. V. -V I »\J UHU IIIVCII W l J I.U UC p U I V l i a ^ C U WW *f*J\J , \J o l U U U i v,w • i u wv. i u . v « • u w v i 
ice v/ife is also an officer and joint owner of business, she will be required to 
rantor along v/ith Lorin Vaughn Goodfallow. * 
e cecutfe 
MANAGEMENT: Owner principal, is 31 years of age, however, he has had considerable 
experience in various businesses, including grocery stores, trucking, etc. He has been q|n 
successful. He sold 2 businesses and has used the proceeds in acquiring land and construct 
of the store building, Bank advises owner has had grocery store.experience* and J_squite 
cdudble in spiU; of fiis due.—fie also"has good connections with,A 
LOAN OFFlCErVSrRECOMMENDATION Q APPROVE 
FAVORABLE FACTORS: Good capital injection, need for facility 
""" ^lateral, management, pr ections, current ratios, 
rra- rocers. ... "SbUC 
r n DECLINE (State Reason(s)) 
UNFAVORABLE: " . r t r ie j 
eject - f f leV^ •st area. 
r/l Debt to N 
>MMENDATION/IF 




OTh£M*ECOMMENDATION< <  REQUIRED [~] APPROVE 3 J DECLINE (State Reason(s)) 
ien on R/E will'be a 1st T/D. Since R/E title is vested in corporation, the bank's 
requirement for limited guaranty of Lynn N. Goodfellow would not be necessary. 
Signature 
THIS BLOCK TO BE COMPLETED BY OFFICIAL TAKING FINAL ACTION 
I have determined that the applicant, together with its affiliates, as defined in the Small Business Size Standards Regulations, as 
amended, is gXj&ft a small business concern for the purpose of receiving financial assistance. 
ffl A P P R O V E r j D E C L I N E (State Reason(s)) New venture appears well & thoughtfully planned 
with considerable owner injection and proven management. Some question as to whether a 
location 8 miles from Kanab will attract. It is my feeling it will. Little competition. 
Approved 8-26-76 pending funding. 
Sign -£> 
'tft ,//A -(A— 
T i t l e 
ADD/F&I * * i'fiTR 
MODIFICATION OR ADMINISTRAV !VE ACTION 
(For inter-Qffiee Use Only) 
SECTION A - IDENTIFYING DATA • Prior to this Action 
I . Name (incl. trade) and Address ( incl . ZIP): 
Borrower/
 C a n y o n Country Store 
Les$ee
 P. 0. Box 810 




(Name and Address): 
a. Loan/Case No.: 
1813 11 18 12 17 II r o W l 





SECTION B - INSTRUCTIONS TO B&F - For this Action 
HEFEHENCE AOO CHANGES ONLY 
I. Charge Off Loan (Enter 416) • • • • • • 
' 2. Reestablish Ch-Off Loan (Enter 410) 
3. Termtnate Gty. Loan (Enter F or V only) 
Effect. Oate Gty. Loan Term.l 1 1 
4. Approval Amount B&F
 use onMTrans CD)| 
Increase Gross by.fl 
Incr. SBA Sh. by 4 
Reduce Gross by «J 
Red. SBA Sh. by —| 
Reinstate Gross 











2 LoAn Approval. 
Date Q q - M - 7 6 
G-oss 1 1 0 . 0 0 0 . 0 0 
S B A si. ^ 9 . 0 0 0 . 0 0 




Oate - XGP Purch. 11-15-77 
4. Disbursement: (Gross) 
Date- 1st 1 0 - 2 1 - 7 6 
Last Q S - 2 8 - 7 7 
Tot. Amt. 1 1 0 , 0 0 0 , 0 0 
Fully Disbursed* V e s t I No 
5." Servicing Office No.: Qf l f l^ 
6. Clj*< '.<_*;.„: 
C u r r e n t
 ( 1 Oelina. | j Col. PUr j 1 
>. Uu- Q Ch t . O f f Q 
7. Delinquencies: No. Payments j J 
Total Amt.
 m 




10. Values (S000): 
All Col or Col. Pur. 
Prior Liens 
I I. Maturity Date: 
R E F E R E N C E F O O C H A N G E S ONU. V 
5. Redesignate Servicing Office 
6. Revise Instal. Type (Enter F, P. or X) 
Revise Instal. Freq. (Enter M. Q.S.A. or X) • 
B&F USE ONLY 
Revise Instal. Amount • • • • 
Revise Next Instal. Due Oate • • • • 
Revise Maturity Date ° 
If above revised installment amt.is temporary 
Future Instal. Amount I 
;43-34l 
n»42J 
Fu tu re I n s t a l . Due Date T 
Issue New Repay, cards to Bor. (En te r 00) • • • • 
7. T rans fe r Loan to I n - L i q u i d . (En te r 436) . . . . . . 
T r a n s . Loan from I n - L i q . to s e r v i c i n g (En te r 437) 
Oate L o a n T r a n s , to or f rom L i q u i d , . . . . . 
8 . Da te L o a n T r a n s , to I n - L i t i g a t i o n 
Enter Date Loan Removed From In -L i t . V . . . . . 
H i - i a 
22-27|i 
R.f. 9-30 (Explain) 
SECTION C » JUSTIFICATION AND APPROVAL SIGNATURES - For this Action SOP t jQ-t j ] , PARA. ] Q9 
CAUSE FOR REPORT: Consider assignment of loan to "Litigation" in reference to borrowers 
filing of voluntary petition in bankruptcy. 
COMMENTS: Borrowing corporation (Canyon Country Stores Inc.) has filed bankruptcy in the 
United States District Court, Central Division, effective 1-2^-79- SBA legal division 
is now obligated to petition the court for release of certain assets i.e. real property 
and M&E permanently attached; to allow SBA's legal disposition of same. Agency is acting 
in a secured creditor capacity. 
RECOMMENDATION: That subject loan be classified as "In Litigation", effective 1-24-79 
Liquidation Loan Specialist 
I DO (DOdttOT) APPROVE 
fie raid N. RandaKl * 
Chief, P.M. 
COMMENTS OF DISTRICT COUNSEL: SBA's Trust Deed foreclosure is stayed by the bankruptcy 
action pending release of the real estate by the court. A proof of secured claim and 
complaints to set aside stay of enforcement of Lien will need to be filed with the court. 
The property needs an accurate appraisal. Once the property is released to SBA, Notice of 
Sale can be published and foreclosure continued. Costs of Litigation and liquidation are 
recoverable. 
riLL-wak l Q A > 
CharleYw i l l iam Ryan 




Itie Small Business Administration, an Agency of the United 
States of America, as Trustee under those certain Trust Deeds executed on 
October 13, 1976 and April 13, 1977, by Canyon Country Store, a Utah 
corporation, as Trustor(s), and recorded on February 23, 1977 and April 
13, 1977, in Book 055, Pages 87-89 and 427-429 of the records of the Kane 
County Recorder, DOES HEREBY CONVEY TO ADMINISTRATOR, SMALL BUSINESS 
ADMINISTRATION, ALL RIQffT, TITLE, INTEREST AND CLAIM held by said Trustee 
to the following described property situated in Kane County, State of 
Utah: 
BEGINNING AT A POINT South 890ll,18n West 742.80 feet along the 
section line and South 299*79 feet frcm the NE Corner of Section 35, 
Ibwnship 43 South, Range 5 West Salt Lake Base and Meridian and 
running thence South 78°54,39" West 270.00 feet? thence South 
irOS^l" East 390 feet? thence North 78°54,39" East 270 feet? 
thence North ll°05'21n West 390.00 feet to the point of beginning 
and containing 2.42 acres, more or less. 
TOGETHER with the right of ingress and egress across grantor's land 
to State Highway. 
ALSO? 
1.5 acre feet of water from waters user claim number 85-769 
application number a-8925 together with access rights across 
grantor's land to well* 
The trustee hereby represents and warrants: 
1. That the Small Business Administration is the Trustee and 
Beneficiary under the above Trust Deeds by virtue of those certain 
Assignments of Trust Deed and Substitutions of Trustee executed on 
October 20, 1977, and recorded on October 25, 1977, in Book 057, Pages 
217-218 and 221-222 of the records of the Kane County Recorder. 
2. That prior to issuance of a Notice of Default by the Trustee, 
the Trustor failed to make payment on its Promissory Notes dated October 
13, 1976 and April 13, 1977, for which the Trust Deeds were given as 
security. 
3. That at the request of the Small Business Administration as 
Beneficiary under the Trust Deed, the Trustee caused a Notice of Default 
to be duly executed on April 27, 1978, and recorded in the records of the 
Kane County Recorder on May 22, 1978, in Book 059, Page 15. 
4. That a copy of said Notice of Default was mailed by registered 
or certified mail to the Trustor(s) and other parties entitled thereto 







5. That after three months had elapsed from the recording of 
the Notice of Default without receipt of payment to correct the default, 
the Trustee caused a Notice of Trustee's Sale to be published in a 
newspaper of general circulation in Kane County, on May 26, June 2, June 
9, 1979, stating that said property would be sold at 12:00 noon, on June 
21, 1979, at the front door of the Kane County Courthouse, Kane County, 
State of Utah. 
6. That a copy of said Notice of Trustee's Sale was posted upon the 
property and also in three public places in the city or precinct where 
the real estate was located on May 30, 1979. 
7. That said Notice of Trustee's Sale was mailed fcy registered or 
certified mail on May 24, 1979, to those entitled thereto pursuant to 
Utah Code Annotated 57-1-26. 
8. That the Trustor failed to make payment. 
9. That on June 21, 1979, at 12:00 noon, at the front door of Kane 
County Courthouse, the property described herein was duly offered for 
auction to the highest bidder. 
10. That the highest bidder for said property was Administrator, 
Small Business Administration, and said property was sold to 
Administrator, Small Business Administration. 
IN WITNESS WHEREOF, the Trustee, in accordance with the power of 
sale contained in the above Trust Deed and the laws of the State of Utah 
pertaining thereto, has executed this Trustee's Deed and has caused its 
seal to be hereunto affixed by its duly authorized officer this 31st 
day of August , I9_7a 
SMALL BUSINESS ADMINISTRATION, 
an taency of the United States 
of/inerica, Trustee 
STATE OF UTAH ) 
) ss. 
COUNTY OF SALT LAKE ) 
'T. Blomquist 
'Acting Chief, PM 
On the 3lst day of August , 1979 , personally appeared before 
me waune T. Blomqnist / who is kncwn by me to be the (Acting) Chief 
of Portfolio Management of the Small Business Administration, an Agency 
of the United States of America, and who duly acknowledged to me that the 
^p^t^^pq instrument was signed in behalf of said Agency by authority 
^ ^ J g ^ f & 4 , to him, and who duly acknowledged to me that the Small Business 
'^ c-V Administration executed the same. 
§£;\\0™ny\<>\ 
' ' y CY& Somt^sion Expires: i j - i -51 
-aTace^bf Residence:
 S a i t Lake city/ utah 
^WGtary Public 
NOTICE OF SALE 
The Small Business Administration, as (Substitute) Trustee under that 
Deed of Trust executed by Canyon Country Store, a Utah corporation, as 
Trustor, recorded in Book 055, Page 87, of the records of Kane County, Utah, 
and under that Deed of Trust executed by Canyon Country Store, a Utah 
corporation, as Trustor, recorded in Book 055, Page 427, of the records of 
Kane County, Utah, will sell the property described in Schedule A below at 
public auction to the highest bidder at the front door of the Kane County 
Courthouse, Kanab, Utah, on June 21, 1979, at 12:00 noon. 
The Trustee will sell this property, without warranty as to title, possession 
or encumbrances, for cash payable in lawful money of the United States of 
America, for a minimum of 25% down with the balance payable within 10 years at 
12% interest, or on such terms as are acceptable to the Small Business 
Administration. Buyer must qualify at least 5 days prior to sale. Contact 
with SBA should be made through Gary Lamb, at the SBA District Office, 125 
South State Street, Salt Lake City, UT 84138, (801) 524-5800. 
Small Business Administration 
an Agency of the United States 
of ftnerica, Trustee 
Dates of Publication are: May 26, June 2, 1979, June 9, 1979 
SCHEDULE A 
Property is located approximately eight miles east of Kanab, in Kane County, 
State of Utah: 
BEGINNING AT A POINT South 89°11'18" West 742.80 feet along the section 
line and South 299,79 feet frcm the NE Corner of Section 35, Township 43 
South, Range 5 West Salt Lake Base and Meridian and running thence South 
78°54,39" West 270.00 feet; thence South 11°05'21" East 390 feet; thence 
North 78°54,39" East 270 feet; thence North llo05'21" West 390.00 feet to 
the point of beginning and containing 2.42 acres, more or less. 
TOGETHER with the right of ingress and egress across grantor's land to 
State Highway. 
ALSO: 
lo5 acre feet of water from waters user claim number 85-769 application 
number a-8925 together with access rights across grantor's land to well. 
Names Canyon Country Store 
February 28* 1977 
James Skaggs Insurance 
Kanab, Utah 
REt Insurance cm Canyon Country Store 1964 Kenworth, etc* 
Dear Jim9 
I have talked with our bank officers about the insurance on 
Vaughn's diesel which we have a lien on. At this time, the 
bank would simply like the check to come to us tmtil Vaughn 
makes a deciaion on what type of replacement vehicle he will 
buy* As I explained previously, the Utility trailer was 
financed through G* E* and Vaughn can give you their address, 
etc* 
May I also ask you once again to make sure that the fire and 
hazard on the building stays in full force* If you cannot 
finance the American General Insurance Policy* have Vaughn 
draw a check or call me and I'll make sure it is paid* The 
insurance is one of the requirements of our SBA guarantee and 
must remain in force continuously* 
Thank you for your help* 
Yours truly. 
Ronald W* Heaton, Manager 





Ihe undersigned do Hereby agree to retain McMURRAY,, ANDERSON & 
McINTOSH as their attorneys to represent them in all action that is 
necessary to recovery amounts which are due them for property damages, 
truck and trailer damage, loss of business and claims against insurance 
company for bad faith settlement as a result of an accident which occurred 
on or about February 18, 1977 and other matters in connection thereto. 
1. The undersigned agree to pay in advance all necessary costs in 
this case, including costs of investigation, clerk's fees, court reporters, 
depositions, steongraphers, transcripts, witness fees, jury fees, appeals 
fees, notary fees and any other costs necessry to a proper conclusion of 
this case» The undersigned further agree to pay all attorneys fees and 
costs incurred. 
2. Should this case not result in a recovery by settlement, 
trial, retrial, appeals or otherwise, it is understood that the undersigned 
owe McMurray, Anderson & Mcintosh absolutely nothing for their time and 
services which they have advanced in the undersigned's behalf. In the 
event of a recovery, either by settlement or by judgment, the undersigned 
understand that they are to receive sixty-six and two-thirds percent 
(66.7%) of the amount recovered? and the said McMurray, Anderson & 
Mcintosh are to be paid the remaining thirty-three and one-third percent 
(33 1/3%) of the said amounts recovered. 
3. In the event of any settlement offer, the percentages stated 
in paragraph 2 will apply regardless of whether the undersigned decide to 
accept or reject the said settlement offer. If the said offer is rejected 
the undersigned agree to pay the attorneys their one-third percentage 
before the attorneys will be under any obligation to move ahead on 
collecting any more of the amount claimed due and owing. 
4. In the event the attorneys secure a recovery for the undersigned 
by virtue of a trial in the matter, the undersigned agree to pay the 
attorneys their full percentage [as described in paragraph 2 herein] of 
the amount set forth in any judgment which is entered in said ligitation. 
In the event either side appeals the said judgment, or in the event the 
I 2 PLAINTIFFS 1 
I ( EXHIBIT I 
judge grants a motion for a new trial filed by either party, then the 
parties agree to negotiate a reasonable fee to be paid the attorneys for 
handling the new trial and/or appeal and also to negotiate a reasonable 
fee to be paid the attorneys for handling any new trials that might be 
ordered by the appellate court. If the parties cannot agree on the said 
reasonable fee to be paid, then the attorneys will not be under any 
obligation to represent the undersigned in the appeal and/or new trial. 
In this event, the attorneys will still be entitled to their percentage 
of any amounts set forth in the judgment when it is finally recovered 
whether by the appeal or new trial, and whether recovered by the attorneys, 
McMurray, Anderson & Mcintosh, or by third party attorneys. 
5. In the event the undersigned decide not to prosecute this 
matter after they have executed this Retainer Agreement, then they agree 
to pay the said McMurray, Anderson & Mcintosh eighty-five dollars ($85.00) 
per hours for all services rendered from the time of their first meeting 
with said McMurray, Anderson & Mcintosh until the date of the decision 
not to prosecute the action; or in the alternative to pay the said 
McMurray, Anderson & Mcintosh the percentage described in paragraph two 
(2) on all amounts received, whichever amount ($85.00 hourly rate or the 
percentage) is greater. 
6. It is agreed that the said attorneys may withdraw as counsel 
in this case at any time after reasonable notice to the undersigned and 
the undersigned agree to keep the attorneys advised of their whereabouts 
and to cooperate at all times during the preparation and trial of this 
case, to appear upon reasonable notice for depositions, and court appearances, 
and to comply with all reasonable requests made in connection with the 
preparation and presentation of this case. 
7. All matters of policy such as the preparation of this case, 
presentation of the case, costs expended or to be expended, questions in 
settling, trying or appealing, as those questions may arise shall be 
determined together by the undersigned and the attorneys and it is 
understood that none of them will do anything concerning this case 
without advise to the other parties. 
8. The undersigned does hereby give McMurray, Anderson & Mcintosh 
its power of attorney to execute all complaints, claims, contracts, 
checks settlements, drafts, compromises and releases, verifications, 
dismissals, deposits and orders as they themselvs could insofar as the 
particular matters involved in this Retainer Agreement. 
9. The undersigned do hereby grant, convey, and set over unto 
McMurray, Anderson & Mcintosh as their attorneys a lien on this claim 
and cause of action which shall take priority over any and all other 
liens of any kind whatsoever whether allowed by statute or otherwise. 
10. The undersigned agree the attorneys have not guaranteed any 
recovery whatsoever in this matter and the undersigneds' principal 
officers have discussed this matter thoroughly with the said attorneys 
and they are aware of the legal problems and the factual problems involved. 
STATE. OF CALIFORNIA ) 
°.ss. 
COUNTY OF Los Angeles) 
On the 2 4 day of September, 1981, personally appeared before 
me, Vaughn L. Goodfellow who being by me duly sworn did say, that he, 
the said Vaughn L. Goodfellow is the president, of Canyon Country Store, 
Inc., and that the within and foregoing instrument was signed in behalf 
of said corporation by authority of a resolution of its board of directors 
and said Vaughn L. Goodfellow duly acknowledged to me that said corporation 
executed the same and that the seal affixed is the seal of said corporation. 
NOTARY ^ UELIC 
Residing ins San Dimas 
STATE OF CALIFORNIA ) 
:ss. 
COUNTY OF
 L o s Angelas, 
On the 24day of September, 1981, personally before me Vaughn L. 
Goodfellow, the signer of the above instrument, who duly acknowledged to 
me that he executed the same. 
Residing in: S a n Dimas 
My Commission Expires: 
\PUBLIC 
&~ftfrtt 
ANGELES 0OUWTV | 
sswn E*p. Apr, 26. 1985 [ 
» • • • » • • • • • • • • J 
OFFICIAL SEAL 
CYNTHIA ROSE PETITT 
NOTARY PUBLIC, CALIFORNIA 
PRINCIPAL OFFJCerN 
LOS AN ELES C 
My Commi io E 
4 
TftLEN, THOMPSON, HUGHES & BEHlF' 
ST. GEORGE OFFICE 
FRANK A. ALLEN 
MICHAEL D.HUGHES 
RONALD W. THOMPSON 
ATTORNEYS AT LAW 
148 EAST TABERNACLE 
ST. GEORGE, UTAH 84770 
(801) 673-4893 
September 19, 1977 
KANAB OFFICE 
RAYMOND D, BEHLE 
28 NORTH MAIN ST. 
KANAB, UTAH 84741 
(801)644-5189 
Mr. Jim Skaggs 
Skaggs Insurance Company 
10 West 300 South 
Kanab, Utah 84741 
Re: Vaughn Goodfellow, dba Canyon Country Store 
Dear Mr. Skaggss 
Enclosed is a copy of a letter'which I have sent 
to Mr. Ron Tolgrin- While I am awaiting a reply, Vaughn 
asked that I write you concerning two questions he had 
on his insurance policy. 
First, Vaughn was under the impression that he 
was purchasing stated value insurance. He believes that 
the premium was paid on this basis. Apparently the 
insurance company has taken the position that he has 
purchased cash value insurance. I am enclosing a copy of 
Vaughn's policy and would request that you review the 
same and write me explaining why this is cash value 
insurance and not stated value insurance. 
Vaughn has also stated to me that both yourself 
and Margaret Price of Fidelity General Agency stated 
to him that the insurance company would claim nothing 
for Vaughn's failure to submit a Sworn Statement and 
Proof of Loss within sixty (60) days. We would appreciate 
a written statement from you reiterating that you have 
made this representation Thank you for your attention 
to this matter. 
Very truly yours, 
Frank A. Allen 
FAA/jls 
Enclosures 
I ttAlNTIFFS EXHIBIT 
FILMED 
JAKES A. KcINTOS 
McKURRAY & ANDERSON 
Attorneys for Plaintiff 
Suite 800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
K ^ U J ^ ,
 D£PUTy CLERK 
IN THE DISTRICT COURT FOR SALT LAKE COUNTY 




THE STATE OF UTAH. UTAH 
STATE DE PAkTiZNT OF TRANS-
PORTATION aka UTAH DEPART-
MENT OF TRANSPORTATION aka 
DEPARTMENT OF TRANSPORTATION, 
WILLIAM HURLEY in his offi-
cial capacity as Director of 
Transportation for the Utah 
Department of Transportation 
j aka The Department of Trans-
portation for the State cf 
j Utah aka Department of Trans-
|portaticn for the St£te of 
;!Utah. JOHN DOE NO. 1 in his 
[
'\ representative capacity as 
I District Director; JOHN DOE 
I1 re- res or.t: i.: -
Jistrict 
Engineer; and JOHN DOES NOS. 
3 THROUGH 8 in their repre-
sentative capacity as mer-
bers of the 'Surveillance 
ueienaants. 
COMPLAINT 
C i - i l No. 
C?S~ Gzsk I? 
!i 1. The State of Utah as the sovereign entity within the 
| geographi Cc.i boundaries of the said State has the duty and re-
sponsibiiiLV to design, construct, maintain, inspect, and repair 
its roadways for the use of the members of the public to promote 
their security and safety in a safe condition in accordance with 
the terrain and traffic conditions to be encountered by motor-
ists. 
2. The defendant State of Utah has pursuant to §63-49-4, 
Utah Code Annotated, 1953, as amended in 1975, delegated to the 
defendant Utah Department of Transportation aka Utah State I 2 PUINTIFFn 
I J "EH* I 
V 
.Department
 r.of Transportation aka Department of Transportation the 
responsibility for state-wide highway and transportation planning, 
research and design, construction, maintenance, security and 
safety. I 
3. The said State of Utah has pursuant to §63-49-5» Utah I 
Code Annotated, 1953, as amended in 1975, further delegated to 
the defendant William Hurley as Director of Transportation for I 
the Utah Department of Transportation the functions, powers, 
duties, rights, and responsibilities prescribed in the Act as 
well as general administrative supervision of the transportation 
systems of the State and of the various operations of the Depart- J 
pent of Transportation and including the responsibility for the 
implementation of priorities and policies established by the 
Department. | 
4. The defendant State of Utah has further pursuant to §63-
ij£9-9 delegated to the defendant John Doe No. 1 as District Di- | 
[i I 
|j rector of the highway district where the accident described 
| hereinafter occurred and also to John Doe i\o. 2 as the District 
Engineer for the said highway district the responsibility for the | 
ji execution of the Department policy within that district, the 
I operation of the district office, and the supervision of main-
ljtenar.ee and construction operations of that office. I 
j! 5. The raid defendant Department of Transportation has 
I further adopted a ROADWAY DESIGN MANUAL vhicn specifically pro-
jvides that the District Engineer shall appoint a Surveillance 
'Team consisting of John Does Uos. 3 through 8 vho are the Project 
Engineer,^-thc Project Design Engineer, and representatives from 
the Traffic Division, Construction Division, Maintenance Divi-
sion, and Federal Highway Administration. Section 6-815 of the 
said ROADWAY DESIGN MANUAL provides that the Surveillance Team 
II * I 
will review each project to establish a desirable modification 
for guardrails, signing of the highway, etc., and shall make 
written recommendations to the District Engineer regarding same. 
~2-
6. All' of* the defendants in this action in their respective 
official capacities and with the responsibilities described above 
had a duty to maintain the highway system within the State of 
Utah in a manner which would insure that it was safe for members 
of the public who were using the said roadways. The said defen-
dants also had a duty to warn members of the public if they knew 
or should have known that any of the areas were unsafe for use by 
the public or of any other conditions which might cause injury to 
the persons or property of the said public and to take such other 
measures as would insure the safety and security of the public 
using the highway. 
7. On or about February 18, 1977, the plaintiff Vaughn 
Goodfellow was driving a 1964 Kenworth Tractor oh a public high-
way in the State of Utah over which the defendants had the duties 
and responsibilities as described above. The said highway was 
known as U.S. 163. 
8. On the said February 18, 1979, and when the said plain-
tiff Vaughn Goodfellow reached a point on U.S. 163 approximately 
three and one-half (3-1/2) miles north of Blar.ding, Utah, the 
said plaintiff suddenly and without any adequate notice or warn-
ing encountered a defective, dangerous, and unsafe condition of 
the said public highway which caused the truck the plaintiff was 
driving to go out of control, overturning and rolling off the 
highway causing the plaintiff serious personal injuries, loss of 
income, and other damages as described hereinafter. 
9. The sole, proximate, and direct cause of the accident 
described was the improper design, construction, maintenance, 
inspection, and repairing of the said U.S. 163 by the defendants 
herein which caused a dangerous, unsafe and defective condition 
of the highway to the users of the, highway. 
10. Several accidents had occurred in the general vicinity 
of the area where the plaintiff was injured and the defendants 
knew or should have known of the said accidents. Notwithstanding 
the actual knowledge which the defendants had of the dangerous 
-3-
II and unsafe 'conditions of the roadway, the defendants did continue 
to permit the roadway to be left in a dangerous, unsafe, and 
defective condition and failed to take any measures to warn the 
members of the public using the highway of its unsafe, defective 
and dangerous condition, or to otherwise promote the safety and 
security of members of the public and who as motorists were using 
the said public highway. This conduct on the part of the defen-
dants as well as the conduct described in the next paragraph of 
this CQMPLAIKT constitutes gross negligence. 
11. The said defendants had a duty when an accident was 
brought to their knowledge to investigate the said accident and 
to determine the unsafe and dangerous condition, however the 
defendants failed to make any investigation of the said dangerous 
and unsafe conditions and failed to take any corrective measures 
|i to promote the safety and security of members of the public using 
|! the highway in tht vicinity of where the accident injuring the 
I plaintiff occurred. 
|l 12. The defer.arnts end eccn of them were grossly negligent 
:r. their duties L~ i i r ^ c : .-i: ilit: ec as stt cut in the Utah 
I Statutes and as are established at common law in the State of 
j. Utah in the design, construction, maintenance, inspection, and 
I
 repair of the said roec-av thereby allowing the roadwav to exist 
j in a defective, unsafe, and dangerous condition after they had 
;!actual knowledge of the said unsafe, defective, and dangerous 
'i 
II condition, ji 
y 13. As a sole, direct, and proximate cause of the conduct 
of the defendants as set forth above, the plaintiff Vaughn 
Goodfellov; suffered broken bones, severe cuts and gashes over his 
body, multiple bruises, abrasions, which caused him to become 
sick, lame, sorep and disabled, and to suffer severe nervous and 
mental shock and that said injuries and disability are permanent 
in nature and will continue in the future. 
14. As a sole, direct, and proximate cause of the conduct 
and breach of duties of the defendants as set forth above, the 
-4-
plaintiffrVaughn. Goodfellow has been hospitalized and has sus-
tained hospital, doctor, and nursing bills and other medical 
costs in' the amount of approximately ten thousand dollars ($10,-
000.00). 
15. The plaintiff will continue to incur further doctor and 
hospital bills and bills for presecriptions and other purposes, 
the exact amount of which is not known at this time but will 
be determined at the time of the trial; and the plaintiff requests! 
leave to amend his COMPLAINT at the time of the trial to include 
all of the said amounts as they are determined at that date. 
16. As a sole, direct, and proximate cause of the conduct 
of the defendants as described hereinabove, the plaintiff has 
also sustained a loss of income'in the amount of approximately 
ten thousand dollars ($10,000.00). 
17. As a sole, direct, and proximate cause of the conduct 
of the defendants as set forth above, the plaintiff has sustained 
general damages in the amount of two hundred thousand collars 
($200,000.00). 
1£. Prior re the time thi.- a^ico. \:r.< filed, a prefer claim 
for the compensation described in this COMPLAINT was filed against| 
the State of Utah and the Utah State Department of Transportation 
as required by the provisions of §63-30-1, et secuel, Utah Code 
Annotated, 1953, as amended. More than ninety (90) days has 
elapsed since the date on which the said claim was mace and 
neither the State of Utah nor the Utah State Department "of "-Trans-
portation either approved or denied the claim; and the plaintiff 
is therefore entitled to bring this action. 
WHEREFORE, the plaintiff demands judgment against the defen-
dants and each of them jointly and severally as follows: 
1. For two hundred thousand*dollars ($200,000.00) general 
damages. 
2. For ten thousand dollars ($10,000.00) special damages. 
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JAMES A. MCINTOSH 
McMURRAY & ANDERSON 
Attorneys for Plaintiff 
800 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
Telephone: (801) 532-5125 
IN THE DISTRICT COURT FOR SALT LAJE COUI.TY 
STATE OF UTAH 
W-.UGKI* GCCDFZL-LCJ.' 
PT -,'«*-•,• ~-c 
^ y /iTf K'O - 3/ft- | 
^r>-. —TT r,\' \TTDTT 07 TTRV ! 
THE STATE OF UTAH and the UTAH 
STATE DEPARTMENT OF 
TRANSPORTATION, 
Defendants. 
Civil No. C-79-3240 
7:*e aeeve-endtied rr^ ttcr hiving core on regularly for hearing 
before the Rcc.ircrlc G Hi I Taylor, sitting with a panel of eight jurors 
on May 27, 28, 29, 30; June 2, 3, 4, 5, and 6, I960; the issues having 
rendered their SPECIAL VERDICT on June 6, 1980, a copy of which SFECLAL 
VETwICr is attached to thi5 JUD22irr ON VERDICT OF JURY as Exhibit 1 and 
is ty reference incorporated herein and ~-.de a rare hereof at this tir.c. 
IT IS HEREBY ORDERED, ADJUDGED AIT) DECREED AS A F1N-J- JJD2ZNT IK 
THIS I'.'-.TIER AS TO'JJJV.S: 
1. Tnat the plaintiff Vaughn Goodfellow is granted judgment against 
the defer.cant Utah State Dapartrrent of Transportation and the defendant 
State of Utah, for the sum of One Hundred Eighty Seven Thousand Five 
Hundred and Sixty Tnree Dollars and Seventy Si>: Cents ($187,563.76) which 
represents the principal amount set forth in paragraphs 6(a), (b) and (c) 
the SPECIAL VERDICT; together with the sum of Two Thousand Two Hundred 
Dollars ($2,200.00) which represents interest on the amount of PAST 
SPECIAL DAMAGES set forth in pargraph 6(b) of the said SPECIAL VERDICT 
at the rate of 6% per annum from the time the said PAST SPECIAL DAMAGES 
of 
EXHTRTT B 
were incur red through the da te the j u r y ' s v e r d i c t was rendered 
or a total judgment for principal and interest on said SPECIAL VERDICT of 
Che Hundred Eighty Nine Thousand Seven Hundred Sixty Three Dollars and 
Seventy Six Cents ($189,763.76); together with the pla int i f f ' s costs of 
court. 
2 Tie amounts set forth in paragraph 1 of this JUDGMENT will bear 
interest at: the rate of 8% per annum from the date hereof as provided by 
law. 
3. The clerk of the above-entitled court is hereby directed to 
sign ar.d file this judgment in this case as made and provided by law 
DO:S O OPEtf COURT this £rh day of June, 1980. 
B y
 W E COURT 
' t . • 
If 
;/ 
CERTIFICATE OF DSLHIsy 
Tnis is to certify that a true copy of the foregoing JUDG-EST ON 
VEFDICT OF JURY was delivered this 10th day of June, 19S0 to Allan L. Larson, 
at Snow, Christensen d ^ lartineau, 700 Ccr.i-'^ "* -




SNOW & N U F F E R 
STEVEN E. SNOW 
CHRIS L. ENOSTROM 
U-vMAK ••.!•• \\ INWARD 
July 18, 1983 
James A. Mcintosh 
Suite 800, Beneficial Life Tower 
36 South State 
Salt Lake City, Utah 84111 
Dear Jim: 
I enclose copies of pertinent correspondence 
between the Underwriters and other parties. 
On the materials you see the names of 
R.W. Vernon and Pvay Aldridge, These are the two individuals 
at Underwriters who would have personal knowledge. As I 
understand it, Norton Edward Bracey (the lead underwriter) 
and the associated British companies would have no 
particular knowledge regarding the transaction* Messrs. 
Vernon and Jacobs are administrators or managers who handled 
the correspondence. 
If any other documents pertaining to the exchange 
between Underwriters and any other parties come to my 
attention, I will make it available to you. This is all I 
have at present. This was sent to me at the initiation of 
the lawsuit. 
I am hopeful and in fact confident that this 
documentation will satisfy your curiosity with regard to a 
need to depose Underwriters. Actually, as I have previously 
pointed out, negotiations did not break down until October, 
1978, when Mr. Frank A. Allen failed to provide the 
additional information discussed in a telephone call between 
himself and Mr. Caesar. 
Your Production of Documents 
Prior to the depositions which have been noticed 
up for August 2 and 3, I would appreciate the opportunity of 
reviewing the documents which you have made available to Mr. 
Lambert on August 1, 1983, at your office. Would you please 
inform me if this will be acceptable to you. 
2 PLAINTIFFS 
i EXHIBIT 
ft * SI -< 
A PROFESSIONAL C O R P O R A T I O N \^V"\ 
ATTORNEYS AT EAV ".^.r t^{\ 
of) E A S T IOO S O U T H , S T I T E ao\" ' 
ST. OEOROE. ITAH 
aOl 6 2 8 - 1 6 1 1 
'VO^TOH 
MAIUNO ADDRESS: 
P . O . BOX ttftt. 
ST. O E O R O E . LIT 8 4 7 7 0 - 0 3 B 6 
James A. Mclncosh 
July 18, 1983 
Page 2 
Your Letter of Early July 
Your letter of early July to Dale Lambert seems to 
indicate that my parties had not responded to some request 
for productionc If there has been a request for production 
directed to my parties, please serve it upon me. 
Address for Service 
Also* I would appreciate it if you would use the 
following address on your mailing certificates. You have 
beem sending materials addressed to me at "100 Dixie State 
Bank Building/' We moved from that address over 18 months 
ago. Please use: 
SNOW & NUFFER 
P.O. Box 386 
St. George, Utah 84770-0386 
Your Recent Discovery 
Your recent discovery reached my attention when I 
returned today from vacation. Please be assured that it 
will be answered but please grant me additional time to 
accomplish the answering so that I may have the materials to 
London and backo Since there is an immediate problem with 
the admissions, I will tender a preliminary response to the 
admissions. 
Very truly yours, 




E n d s , 
F i l e : 
43:44 
355 
L l U C > S_ C 
B.K.HARB1S0N, J.I.JACOBS (INSURANCE) LTD 
World 1 r.ido ( Vni'V 
London LI. ('A \ ,i:..; . i U n u N 
"U-!c;^ ::v>!Vw 01 7099431 '1 d i g r a m s Viniocr London '1 cLw ^ VV3 
Our R e f . GPS/KC/ C l a i m s . 1 7 i h J u n e 1 0 7 7 , 
F i d e l i t y G e n e r a l A g e n c y , 
P . O . Box 0 6 3 5 7 , 
S a l t L a k e C i t y , 
U t a h , 8 4 1 0 6 . 
D e a r S i r s , 
Insured: Vaughn Goodfellow 
dba Canyon Country Store. 
D/L: February 18th 1977. 
Our File: A8036. 
We refer to the Front 
18th May and this has been shown t 
In their report the a 
point: "Based on our inspection, 
be nearly worn out, having carcass 
the rear left outside driver which 
Underwriters have sai 
the driver lost control of the veh 
denied on account of the shocking 
(see answer to question 17 of the 
not legal to drive a vehicle with 
We should be pleased 
remarks to the adjuster and we wou 
developments. 
ier Adjusters report dated 
o the Underwriters concerned. 
djusters made the following 
we found the driver tires to 
value only with exception of 
was approximately 50% worn" 
d that it was no wonder that 
icle and cannot this claim be 
condition of the tyres 
proposal form). Surely it is 
tyres in this condition. 
if you would refer these 
Id like to be kept advised of 
R.K, 
Yours very truly/' 
HARRISON J.I.-JACOBS (INSURANCE) LTD. 
Ssociate Dire 
ADJUSTERS, .SCOKPC* 
















Fidelity General Aqency 
P.O. Box 06357 
Salt Lake City, Utah 84106 
Attention: Claims Department 
RE: Insured 





Vauyhn Goodfel low 
dba Canyon Country s 
LVC 0286 





1. Insured's Proof of Loss on trailer 
2. Copy of Jotter from Insured's Attorney 
ADJUSTMENT: Trailer: Insured has now f i ] c*d Proof of Loss on 
the subject trailer; however, although this is notarized August 
24, it was transmitted to us ^M)t«.^bor 1 (J from the Insured's 
attorney, and was received at our office September 26, 19770 
REMARKS ON TRACTOR: You will note thai the Insured, throuqh 
their Attorney, continues to cl unwind a hiqher amount than the 
value the tractor is, as previously indicated. We believe 
that the maximum value is P f ^ 0 0 0 and if Insured wants to 
pursue a hiqher figure, we would recommend that they do it 
through court. The Insured i * already in violation of the 
policy provisions for filincj qf proof of boss, and this could 
well be used as a defense. 
DRAFT RECOMMENDATION: We recQmmend that your draft for $8000. 
be issued through your usual channels to your named insured, 
and their attorney, Allen, ThQm'json, lluqhe:;, cind Bcahl , with 
the stipulation that clear and; sicjned off Title to the 
trailer be attached to the dra.fr , and that the draft be for-
warded to Allen, Thompson, )liH|hc\s, and Beahl, 148 East Taber-
nacle, St. George, Utah 84770. 
Fane 2 , (Co:;!.. ) 
Cur F: ] e : T7-02&:,' 
Thank you for your cooperation. 
Very truly yours, 
FRONTIER ADJUSTERS, INC. 
Ron K. Tullgren 
RMT:bgs 
Enclosures 
j VI 7 
V j j 
fo: all in. 
tracts-
red J;LO ' J u U J I J 
el / 
t l : : 
F!L£UTY IWSURANCE'tSftulIP K^J!^ 
F . D- COX CS357 « SALT LAKE CfTY, UTAH S41CS * PHDWE EDl"'s31-«fel / '^'"- s 
TO _R;_W._Vernon,_Director ' DATE 10-20-77 
R. K. Harrison Ltd. 
_ Europe. House-WorlcLIrade .Centre suBJECT_Vaughii.J3oodfellow J3EA:_£anyon. 
London £1, 9AA 
| _JLondon,_Engiand i Country Store LVC 0286 
\ — ~~~ 
Attached please find adjusters report of 1 0 - 1 7 T 7 7 . on the above mentioned insured.- * *• 




V0.^-.V^. * "' •" f "* "'•- r'i'-" "'*3 r***-^»i L'-'' ".J I." -:.V . ." ,"- .' •" 
" . i" •' '•mJM<rff'-{liiYr?i,'i''r' ' •'•' i1i«'"n«» n~*n • »ii"YJ • I H Y W I I I T i^fVi ' lY r r 1i' r m •" nmri IM ^ 'i I : " 1 n : 
DATE. 
Cur Iiof: GTS/13/ClzLnz. 
FIDZLITY Ii:SUIU:NC2 GROUP., 
P O Box 05357# 




Insured: Vaughn Gocdfollow 
dbs Canyon Country Store, 
D/L: February 18th 1977 
Our Clsin: 7X036 
We rofor to year letter dated 25th October onclcsing report dated 
17th October frenn Frontier Adjusters Inc. 
They do not appear to have ansvered tho points raiced in our Icttor 
dated 17th Juno and as this risy have gene astray YJO enclose a ccpy. 
UG auait the adjusters early reply. 
Years very truly, 
R.K.EUtflirOlT, J . I . JAC033 (ItTSUTJttTCi:) LTD. 
Ar^cnin to D i r e c t o r . 
07T 
IVti 
P r i O M t ^ : - & p t - - £ f - 2 : 
ADJUSTERS, .HCCrrc^U? 
S U I T E 1M3 - 201 L A S T S O U T H * HN AVI N i » 
K u f * l U L L G h L i , j j y ~~ 
?.*. A \ /.', n< I ^ 
1 J f.U'F. A R i ^ O N A r l - l h : 
ZONA 
O R A D O 
HO 
%SAS 
N T A N A 
V A D A 




:iv;cn;Dur 2 3 , i ;w7 
P i de1 i i y < iO:.< • r;i ] Aq< *ney 
P.O. Box 06357 
Salt Lake City, Utah K-llht, 
At tent i on : CI a i ms Popn r I m, M;( 
RP: Inn,!,,; : 
i'o 1 i o y ;.. ». : 
l)/!/)SS : 
on;- r i ) i • 
1111£ le r w r i f < • i 
I-1 l J o : 
Gentlemen: 
V.iiJ.,!:!! OOodf O] JOW di, 
i'.iiivni: Couijiry St ()i"r 
!.vc o:.?Hh 
l-Vbruary 18, J 077 
AHO U> 
This l€>tter is responsive to tho uinlorwritcr's letter of 
November 4, 1977. 
Also reviewed was the? undorwr i tor ' s letter of June 17, 1977, 
attached to their letter of November s, ll)77. 
At this point, althouqh wo would be inclined to nqreo with 
the underwriters respective to t h- pour condition of the 
tires on the Insured vehicle, we do not believe it would 
be possible to deny the claim .solely o\^ thai point. However, 
it appears that this mutter is <join<j to Ijtiuution since we 
are so far apart insofar as \'u!aa: ieu on the 'tractor is con-
cerned; and we certainly t eo 1 that the t ire situation c^n 
be used as a defense in the event tint the mutter does qo 
to litigation. The tires on the insured vehicle at the tine 
of the accident would not meet with any safety inspection 
and could Certainly cau.se the lns.uroh operator to lose con-
trol of t he veh i cle. 
The Insured lias retained I he services o\ an attorney; however, 
we feel that.we have properly va1aed the tractor, and at this 
point, the Insured is not only in violai ion of the policy con-
dition in filincj of the proof o hut now i s faced wi th 
the situation wherein the tires have ccue into the picture. 
We would appreciate your instruct ions as, to whether or not 
any further negotiations should be he'Id with the Insured's 
Pac<_- 2 i cent i i.iu •.:) 
Our Fi ic T7-02S1.' 
• >:: t he tractur. 
• t OJTiC-V th.: t L!IL 
ti::c charqes: ^:"tc*r 
1 o qui to a fov; 
cm you advi red . 
Thank you for your cooperation. 
Very truly yours, 
FRONTIER ADJUSTERS, INC. 
R. M. Tullaren 
attorney res; ectiv.- to admmt: • : t '• . m m m m .
We have already acr. i SuJ the ir.suri••: .m : Si:.
Insured wil] bo held r^spnrjrJbit !'or ;^ J i r.t-. 
a 30-cay period, which at thi^ m u m m-mm.tf 
dollars. V.\ will continue our o:'rorm; .ma !: 
RMT/sm 
F I L A U T Y INSURAWDE'tSR^UP 
P . O. EQX Do357 « SALT LAKE CTTYt UTAH D410S • PHQKE SOI S3H3J381 
^ I R0 Zo Harrison LDT. I _ _ 11-28-77 
'0 1" ~ V - ~ " ~ „ _ _ t ! r _ _ ^ _ DATE_ 
Europe House 
World_Trade Centre SUBJECT Vaughn Goodfellov dba Canyon 
London El, 9AA 
i London, England Country Store LVC 026S 
Attached is the status report fron Frontier Adjusters on the above insured. 
SIGNED D e o n 
67* RONTULLGREN MANAGER 
k»\iT W* 
ADJUSTERS, 
PHONE 602-968-8525 / SUITE 213 • 201 EAST SOUTHERN AVENUE • TEMPE, ARIZONA 85282 











\Uorney at I aw 
] *L: L?i!^ L Tiii'-er.viCi.^ 
St. :^r.r . ,e f : ;tah l'.177i 
h.sured : Vaughn Co^'felbv, 
cVivi Cany-n Count: 
'/' ur -Client: ^ns^e 
Tear Mr. Allen: 
In view ^f the nalic
-? violation', invol' .-d ,w iv.j ".arc '.I your client, and 
cur insured, the underwriters at !,]oy.. _ of London have not yet author-
ised any new adjustment offers to be marie to the insured. There are 
many questions involved, including th-j ».:r:;»i,"»:.:] i^-'Mention as s u ^ lU-d 
by the insured to the ^lTecu thai hi:; ^ . i l -v .^ ' i : sa-- i.i ['.cod mechanical 
condition. Inspection of the. tire 3 on th_ in:- ->red vehicle, after the 
ace dent occurred, indicated, that £.-..• IV w» do i-^  c;rtairiiy .?on;-; p.ucction 
respective to this;. 
All questions are presently in the ha.ids o: :hj underwriters, and until. 
we receive any authorisation frr.'*; Lh.; ., vc will nor lx? able to discuss 
the matter further, .-tasnective to d^ i tn ra , c charges, we will sonpiy 
repeat what we previously ado'iuod y :n ;.\.r;red ••:", on June o, P7V, 
and thai was that all r-tora.-j diar^-i; .:;L. .* .' ~:' , J •'77 will ue charged 
to the insured. Also when and ; : any adr..-;;. e-.-t *s oumori.red P ' :ue 
underwriter*, die salv.r^ v..';.:.; oil! ?•* .",.••-:/ -•» th~ lo/?-: oa:v;.:v.. ,-.• v.-
have to c'a:e or ' -1, P v . do Po . • •. ; ••.: 
California. • * o-
V: iva "o of Porno 
V.'e v/111 l»e in touch v>;i'h y •'• o si ;;\ 
fro n the inc^rwriier:-,. 
Thank you for your coo 'v ra r ». 
Very truly yours , 
A. M. Tullgren 
FRONTIER ADJUST!/ I P VAC. 
.?.-.:.::-^rJ ; -u!i 
/ ' ) ^ ( : , 
• - c f 7S i R K H <--
1-6-7£ U : i i 5 
RE: VAUGHN GOODFELLOV.' DBA CANYON COUNTRY STORE LVC C2cc 
RE FINAL REPORT AND PROOF OF LOSS SUBMITTED ON U - 2 0 - 7 7 FOR TRAILER 
ONLY V.'HEK KAY WE EXPECT YOUR DRAFT. 
DEON CK 
FID INS GP S 
EWH 
665793 RKH G 
FID INS GF SLC 
VIA ITT 01 /C6/7S 1611 EST 
Our. Ref. GPS/ilC/ Claims. 9th January 1978. 
Fidelity Insurance Group, 
P.O. Box 06357, 




Insured: Vaughn Goodfellow 
dba Canyon Country Store. 
D/L: February 18th 1977. 
Our Claim: A8036. 
We refer to the above claim and the adjusters 
report dated 23rd November which has been shown to the Underwriters 
concerned. 
They have said that they still feel that they. 
have a good case for denial of liability. 
In view of the adjusters remarks they feel that . 
liability should continue to be denied but then if at some later 
6tage the case can be settled economically Underwriters will 
consider it although they would prefer to avoid litigation. * 
Underwriters would like to be kept fully advised. 
Yours very truly, 
R.K. HARRISON, J.I. JACOBS (INSURANCE) LTD. 
NDLLITY GEi.'E-HAL AGEKCY 
.'/•• fj/.G.'i.'G CE:-:F/:AI AGCNTS P. O. t>ox OS3:V - S A L Y i ,• J-:1. C T Y , U Y / N :V.IO-; 
F I D E L I T Y ir:^UF»A.'-:CJl GROUP TELEX: I IDIf.T.G!' " . <"• • '!<•'. .\;)l..rol-.'";'J.M 
February 3, 1978 
R. K. Harrison, LtdD 
Europe House 
World Trade Centre 
London, El, 9AA 
London, England 
Attn: Ray Aldridge 
Re: Vaughn Goodfellow dba Canyon Country Store 
Date of Loss: 2/18/77 
Your Claim #A 8036 
Dear Ray: 
Received the January 9th letter from your Associate Director, but since 
I am not sure of the name, I am directing this to your attention. 
It would appear that the underwriters are on "thin ice1' in denying the 
liability because of the condition of the tires. I have talked with 
several experienced physical damage claims adjusters, and they indicated 
that in their experience, although they have many claims involving faulty 
tires, they have never heard of denying liability because of the condition 
of the tires. 
I have just now had a discussion with the producer concerning this account, 
and he advises that the insured has engaged an attorney and we can expect 
to be served with papers in the near future. 
The producer also tells me that before the loss, the insured had an offer 
of purchase for the vehicle for $13,000 and the Small Business Association 
loan on this unit was $13,000. Purportedly, the unit was in excellent 
condition,, 
R. K. Harrison, Ltd. 
February 3, 1978 
Page Two 
In view of the conflictina opinions as to the value, we would appreciate it 
if you could secure the Underwriters permission to re-open this case. The 
unit is located in Salt Lake City and we would like to have Ral^h Reese of 
C. W. Reese look the unit over and ^ ive his opinion of the value of this 
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Our Ref. GPS/MC/ Claims. 13th April 107C. 
Fidelity General Agency, 
Po0o Box 06357, 
Salt Lake City, 
Utah, 84106, 
U.S.A. 
For the attention of Mr0 D.W. Steckel 
Dear Sirs, 
Vaughn Goodfellow dba Canyon Country Stores 
Date of loss: 2,18.77. 
Our Claim: AfiOoG. 
We refer to the above case and this claim file 
has been completely reviewed by the Underwriters concerned. 
They have said that surely there must be 
standards of road-worthiness in all states. In this country an owner 
would be prosecuted for driving with tyres in the condition of those 
on this vehicle. 
Underwriters instructed Frontier Adjusters to 
look after their interests and they do not feel inclined to instruct 
Ralph Reese to look over the unit at this stage. 
Until Frontier Adjusters show that it is not 
merited they have Underwriters full confidence but of course, if 
Frontier Adjusters want to re-consider their valuation of the tractor 
that is up to them - no one is the worse for second thoughts. 
We await further developments in due course. 
Yours very truly, 
R.K, HARRISON, JeI, JACOiiS (INSURANCE) LTD. 
Ffb^UTY INSURANCE SRWUP 
P. O . EGX. I1&3S7 • SALT LAKE « T Y , UTAH S4M3S * PHCtKE €331 S3J-EOSI 
$%S3H^^ff^'&3§^^ 
£g&fe£;*S£A ^frS^'g-s ^ ^ v ^ ; . > - M / ^ x ' ^ 
TO Lloyds Underwriters ~i DATE. 4-26-78 
Lr V -_J 
/ 
SUBJECT Vaughn Goodfellov dba Canyon 





Enclosed is a Status report for the above insured. 
the trailer loss* 
• 
Please advise is we may pay 
SIGNED Deon 
-*JLL 





S&57? ~> R K H G 
KEY-.2 7.C'.otiUbi+ + 
RCA KAY lo Q7U.2 
FID INS GP SLC 
88?79J RKH G 
RKH 2o1/:5.?«78 
VAUGHN GOODFELLOW DBA CANYON COUNTRY STORE LVC C282 D/L 2.18.77. 
RE YRLET APRiL 26TH ENCLOSING FRONTIER REcORT DATED APRIL 21ST. 
FRONTIER SAY THEY HAVE HEARD NOT'-'NG FRO'-' YOU OR US SINCE 
REPORT NOVEMBER 2 3RD. WE HAVE '.v.-.TTZN ~0 YOU ON JAN oTH AND 
APRIL 1»TH. PLEASE C0NC-9N' URGENTLY UNDl-:W't' TETS REN. \S REFERRED 
TO FRONTJER. 
865 79"* RKH G 
FID !NS GP SLC 
R.K.HAREISON, J.I.JACOBS (INSURANCE)LTD 
Europe House 
World Trade'Cenlre 
London El, 9AA and at Lloyds 
Telephone 01 709 9431 Telegrams Nantoer London Telex 885793 
Our Ref : GPS/GO/ Claims. 23rd Kay 1978 
Frontier Adjuster Inc. 
Suite 213# 
201 E a s t Southern Avenue, 
Temple, 
Ar izona 85282 
U.S.A. 
Dear Sirs, Insured: Vaughn Goodfellow dba Canyon 
Country Store 
D/L February 18th 1977 
Our Claim: A8036 
We refer to your report dated 21st April and this has been 
shown to the Underwriters concerned. 
They were surprised that you had received no information from 
Fidelity Insurance Group since your report dated 23rd November as 
we had been passing Underwriters comments to them. 
Ke enclose copies of our letters to them dated 9th January 
and 13th April to bring you up to date on this case. 
Ke trust this explains the position and Underwriters have 
said that should you need an attorney instruct GIKSBEPG AND CEASAR 
to assist you in this matter. 
Yours very truly
 / 
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8SBESHSITE2S ISSTS3ST TC3 PASS FILE TO ATTOSBSrS 6IGSBES3 
ftSB CASSftS PCS Tt&IB A&VXCE 8£G3£3t T8£iB HRQEBT ATTEST!05 
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COL 1 U 201 65232 T7*0282 D/L 2-18-77 
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KfiCS 
L A W OmcV'* 
ALLEN, THOMPSON & H U G H E S 
A TserzssioxAL COJ/I 'OBATIOX 
14b EAST TABEIIXACLE T « i x r n o W r 0 7 3 - 4 * 1 
S T . GEOKGE. U T A H 8 4 7 7 0 AU*A C O M #< 
October 20, 1978 
Mr. Bernard Caesar 
Ginsberg & Caesar 
2 33 Broadway 
New York, N.Y. 10007 
Re: Vaughn Goodfellow, dba Canyon Country Store 
Dear Mr. Caesar: 
I have written to Mr. Goodfellow requesting the 
information we discussed in our telephone call. Piease 
provide written confirmation that you represent Lloyds of 
London. Furthermore, after reviewing my file, I am inclined 
to discount your comments concerning the condition of the 
truck's tires. An appraisal report in my file indicates that 
the front tires on the tractor had 60% of the trecl left and 
the rear tires 25%. It is also clear that the condition of 
the tires had nothing to do with the cause of the accident. 
I hope we do not get distracted on extraneous issues such 
as the condition of the tires. 
As soon as I obtain answers to the questions raised 
in your telephone call, I will forward the same to you with 
a settlement offer. 
Very truly yours, 
Frank A. Allen ,/ 
FAA/jls 
FKAXK A. A L t E K 
MICHAEL J). m - G H E S 
H O N A U ' V*. r i lOMJ'SON 
UAVJD XVYri-H 
Or C o r v b t : . 
STEVE-N I- SSOW 
EXHIBIT 126 CONSISTS OF OVER 100 PAGES OF TIME SHEETS 
FROM THE LAW FIRM OF MCMURRAY & MCINTOSH. THESE ORIGINAL TIME 
SHEETS ARE INCLUDED IN A SEPARATE PAMPHLET AND WILL BE 
SUBMITTED TO THE COURT AT THE TIME OF ORAL ARGUMENT. IT WAS 
FELT THEY WERE TOO VOLUMINOUS TO INCLUDE IN THE RESPONDENT'S BRIEF 
AT THIS TIME. THE ORIGINAL TIME SHEETS WILL BE RETAINED IN 
THE OFFICE OF THE KANE COUNTY CLERK UNTIL ORAL ARGUMENT. 
RELEASE OF ALL CLAIMS 
I, Vaughn Goodfellow , hereby acknowledge receipt and sufficiency 
of the sum of Two Hundred Seventy Thousand Dollars ($270,000.00). 
In consideration of said sum, I hereby release and forever discharge 
the State of Utah, the Utah Department of Transportation, Commercial 
Standard Insurance Company, and their agents, servants, employees, suc-
cessors and assigns (hereinafter referred to as the "State") , and all 
other persons, firms, partnerships and corporations from any and all 
claims, demands, damages, actions, causes of action or suits of whatever 
kind or nature which now exist or which may hereafter accrue, because of, 
for, arising out of or in any way connected with that certain occurrence 
occurring on or about February 18, 1977, approximately five miles north 
of Blanding, Utah, on or near State Highway 163, wherein the undersigned 
sustained certain personal injuries and damages, the details of which are 
more fully set forth in the files and records of the District Court of 
Salt Lake County in those certain actions entitled Harry Gabrielson and 
Vaughn Goodfellow, Plaintiffs, vs. State of Utah,/4t al., Civil Nos. 
C-79-1447 and C-79-3240. 
I understand and agree that this is a release of all claims and 
includes, but is not limited to, claims for personal injuries, including 
any future or unknown personal injuries, claims for expenses arising from 
the treatment of such injuries, claims for loss of time, wages, income or 
profits, and all other employment losses of any kind or character, includ-
ing loss of earning capacity, claims for loss of services, society or 
consortium, claims for property damage, and all other claims of any type 
or nature. The foregoing enumeration of claims released is illustrative, 
and the claims hereby released are in no way limited by the above recita-
tion of specific claims, it being the intent of the undersigned to fully 
and completely release the "State"and all other persons for all claims 
whatsoever in any way relating to the above-described occurrence. I 
further understand and agree that the occurrence herein described may 
have caused injuries or damages, or given rise to claims for damages the 
existence of which and the consequences of which are now unknown but which 
may become known in the future. I nevertheless intend to and do release 
all claims for all injuries, damages or claims of whatever type or nature 
whether now known or unknown, and whether now in existence or hereafter to 
arise. 
Notwithstanding the comprehensive nature of the foregoing release, 
in the event the undersigned is found to nevertheless be able to pursue 
a claim for damages arising from the above-described occurrence against 
any person other than the "State", the undersigned nevertheless agrees to 
reduce said claim against said third person by the amount of any recovery 
received by the undersigned by virtue of the settlement agreement herein 
expressed; it is the purpose and intent of this release to fully release 
and discharge the "State" and to release the "State" and its insurers 
from any claims which may subsequently be made against the "State" or its 
insurers by any other tort-feasors for indemnity or contribution under the 
Utah Uniform Contribution Among Tort-feasors Act, Sections 78-27-39, et 
seq., Utah Code Annotated, 1953. In the construction and interpretation 
of this release, it is the intent of the parties hereto to comply with 
Sections 78-27-39, et seq., and specifically Sections 78-27-42 and 43, 
in order to fully relieve the "State" from any further liability to any-
one on account of the above-described occurrence. The undersigned further 
agrees, in consideration of the sums paid hereunder, to defend, indemnify, 
reimburse and hold harmless the "State" and its insurers from any addi-
tional claims which may be made against the "State" or its insurers on 
account of the occurrence, or any damages or expenses arising therefrom, 
brought by any other person or governmental agency, whether in the nature 
of a claim for subrogation, reimbursement, indemnification or otherwise. 
It is further agreed that this settlement is a compromise of a 
doubtful and disputed claim for both known and unknown injuries, suspected 
and unsuspected injuries, whether now in existence or hereafter to arise, 
or to be discovered in the future, and that this payment is not to be 
construed as an admission of liability on the part of the "State", by 
whom liability in this matter is expressly denied. 
ft DEFENDANTS 1 
If ^EXHIHTv I 
The foregoing is to be construed as contractual and not as mere 
recitals, and the obligations set forth herein are binding upon the heir 
executors, administrators and assigns of the undersigned. 






Vaughn Goodfellow, being first duly sworn, deposes and says: Tha 
he is the Vaughn Goodfellow referred to in the foregoing document; that 
he has read the foregoing, conferred with counsel, understands the terms 
and conditions thereof, and executes same as his own freer^ act ai>d deed< 
Vaughn Goodfellow 
Subscribed and sworn to before me this ,-^J- day of #J/{{A/is° 
1981. (J 
V774fr^ v h?^^^ 
My commission e x p i r e s : 
" Notary /Ptiblic ^ " 
Residing in
 Kfy J £ tfyjx. rfl/,1<M./JA 
d 
ML he foregoing Release of All Claims approved this /t/L day of , 1981. 
/ 
/ / James A; Mcintosh 
fy Attorney for Vaughn Goodfellow 
DEFENDANT'S | fgtXHIBITi : ; 
.§srs iff;-
Imtru flairs StBtrirt ffixrort 
For the___ CENTRAL District of _OTAH_ 
Inre 






It appearing that the person named above has filed a petition 
commencing a case under the Act on 1-24-79 
was duly adjudged a bankrupt and that no complaint objecting to the discharge of the bankrupt 
was filed within the time fixed by the court [or that a complaint objecting to discharge of the bank-
rupt was filed and, after due notice and hearing, was not sustained]; it is ordered that 
1. The above-named bankrupt ia released from all dischargeable debts. 
2. Any judgment heretofore or hereafter obtained in any court other than this court is null 
and void as a determination of the personal liability of the bankrupt with respect to any of the 
following: 
«. (a) debts dischargeable under § 17a and b of the Bankruptcy Act; 
(b) unless heretofore or hereafter determined by order of this court to be nondischargeable, 
debts alleged to be excepted from discharge under clauses (2) and (4) of § 17a of the Act; 
(c) unless heretofore or hereafter determined by order of this court to be nondischargeable, 
debts alleged to be excepted from discharge under clause (8) of § 17a of the Act, except those debts 
on which there was an action pending on the date when the petition was filed as specified above in 
which a right to jury trial existed and a party has either made a timely demand therefor or has 
submitted to this court a signed statement of intention to make such a demand; 
(d) debts determined by this court to be discharged under § 17c (3) of the Act. 
3. All creditors whose debts are discharged by this order and all creditors whose judgments 
are declared null and void by paragraph 2 above are enjoined from instituting or continuing any 
action or employing any process to collect such debts as personal liabilities of the above-named 
bankrupt. 
Dated: 2 / 1 2 / 8 0 
Bankruptcy Judge 
9
 Inelude all names used by bankrupt vnthin last 6 years. 
IN THE UNITED STATES BANKRUPTCY COURT 
Or 
TKfc") Ji^TfftCT OF UTAH 
IV < P 
In re 
CANYON COUNTRY STORE, INC. 
Debtor. 
JAM 11 2 10 p^ ?8G 
) In §fmkruptcy No„ 79-00094 
(l BY _ _ 
) TRUSTEE'S REPORT OF ABANDONMENT 
) OF NOMINAL OR ENCUMBERED ASSETS 
) AND TRUSTEE'S NO ASSET REPORT 
The undersigned Trustee hereby disclaims and abandons all right, title 
and interest in the property listed below as well as all of the assets of 
Debtor's estate as set forth in the Debtor's schedules on file herein for 
the reason that said assets, if encumbered, are encumbered for amounts in 
excess of the value realizable from the sale of said assets and there is no 
realizable equity in said assets available for creditors generally and for 
the further reason that the amount, if any, realizable from liquidation of 
such encumbered assets or such unencumbered assets as are in said estate is 
minimal in nature, nominal in amount, less than the necessary cost of 
liquidation, and burdensome to the prompt administration of this estate. 
Trustee reports that after the abandonment of the nominal assets above 
set forth and after setting aside the exemptions claimed by Debtor to which 
he is lawfully entitled, that there are no assets 1n said estate. Trustee 
further reports that he has paid no monies on account of this estate nor 
has he received any property other than as reported herein. 
WHEREFORE, he prays that this report be approved and that he be discharged 
of his trust. 
Dated this 12 day of January , 19_80 . 
Kenneth A. 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
In re ) In Bankruptcy No. B- 79-00094 
) ORDER AUTHORIZING APPOINTMENT OF 
CANYON COUNTRY STORE, INC, ) ATTORNEY 
Bankrupt. ) 
Upon the verified petition of Kenneth A. Rushton 
Trustee herein praying for authority to appoint Kenneth A. Rushton 
as his attorney herein and upon the affidavit of the said attorney, and it 
appearing that no notice Is necessary and no adverse Interest being represented, 
and It further appearing that said attorney has been duly admitted to practice 
in this Court, and the Court being satisfied that the said attorney represents 
no Interest adverse to said Trustee or the estate of the Bankrupt, and that 
his employment Is necessary and In the best Interest of the estate, it is 
ORDERED, that Trustee herein Is authorized to employ 
Kenneth A. Rushton as his attorney for those purposes set 
forth In his petition and, It Is further ordered that compensation therefore 
shall hereafter be fixed by this Court upon proper application. 
Dated: J/</0 .. '.'.: jQ7Q 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
In re 
CANYON COUNTRY STORE, INCc 
Bankrupt, 
In Bankruptcy No* B- 79-00094 
A F F I D A V I T 
of Proposed Attorney 
STATE OF UTAH 
COUNTY OF UTAH 
3 ss. 
) 
j upon being duly sworn, depose '' KsnnQ'fch A» Rushtcn 
and say: 
I. That I am an attorney at law duly admitted to practice In the State 
of Utah and In this Court. 
2* That I maintain an office at 46 W***; Main street, 
Xghi, Utah 84043 , and my Telephone No. Is 7fia-P4ifi 
3. That I represent no Interest adverse to the Trustee or the estate in 
the above matter* 
4. That I have no connection with the Bankrupt, the creditors, any party 
In Interest herein or their attorneys except as below set forth: 
Serving as Trustee in the above-entitled case. 
Subscribed and sworn to before me this 26th 









IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
In re 
CANYON COUNTRY; STORE, INC. 
Bankrupt. 
In Bankruptcy No. B- 79-00094 
PETITION OF TRUSTEE 
TO EMPLOY COUNSEL 
To the Honorable ^fceCBDQcSSJDfiS, Bankruptcy Judge: 
The Petition of Kenneth A. Rushton respectful ly shows 
1. That on the 20th day of F e b m * ™ , 19 79 
your petitioner was appointed Trustee of the estate of the above named Bankrupt, 
qualified as such and is now acting In that capacity. 
2. Your petitioner wishes to employ himself (Kenneth A. Rushton) , 
an attorney duly admitted to practice in this Court. 
3. Your petitioner has selected himself for 
the following reasons: he has possession of all books and records and is 
familiar with the case jj> aj.J. of its aspects. 
4. The professional services the proposed attorney is to render are 
necessary for the proper administration of the estate and are as follows: 
(State in detai I) Initiate and conduct legal action necessary to collect 
insurance proceeds on damaged personal property. Also deal with and dispose 
of real property. 
5. Said attorney has agreed to render such services at a compensation to 
be fixed by the Court upon proper application made therefor and In accordance 
with General Order 44. 
6. Said attorney represents no interest adverse to the Trustee or the 
estate in matters upon which he is to be engaged and his employment would be 
In the best interest of the estate, and the connection of said attorney with 
the Bankrupt, the creditors or other parties In interest or their attorneys, 
if any, is as follows: None - Serving as Trustee of said bankruptcy 
estate. 
PETITION OF TRUSTEE TO EMPLOY COUNSEL Page 2 
WHEREFORE, Petitioner prays that he be authorized to employ the said 
attorney In accordance with General Order 44 for the purposes herein set forth. 
Dated this 26th day of February 19 79 . 
STATE OF UTAH ) 
) s s . 
COUNTY OF 17TAH ) 
Kenneth A. Rushtcn being first duly sworn, deposes and 
says that he Is the petitioner In the above entitled action, that he has read 
the foregoing petition, knows the contents thereoff and that the same is* true 
of his own knowledge, except as to matters therein stated on Information and 
belief, and as to those matters, he believes them to be true. 
Subscribed and sworn to before me this 26th day of 
February , 19 79 
NOTARY PUBLIC; 
Residing at: My Commission Expires: 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
In re ) In Bankruptcy No. B- /9-00094 
CANYON COUNTRY STORE, INC. ) QRDER OF APPOINTMENT OF TRUSTEE 
) & NOTICE TO TRUSTEE OF APPOINTMENT 
) & NOTICE OF TIME FIXED FOR FILING 
Bankrupt. ) OBJECTIONS TO DISCHARGE 
At Salt Lake City , Utah, in said District, on the 
_2Qth day of February, 1979 • 
The creditors of the above named Bankrupt having failed to appoint a 
Trustee as provided in the Bankruptcy Act, Kenneth Rushton » 
of Lehi » Utah, is hereby appointed Trustee of the 
estate of the Bankrupt and the amount of his bond is fixed at Two Hundred 
Dollars. 
Designated Trustee is hereby notified of his appointment and advised to 
notify me forthwith of his acceptance or rejection of the trust, and is 
Further notified that the 20th day of August, 1979 
has been fixed as the last day for the filing of objections to the discharge of 
said Bankrupt and for the filing of applications, as provided in section 17c(2) 
of the Bankruptcy Act, to determine the dischargeability of debts claimed to be 
nondischargeable pursuant to clauses (2), (4), or (8) of section 17a of the 
Bankruptcy Act. 
aiuttdi £>tnt?a Statrtrt (Hxntrt 
For the ^_-i^ TOR^_DIVXSjrON__. District of -__y??H_ 
In re 
CANYCN COUNTRY STORE, INC. Bankruptcy No. .IBrMOM. 
Bankrupt * 
ORDER APPROVING TRUSTEE'S BOND 
The bond filed by Kenneth A, Rushton 
of ** 46 West Main Street, Lshi, Utah 84043 as trustee 
of the estate of the above-named bankrupt is hereby approved. 
Dated: 
Bankruptcy Judge 
Include all names used by bankrupt within last 6 years. 




Imtrfc Btntea itstrtrt (Umtrt 
For the ..i3HTBBL.JJEZISICU- District of __U™i 
In re 
CANYON COUNTRY STORE, INC. Bankruptcy No. _JZ2TQQQ94__ 
Bankrupt * 
BOND OF TRUSTEE [OR RECEIVER] 
We, Kenneth A. Rushton 
of ** 46 West Main Street, Lehi, Utah 84043 
principal, and Evelyn M. Rushton 
of ** 35 East 100 South, Lehi, Utah 84043 
surety, bind ourselves to the United States in the sum of $200.00 
,as 
, as 
for the faithful performance by the undersigned principal of his official duties as trustee [or 
receiver] of the estate of the above-named bankrupt. 
Dated: 
* Include all names need by bankrupt within last 6 years. 
•• State post office address. 
IN THE UNITED STATES DISTRICT CCU3T FOR THE DISTRICT CF UTAH 
IN BANKRUPTCY 
In re ) In Bankruptcy f'o. B- 79-00094 




CERTIFICATE CF IJAILMC OF 'OTIC?: OF F , \ S T fIE7I.\'G 
CF cp:r:TC"-js AND REI.AT-:D .V.TTZBS 
I, Lezlic Miller
 s a regularly uppcinted and qua!i Tied clerk in the 
office of the Cenkruvtcy Judge for the L\Mtr*d Sictrs District Court Tor the 
District of Utah, hereby certify that pu.su:nt to instructions fro:.i the 
?{.ikn«;»tcy Judge in Sci i restrict end in the perfes—.nee of ny duties as c W < : 
1. T-^t I carefjlly exe:nncd the schedules of creditors on file herein 
and all c l h z r lists cr credilurs *'ho appear of rec:rd herein. 
2. That I personally ^repcred a separate* envelope bearing the Ui'ftil 
frar.k of the Benkru.tcy Jud.je for ^ c h of s z i d c r e d i t o r s by p l a c i n g the re le 
and address of such creditor thereon as the ra.r.e ?, p:ars in the schedules, or 
lists of creditors on file herein. 
3. That I "personally prepared a separate envelope bearing the lawful 
frdM^ of the Bankruptcy Judge for each of the folic* ine persons by placing 
thereon the nrina end address of each of such persons as the sa.-e appears of 
record in these proceedings - namely, the Bankrupt herein, the attorney of 
rscoru for the 2ansrupt herein, the attorney of record for petitioning 
creditors, if bwy9 the United Stctes District .'Honey for the district of 
Utah at Room 200 U. S. Cour;hc/se, 350 South iialn Street, Halt Lake City, 
Utah 84101, and the district Director of Intcrr.-J Avenue for the district 
ov U:?h at ?. 0. "ox 2195, Salt U L c City, «Jt:h ii''110, and the folio ing per,ens: 
4. That a Notice of the First Meeting of Cr:cJ-* lors and related otters, 
as por copy ai.r.excd, -..as propr.rod and a true copy thereof was inserted in each 
of said -r.vclop, s as described in paragraphs r.Z' snd vZ ateve and thereafter 
each of s n d uit\clo,:.':S <-as sealed i w \ U>crcaftcr I cr^p^ed the nrjno and addrrss 
on e;ch of said envelopes with the coi:.p:,rable n?.r,e crd address on the petition, 
the schedules and lists or testers cf creditors or. vile herein and after 
dtltrtf.rrtns tT\at s ^ i wv;& and address for aach of la'sd persons ar.d o r a t o r s 
i-as identical to the nanc and address for each of said persons and creditors 
\MS id:ntical to the nanc and address on file herein, that I placed said 
envelopes containing scid notices in the United States pail by placing the s?^s 
in a regular United States mailbox in the city of r.:U La'-e, state of Utah, 
on the _j>s^ cay of X^bxuary^_lS79 [ . 
rated: february 2, 1979 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
Central Division 
In re 
CANYON COUNTRY STORE, INC. 
Bankrupt. 
In Bankruptcy No. B- 79-00094 
RECORD OF FIRST MEETING OF CREDITORS 
(CORPORATION) 
The undersigned Bankruptcy Judge does hereby certify that I was present 
and presided at the First Meeting of Creditors of the above named Bankrupt at 
Salt Lake City, in the District of Utah, on the 20th day of 
February. 1979 , the time and place theretofore fixed for 
said meeting, and that the proceedings were as follows: 
The case was announced by the Court. 
The Bankrupt appeared by and through Its attorney of record. 
<-Q/c U,,, f ^ v ^ i L t Q<<d/i(qtu>^ was duly sworn by the Court and 
stated he was the yU{^ Z/>-n -ry of Bankrupt. 
The Court asked all creditors, attorneys for creditors and all other 
Interested parties to identify themselves. The following identified themselves: 
The Court announced that he would receive claims. The following claims 
were presented: 
The Court announced that he would receive nominations for Trustee. No 
nominations were received. The Court then appointed Kenneth Rushton «•—* 
as Trustee, fixed his bond at $200.00, ~- - , and signed and 
delivered the Order of Appointment to the Trustee. 
Trustee ancMsuch creditors and at 
was publicly examined by the Court, 
the P at orneys present who desired to do so. 
Examination indicated Bankrupt appeared to be accountable to the Trustee 
for the sum of $ . Orders annexed served on Bankrupt and 
Its attorney. ^  fajuky^ (UnS^ ^ d f / ^ ' ^ r f 
It appeared that the following creditors have valid security interests In 
Identifiable property In excess of value of property. On oral motion of creditor 
concurred in by Trustee, the Trustee authorized to disclaim and abandon subject 
property. 
The matter was continued to // ^ u£&<J^/fs\/s "^  
All proceedings were recorded electronically. Recording %7? ^d^C'y 
Dated: February 20, 1979 
BSJ: R/74 
( \' THE UNITED STATES DISTRICT ( ^ T * 
-TOR THF DISTRICT OF UTAH 
(Pejitral Division) 
wrnyrn 
In re q "-••
 r; *0-n ) In Bankruptcy No. 3- 75-00094 
1 " ) 
C/vlYO.l CCli.TTRY ST0.tE, W C . •) 
>\
 % ) NOTICE OF FIRST MEETING OF CREDITORS 
'< ;
 v , y ) S RELATED MATTERS £ OF AUTOMATIC STAY; 
^ -LL. A ) ORDER FIXING TIME FOR FILING 
Bankrupt. ) OBJECTIONS TO DISCHARGE AND FOR 
) FILING COMPLAINT TO DETERMINE 
•Erc&r.Rfi/NG: '^7.-5318715 > DISCHARGEABILITY OF CERTAIN DEBTS. 
To creditors of above bankrupt, interested parties, and bankrupt: 
NOTICE IS HEREBY GIVEN that the above named has been duly adjudged a 
bankrupt on a petition filed by .-•- on January 24, 1?7S 
and it is ordered and notice is hereby given that: 
1. The first meeting of creditors shall be held at Room 220 U. S. 
Courthouse and Post Office Building, 350 South Main Street, Salt Lake City, 
Utah, on February 20. 1979 , at 3:00 ofclock p.p. 
2. The bankrupt shall appear in person (or, if bankrupt is a 
partnership, by a general partner, or, if bankrupt is a corporation, by its 
president or other executive officer) before the Court at that tine and 
place for the purpose of being examined. At said tine and place the Court 
will consider the question of whether bankrupt:s reachable assets should be 
sold and for"-, and manner of sale. 
3. August 20, 1979 , is fixed as the last day for 
the filing of objections to the discharge of the bankrupt and is also fixed 
as the last day for the filing of a complaint to determine the dischargeability 
of any debt pursuant to section 17c(2) of the Bankruptcy Act. 
4. The last day for filing claims is: August 20, 1979 
5. Upon failure of creditors to appoint a Trustee, the Court will 
appoint: Kenneth Rushton, 46 West Main Street, Lehi, Utah 84043 
m . Telephone: 768-8416 
6. Bankrupt's address: P.O. Box 909, Kan^b, Uf.h 84701 
7. Bankrupt's attorney: J^nes A. ficlntosh, SQ3 Scnfeficnal Life Tower, 
36 South State Street, Salt Lake City, Utah" 84111 
Dated: February 2, 1970 
BRUCE S. JEHKINS 
File claims with and address Bankruptcy Judge 
all eorranunications to •••••.•••• Room 22^, U. S. Courthouse 
YOU ARE FURTHER NOTIFIED THAT: 
The first meeting of creditors may be continued or adjournec from time 
to time by order made in open court, without further written notice to creditors. 
At the meeting the creditors may file their claims, elect a Trustee, 
elect a committee of creditors, examine the bankrupt as permitted by the Court, 
and transact such other business as may properly come before the meeting. 
As a result of this bankruptcy, certain acts and proceedings against 
the bankrupt and his property are stayed as provided in Bankruptcy Rules 
401 and 601. 
If no objection to the discharge of the bankrupt is filed on or before 
the last day fixed therefore as stated in subparagraph 3, the bankrupt will 
be granted his discharge. If no complaint to determine the dischargeability 
of a debt under clause (2), (4), or (8) of section 17a of the Bankruptcy 
Act is filed within the time fixed therefor as stated in subparagraph 3, 
the debt may be discharged. 
In order to have his claim allowed so that he may share in any 
distribution from the estate, a creditor must file a claim with the Court, 
whether or not he is included in the list of creditors filed by the 
bankrupt. Claims which are not filed within tne time fixed will not be 
allowed, except as otherwise provided by law. A claim may be filed in 
the office of the Bankruptcy Judge on an official form prescribed for a 
proof of claim. A claim form is available at the office of the Bankruptcy 
Judge. 
Unless the Court extends the time, any objections to the report of 
exempt property must be filed within fifteen (15) days after the report 
has be«»n filed. 
(ov*»r) 
CaXiCTI CCUHTXf "T3K3, 2HC. 
Ksnab, Ufcsi; S4741 
Your petition in bankruptcy filed January 24, 1979 has been 
referred to me for further proceedings. In due course, you will receive 
from this office a notice fixing the time and place of the first meeting 
of your creditors, which meeting you must attendo Your attorney has 
been furnished with a set of instructions as to what should be brought 
by you to the First Meeting of Creditors. Go over the instructions 
with your attorney so you can come to the creditors meeting fully 
preparedc 
All of your property is now under the exclusive jurisdiction of 
the United States District Court and it is your duty to safely keep and 
preserve the same and to account to the proper official of the Bankruptcy 
Court therefore. 
You are especially reminded that all wages, tax refunds, bank 
balances, cash on hand, and amounts due to you at the time your petition 
was filed are part of your estate, and should be held by you subject 
to the orders of this Court. All such amounts must be accounted for by 
you to the Court. Please consult your attorney about this. Plan to 
pay in all unexempt amounts at the First Meeting of Creditors or, upon 
proper showing, as soon thereafter as the Court may order. If a tax 
refund check is received after the filing of the bankruptcy or was 
still in your possession at that time, do not cash it, but hold the 
actual check to deliver to the Court or the Trustee at the First Meeting 
of CreditorSc 
The rights of your secured creditors will be determined by the 
Court and such creditors now have no right to repossess property upon 
which they claim to have a lien. You are not to dispose of any of your 
property or allow secured or other creditors to take or repossess such 
property without the written authority of this Court. In other words, 
you are to keep all your property in your possession until this Court 
makes the appropriate orders with reference thereto. 
Either before or after the First Meeting of Creditors, you may be 
visited by a Court appointed appraiser sent to examine and value your 
property. Please cooperate with him. 
Very truly yours, 
BRUCE S. JENKINS 
Bankruptcy Judge 
Room 224 U. S. Courthouse 
350 South Main Street 
Salt Lake City, Utah 84101 
cc: jut** A* Kc&*tcsh 
R/BSJ/7-68 
IN THE UNI f l u STATES DISTRICT COURT FOR THE Dio.TICT OF UTAH 
In ra 
CANYCN OOUNTRy: STORE, INC. 
) In BankruDtcv-No. B- 7<)-00094 
BankniDtc 
T R U S T E D KtPUKi ur fcXhtfPT PROPERTY & CL* 
PROPERTY CLAIMED BY BANKRUPT TO BE EXEMPT 
BUT NOT SET APART TO BANKRUPT. 
To Bruce S. Jenkins, Bankruptcy Judge: 
The Trustee does hereby set apart to the Bankrupt, subject to Court confirmation, the 
following items of personal property, designated "x", and real property below described to 
the value of Bankrupt's allowable exemption therein, said personal and real property having 
been claimed by Bankrupt as exempt and which Bankrupt is allowed by law to retain as exempt 
from liquidation herein, and does hereby report Trustee's estimated value thereof. 
PERSONAL PROPERTY 
APPLICABLE PROVISION OF LAW 1 
CREATING EXEMPTION AND PAR-
TICULAR DESCRIPTION OF PROP. 
Federal: 
15 U.3.C.A., 1671-1677 
Wages 
State: 
Sec. 78-23-1, et. seq. 
IKS.C, 1953 
Necessary household, table 
& kitchen furniture to 
$300.00 as follows: 
Dryer, Iron & Ironing 
One Sewing Machine . . . . 
Family Pictures & 
=[ TRUSTEE'S 1 ESTIMATED 
VALUE 
$ 
APPLICABLE PROVISION OF LAW 
CREATING EXEMPTION AND PAR-
TICULAR DESCRIPTION OF PROP. 
Provisions (Limit - 3 mos.) 
All wearing apparel .... 
All beds & bedding .... 
Necessary tools of trade 
of Mechanic or Artisan 
to $500.00 
Chairs, tables, desks to 
$200.00 . . . . . . . . 
Musical instruments in 
Exempt life insurance . . . 
Motor Vehicle as follows 
by which Bankrupt habit-
ually earns his living: 
Wages: 
Other exempt property as 
follows: (cite statute) 





28-1-1, U.C.A., 1953 
Land & improvements at 
City of 
REAL PROPERTY 
Utah, and described as follows: 
County of State of 
and allowable exemption is $ 
Estimated value of Bankrupt's Interest $_ 
Grand Total 
I hereby certify that by signing this report that on the date it bea»%s, I mailed a 
copy hereof, by first class mail, to the attorney of ..record for the Bankrupt at his 
CC /Ml -P4 1 A klAWA^n 
true
 tm . -« -
address on file herein 
Con't. Trustee's Report of Exempt Property 
The following property claimed as exempt 1s not set apart to the Bankrupt for the 
reasons set forth below: 
1964 Kenworth 3 Axle Trix&-Tractor 
1970 Utility Refrigerator Trailer 
Share are no provisions for allowances of exaipt property for 
corporations. 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
In re 
CANYON COUNTRY STORE, INC. 
Bankrupt. 
In Bankruptcy No. B- 79-00094 
BUSINESS ENTITY FORM 
(Other than Sole Proprietorship) 
PLEASE COMPLETE THE FOLLOWING: 
1. Persons who will appear and testify at the First Meeting of Creditors on 
behalf of Bankrupt: 
(a) Name: L. Vaughn Goodfellow Position with Bankrupt: President-Director 
Address: P. 0. Box 909, Kanab, Utah Zip: 8^741 Phone: 644-5266 
(b) Name: Position with Bankrupt: 
Zip: Phone: Address: 
Internal Revenue Tax Number (Employer's Identification) of Bankrupt: 
87-0318715 
What amount, if any, is due the Clerk of the Court on filing fees? 
None. 
I have gone over the instructions listed below with Bankrupt's attorney. 
Yes ( x) No ( ) 
Subscribed and sworn to before me this 20th^ day of ^February - > 19 79. 
Notary Public/Residing at: My Commission Expires: 
7/16/82 Salt Lake City, Utah 
INSTRUCTIONS TO OFFICERS OF BANKRUPT AND ITS ATTORNEY: (Please read and follow) 
1. Officer(s) of Bankrupt should complete the above questionnaire in 
duplicate, swear to the same, and file with the Court, Room 224 U. S. Courthouse 
& Post Office Building, Salt Lake City, Utah 84101, not later than three (3) days 
prior to the First Meeting of Creditors. 
2. Officer(s) of Bankrupt should bring the following documents and 
iformation to the First Meeting of Creditors: 
a. Articles of Incorporation, minute book with all minutes, stock 
record book or copy of partnership agreement, declaration of trust or 
underlying agreement or agreement of association. 
b. Copies of financial statements issued by Bankrupt within the 
preceding two years. 
c. Copies of the State and Federal tax returns filed by Bankrupt 
for the last two (2) years preceding bankruptcy. 
Continued Instructions to Officers of Bankrupt and its Attorney: 
d. Photocopies of security instruments relating to scheduled 
"motor vehicles11 filed with the State Tax Commission or other Government 
agency showing the place and date of filing. 
e. Copies of contracts and security instruments relating to real 
property scheduleds including Uniform Real Estate Contracts, Leases, 
Trust Deeds, Mortgages and recording information as to time, place, number 
and date of recording* 
f0 Copies of pleadings in pending lawsuits where Bankrupt is a 
paruy plaintiff or counter-claimant. 
g. If choses in action are listed on B schedules, all underlying 
contracts, notes, minutes, billings, invoices and documents supporting 
claims therein listed* 
h. Copies of contracts and security instruments relating to 
personal property scheduled (tangible and intangible), including 
conditional sales contracts, chattel mortgages, security instruments 
and notices thereof with recording information as to time, place, number 
and date of recording. 
ic Bank statements and canceled checks on all bank accounts for 
final four (4) months in business, as well as check books for such period 
and stock certificates, vehicle titles, bank books and savings books. 
j. If there are wages due employees by Bankrupt, bring with you 
payroll records relating to each such employee, including all information 
relating to withholding of taxes and the Social Security number of each 
such employee. 
3o PLEASE BE ADVISED: 
ae Bankrupt must notify the Court in writing of every change of 
address until the case is closed. 
b. Failure to comply with lawful orders of the Court could result 
in denial of discharge. 
Co Amendments to schedules must be filed in triplicate and must 
comply with Bankruptcy Rules and be verified with the same" formality as 
original schedules. A $10.00 filing fee is required when"""amending the 
schedules to ado one or more creditors. Make check~payab1e to the Clerk, 
U. S. District Court for Utah. Amended schedules must be captioned with 
the name of the Court, name of Bankrupt and bankruptcy number, as per 
Official Form No. 1. Do not file amended schedules without caption 
identification. 
d. An aoplication by an attorney for payment of compensation from 
estate proceeds must be timely filed and must comply with Rule 219 of 
the Bankruptcy Rules. In an asset case, the application must be filed 
prior to notice to creditors given by the Court of Final Meeting of the 
Creditors. If a Final Meeting of Creditors is held, the Court will pass 
on such application at such time. If an attorney seeks compensation in 
excess of the usual and customary award, he should appear at the Final 
Meeting of Creditors and offer evidence to justify the same. Your 
attention is again called to Rule 219 of the Bankruptcy Rules. 
Thank you for your cooperation. By fully preparing prior to the First 
Meeting of Creditors you can avoid amendments and additional appearances and 
you will enable the Court to handle your matter with dispatch. 
BRUCE S. JENKINS 
Bankruptcy Judge 
224 U. S. Courthouse 
Salt Lake City, Utah 84101 
Telephone: 524-5157 
BSJ/rev. 2/74 
UNITED STATES DISTRICT COURT 
for the C e n t r a l District of Utah 
OWcUt Form No 1 - 1 9 7 3 
IN RE CANTON COUNTRY STORE, INC. 
) ) 
Bankrupt [include here all names used by bankrupt 
within last 6 yean] 
Tax Identification No. 87-0318715 
Bankruptcy No. 
Filed in Ufrted States Dtfnct 
r~ rt n,strc' Of l'»"h 
JAN 2 i 137 >71 
VOLUNTARY PETITION PAUL L BADGER 
Clerk 
1 Petitioner's post office address is (Include Zip code). p . Q. Box 9 0 9 , Kanab. Utah 3 4 7 4 1 
2 Petitioner has resided [or has had his domicile or has had hu principal place of business] within this district for 
the preceding 6 months [or for a longer portion of the preceding 6 months than in any other district] 
3 Petitioner is qualified to file this petition and is entitled to the benefits of the Bankruptcy Act as a voluntary 
bankrupt 
Wherefore petitioner prays for relief as a voluntary bankrupt under the Act 
McMURRAY, McINTOSH, BUTLER & 
l >
- ' JAN <U 1373 
Pdu L D ^ I A (, C^ k 
B
* ^ / £ ^ C * p u t y 
:^<ws 
Signed QthltA* tf jfl-A/t>& 
/Attorney for Petitioner 
l/jPMES A. McINTOSH 
Address 800 Beneficial Life Tower , 
36 South State Street 
Salt Lake City, Utah_(_Zip|_841U_ 
[Petitioner signs if not represented by an 
attorney J 
Petitioner 
STATE OF UTAH 
County of Sa l t Lake 
I, LORIN VAUGHN GOQDrELLOW, President o f the petitioner named in the foregoing petition do hereby 
swear that the statements contained therein are true according to the best of my knowledge, information, and behet 
GOODFELLCW 
Subscribed and sw^rn to before me on J a n u a r y 2 4 , 1 9 7 9 . 
Residing in- Salt Lake City, Utah 
My Cotnmssion Expires 7/16/82 [Official character] 
[Unless further time ts granted by the court pursuant to Rule 108, this petition must be accompanied by a schedule 
of the petitioner's debts and property, his claim for such exemptions as he may be entitled to, and a statement of his af 
fairs These additional statements shall be submitted on official forms shall include the ,*fnr~^*,->~ ~u~ * *L 
STATEMENT OF AFFAIRS FOR BANKRUPT ENGAGED IN BUSINESS B a n k e r ^ j i z Z Z l & e f ^ P I V U 
i Nature location and m m * of 
bUMIlfM 
j Under what name and .*here do you 
i u r \ on sour bunnes* ' 
b In what business are \ o u e n g a ^ d * 
(it business operations have been terrnin 
aled give the date o l such termination i 
c When did s o u commence such 
business* 
d Where else J M J undtr «vhat other 
names have t o u curried on business 
within the 6 vears immediately preceding 
the filing o f the ortgirui petit ion here in ' 
(Give street addresses the names o f any 
partners joint adventurers or other asso-
ciates the nature of the business and the 
periods for which u was carried on , 
e What is \ o u r employer identification 
number" Your social s ecun' i number* 
2 Book* and records 
* Bv whom or under whose supervis-
ion haie sour books o* account and rec 
ords been kept during the 2 y e a n 
immediately preceding the filing o f the 
iritfi J etit ion hen Give names 
addresses 4iid periods ol l ime 
b Bv vthoni have vour books o f ac 
count and record* been audited during 
the 2 tears immediate!* preceJin^ the ill 
'»p« o« '*H original pet i t ion he ' - in Gi e 
name* addresit » and date* ol -udi t s ' 
c In whose possession are your books 
of a i iount a id rer4 rds* Give names and 
addresses 
d If auv ol these books or records are 
not available explain 
e Have ans books of account or rec 
ords relating t o vour affairs been de 
srroved lost or otherwise di»posed of 
within the 2 vears iriimediatcit preceding 
the tiling of the original petit ion herein* 
II si> iii'f particulars including date o f 
destruction loss or disposit ion and 
reason ihtrefor 
) Finani i i l statements 
Hd^t s o u issued any written finan 
na l \tjtcn* nts within the 2 vcars mime 
dtatelv preceding the filing of th«. original 
p<(MK»n herein Give dates and the 
lumr* and addresses o f the persons t o 
is horn ivvied 
tr^de agent tes 
uludiiitf rr« ' tdt . - . | 
4 Inventories 
tthen WJS the last ( 
>i >pinv taker 
Bv , h o » , . * 
p »v •',
 m 
l a c Canyon C o u n t r y S t o r e , I n c . , PB O. Box 9 0 9 , Kanab, UT 84741* 
b . R e t a i l s a l e s o f g r o c e r y i t e m s and r e l a t e d g o o d s , g a s and o i l and r e n t a l o f s t o r e s p a c e w i t h i n the 
b u i l d i n g . 
Co C o n s t r u c t i o n o f b u i l d i n a f o r r e t a i l s a l e s . The c o n s t r u c t i o n began i n March o f 1976 and t h e 
a c t u a l s a l e s began i n J a n u a r y 1 9 7 7 . 
d . None. 
e . 87-0318715c L o r i n Vaughn G o o d f e l l o w - P r e s i d e n t ; S o c i a l S e c u r i t y No. 56 7 - 5 4 - 4 5 0 9 . 
2 a . L o r i n Vaughn G o o d f e l l o w , P . O. Box 9 0 9 , Kanab , UT 8 4 7 4 1 , from March 1976 t o t h e p r e s e n t t i m e . 
b . None . 
c . See 2 a . 
do A l l a r e a v a i l a b l e , 
e . No. 
3 . No . 
4 a . December 3 1 , 1 9 7 8 . See a t t a c h e d s h e e t . T h i s i n v e n t o r y p e r t a i n s o n l y t o t h e b u i l d i n g and some 
o f t h e t r a d e e a u i p m e n t and f i x t u r e s t h a t we re l e f t i n t h e b u i l d i n q . 
To - * ^  V-uiqh" r* Jfpll o u ^ r\ 
STA1EMLNT OF AFFAIRS FOR BANKRUPT LNGAGED IN BUSINESS Bankruptcy No 
c What wa> tlu amount tu dollars o< 
the inventors * b u t t *h<.tiKr the inven 
lory was taken a( «. os( market or 
otherwise 
d When was the n c \ l prioc inventory o l 
sour propertv taken* 
e By w h o m or under whose supervis 
ion was this inventors taken* 
f What was (he amount it* dollars ol 
(he invtn(or\ ' (State whether the inven 
lory wa« taken at vOst market or 
otherwise , 
a (n whose possession ate the records 
of the 2 inventories above referred to* 
(Give names and addresses t 
$ Income other than from operation of 
buMnevs 
What imiA.ni of income other th jn 
fiom operation ot v our busmen* ha»i 
sou receded during each of the 2 scars 
immediately prccedm* the tiling of the 
o iginal petit ion herein Give pardcvi 
lars include•* ea .n %o iree and the 
amount r e t o s -d iher trom 
c . $152,996.00 a t c o s t . See item 10a. h e r e i n . 
d. December 31 , 1977. See a t t ached s h e e t . This inventory was a l so p r i m a r i l y the real property 
and the t r ade equipment f i x t u r e s . 
e . Lorin Vauqhn Goodfellow, P. O. Box 909, Kanab, UT 84741. 
f. $202,337.00 a t c o s t . See item 10a. h e r e i n . 
g. Same as 4b. 
5. None. 
6 T»« returns and relund* 
a In whose possession arc copies ot 
sour federal and >tarc income tax returns 
lor the 3 v»ars nnmeJt - t eh preceding the 
filing o( the original petit ion herein* 
b What tax refunds income or other 
have you received during the 2 sears im 
media (el) preccdirg (he filing ol the 
original petition herein 
c To what tax relunds income or 
other) d anv are s o u u mav s o u be 
emit ted' Give particulars includutg in 
formation a> 10 a n refund pa)ablc 
jumtiv to vou and v our spouse or any 
other person 
7 Bank accounts and sale deposit 
boxes 
a What ba"k at counts have s o u main 
tamed alone or toet(her with an\ o iher 
person and n vour own or 4t>\ o t h i r 
name witfvn the 2 sears i -nm*diatt l \ 
preceding the tiling >l the original p e n 
turn herein T.ive the name and judress 
of earh bank the name in which toe d^ 
posit was m j i i i u i n t d and the name a i d 
addict* of e«cr\ person authori ted ' o 
make withdrawals I Mint such j c i ' u n t 
6a. Lorin Vaughn Goodfellow, P. O. Box 909, Kanab, UT 84741. 
b . None. 
c . None. 
7a. Checking account in the name of Canyon Country S tore a t the S t a t e Bank of Southern Utah, 
55 East Main S t r e e t , O r d e r v i l l e , UT 84758. Three persons were au thor i zed t o make wi th -
drawals but only one s i q n a t u r e was r e q u i r e d , t o w i t : Lorin Vaughn Goodfellow; Lynn Udell 
Goodfellow and Margaret M. Goodfellow. The account was c losed on March 15, 1978 and the re 
i s no ba lance in the account a t t he p r e s e n t t ime . 
In a d d i t i o n t o the checking account desc r ibed above the re was a l so a Canyon Country Store tax 
savings account and a Canvon Country S tore gas savinqs account a t the same bank with the same 
persons au tho r i zed to make wi thdrawal s . These accounts were a l s o c losed on March 15, 1978 
and no monies a r e in the accounts a t the p r e s e n t t ime. 
STAII MLM Ol API AIRS FOR BANKRUPT ENGAGLD IN BUSINESS Bankruptcy No 
b W h „ t N.4II <l< U •« l».% .-• b«.XLN ».f 
of h< i «ir j> i\it< i ) >i <l« }»<• it i n n It a i t V K I I 
k< pi ui n\ed fur s<Hit s c t u r i t u t c*vh or 
n i h i l valuables vntl iui I be 2 \ n t s i rn im 
d u u l y preceding the f i l ing of ihc ongtnal 
pet i t ion h e u m * (.itve the name and ad 
dress of the bank or other depository the 
name in which each bo* or other deposit 
orv v*as kept tru. name .and addtcs» of 
i ve iy person who had th<r right of access 
theieto a dest i tut ion of tht «.ontcnis 
(he i ro f and if the bo* has b e m surren 
Af*& state when "u i 'endcrcd or i f trans 
ferred when transferred and (he name 
and address o f the t iansfcr ie ) 
8 Properly held for another person 
What property do vou hold (or any 
other person7 Give name and address o f 
eath person and describe the proper!) 
the amount or \alue (hereof and all 
writings relating thereto ) 
9 Prior bankruptcy proceedings 
What proceedings under (h< Bank 
ruptcy Act have previously been brought 
by or against y o u ' (State the locat ion o f 
the bankruptcy court , the nature and 
number of proceeding and whether a dis 
charge was granted or refused, the pro 
ceeding was dismissed or a compowt ion , 
arrangement or plan was conf i rmed ) 
10 Receiverships, general assignments, 
and other modes of l iqu idat ion 
a Was any o f your proper ty , at (he 
t ime of the f i l ing of the original pet i t ion 
herein, in (he hands of a receiver trustee, 
or other l iquidat ing agent ' ( i f so give a 
br ie f description of the property and (he 
name and address of the receiver trustee, 
or o(her agent, and, if the agent was ap-
pointed in a court proceeding, the name 
and location of (he cour( and (he na(ure 
o f (he proceeding) 
b Have you made any assignment o f 
your property for the benef i t of your ere 
fJitors, or any general settlement w i th 
your creditors, w i th in the 2 vears immc 
dute ly preceding the f i l ing of the original 
pet i t ion herein ' ( I f so, grve dates, (he 
name and address of (he assignee, and a 
br ie f statement of (he terms o f 
assignment or settlement ) 
/ ?!§ a*y otker per soft KoUwig any th ing t value m which yoy have AR in terest ' * N 
(&ve A*O*C «w»d address, locat ion and tie 
scr<f* ion„ 4)1 tht
 % proper ty , «nd» 
circummwces of the bed ding.; 
7b. Nonec 
8. None c 
None. 
10a. Yes. See a t t a c h e d s h e e t . 
b«, Yes. See the exp l ana t i on in item 10a. on the attached sheet . 
11. (a|*^eS^ rSee"*IFem 10a: with*" r'es^edt 'to Property held' by"the" SBA T^fGllfit t o i t s Trust Deeds, 
^Promissory Notes, Security Agreements, e t c . - '" 
(b) *Yes. see attached s h e e t . 
x)i i l a k e City > ^ 84101 
ATTACHMENT TO 
STATEMENT OF AFFAIRS 
FOR BANKRUPT 
CANYON COUNTRY STORE, INC. 
ITEM NO. 10(a): Property at the time of filing in the hands of a 
receiver, trustee, or other liquidating agent: 
1. During the Spring of 1976 the bankrupt made inquiries into 
obtaining a loan for the equipment, inventory and operating capital 
necessary for Canyon Country Store, Inc. At that time the bankrupt 
was constructing a 15,000 square foot building from which it would 
conduct its business operations. The State Bank of Southern Utah, 
Orderville, Utah, became the sponsoring bank in a loan secured by 
the building. The Small Business Administration agreed to finance 
the said loan. The loan was in the amount of $85,000.00 and was 
dated October 13, 1976. (See attached Promissory Note, Deed of Trust 
with assignment of rents, Trust Deed with assignment of rents per-
taining to 1.5 acre feet of water and Security Agreement covering 
equipment, consumer's goods and fixtures, but not motor vehicles). 
On October 13, 1976, the bankrupt also executed a second mortgage 
with Lynn U. Goodfellow and Patricia Ann Goodfellow, his wife, in 
the amount of $10,000.00 (see attached Mortgage). This Mortgage 
pertained to the 2.4 2 acres of property up on which the bankrupt's 
store was located. Lynn U. Goodfellow and Patricia Ann Goodfellow 
had sold the 2.42 acres to the bankrupt for $10,000.00 previously. 
(See Warranty Deed attached). The said Goodfellows then took the 
second mortgage as described above. 
The store was opened in 1977 and on April 13, 1977 the State 
Bank of Southern Utah loan an additional $25,000.00 to the bankrupt 
as further working capital as need to complete the gas station 
portion of the store complex. At this time a 1964 Kenworth tractor, 
Serial No. 103561 and a 1968 Freuhauf flat bed, Serial No. FWJ307605' 
were mortgaged to secure the said loan. (See copy of Promissory 
Note and Motor Vehicle Security Agreement attached). 
On February 18, 1977 the President, Lorin Vaughn Goodfellow, 
was involved in a serious truck accident and sustained injuries to 
himself which disabled him completely for approximately six months. 
The bankrupt's large truck and trailer combination used for trans-
portation of goods and his other income was completely destroyed. 
Subsequently, the bankrupt's store operation never did get on a 
sound financial footing and after June of 1977 was not making its 
monthly payments to the State Bank of Southern Utah* 
On October 20, 1977, the State Bank of Southern Utah assigned 
its rights in all of the documents described above to the Small 
Business Administration (see attached Assignment of Trust Deeds 
and Substitution of Trustees with affidavits of mailing). There-
after the Small Business Administration was the controlling loan 
body. The Small Business Administration wrote the bankrupt on 
November 4, 1977 concerning the bankrupt's failure to pay the 
delinquent installments. (See attached letter). Subsequent to 
the receipt of the said letter, Lorin Vaughn Goodfellow met with 
the Small Business Administration's representatives, Mr. Gary Lamb 
and Mr. James Straters, Jr., , liquidating agents for the Small 
Business Administration, relative to the bankrupt's attempts to ob-
tain other partners with additional capital to work out a 
feasible solution to the deficit position of a corporation. 
On approximately December 1977, the corporation sold the 
1968 Freuhauf flat bed trailer, Serial No. FWJ307605, to LeGrand 
Construction Company, Logan, Utah, attention LeGrand Johnson for 
$7,250.00 which was a fair market value at that time. The pro-
ceeds of the sale went directly to the Small Business Administration 
on January 20, 1978. (See SBA form 347 dated 02/01/78 attached). 
The bankrupt was not successful in obtaining additional stock-
holders or capital because of a possible lawsuit against the 
corporation by one Harry Gabrielson of Ventura, California, who 
was also very seriously injured and is paralyzed from the neck 
down as a result of the accident described above on February 15, 
1977c As a result, the corporation executed on February 14, 1978 
a Quit Claim Deed to the Small Business Administration, so they 
could hold a sale for their benefit without the need of fore-
closure. (See attached Deed). This Deed was delivered to the 
Small Business Administration at the Federal Building, 125 South 
State Street, Salt Lake City, Utah attention James W. Strasters, Jr., 
Liquidation Loan Officer, 524-5800. 
On March 14, 1978 a sale was held by Harry Margulies, Auctioneer, 
for the Small Business Administration. All inventory, equipment, 
and supplies were sold. The cost value of the inventory of goods 
and supplies sold at the auction was approximately $2 3,000.00 and 
the equipment had a cost value of $12,410.00. The said items sold 
for $9,427,00 less $1,559.11 selling cost or a net sales proceeds 
of $7,867.84. (See statement by Harry Margulies attached). All 
of the said proceeds went directly to the'Small Business Administration 
and they acknowledged receipt thereof on April 14, 1978. (See 
Small Business Administration form 347 dated 05/01/78 attached). 
On April 19, 1978 the bankrupt received back the Quit Claim 
Deed dated February 14, 1978 marked void (see attached) with a letter 
dated April 17, 1978 for Mr. Strasters, Jr. (see letter attached) 
stating the Small Business Administration had determined not to 
accept or record the Quit Claim Deed. 
Thereafter the bankrupt received notice of default on approx-
imately May 28, 1978 (see attached Notice of Default) and on 
December 19, 1978 a Notice of Sale was posted on the building, 
a copy of which the bankrupt received January 5, 1979. (See 
attached Notice of Sale). The sale was to be held January 25, 
1979 at the front door of the Kane County Courthouse, Kanab, Kane 
County, Utah at 12:00-o-clock Noon. The sale was not held because 
the bankrupt filed his petition and list of creditors on January 24, 
1979. 
The balance due the Small Business Administration as of 
January 16, 1979 is $103,795.12 principal plus $8,191.18 interest. 
The said principal draws interest at $30.27 per day. The bankrupt 
does not know whether there is any equity in the said real property 
and fixtures nor whether all credits have been properly granted 
for the semi trailer and the inventory sold. The bankrupt believes 
the sale by Harry Margulies should have realized more funds to 
reduce the principal amount due on the note. 
2. The bankrupt Canyon Country Store, Inc. became a member 
of Associated Grocers on September 17, 1976 by purchasing $2,000.00 
of no par value stock, by paying a $25*00 membership fee and by 
depositing a $2,000.00 buyer's deposit. Another $4,000.00 deposit 
was made October 25, 1976 to bring the deposit amount to $6,000„00. 
In June of 1977 a dividend was issued to Canyon Country Store, Inc. 
for their proportion based upon their purchases? the said dividend 
amounting to $3,591.19 which became a part of the buyer's deposit 
at that time making a total deposit of approximately $9,500.00. 
Further purchases would have accumulated additional dividends but 
in April of 1978, Associated Grocers offset their open account of 
$28,626.35 by using all monies on deposit as well as the stock 
itself as a partial payment. The bankrupt has not received as 
of the date of signing this Statement of Affairs the requested 
accounting from Associated Grocers. 
ATTACHMENT TO 
STATEMENT OF AFFAIRS 
FOR BANKRUPT 
CANYON COUNTRY STORE, INCc 
ITEM NO. 11(b): Property in hands of third persons. 
On or about November 10, 1976, one Reid Enniss or his cor-
poration Target Tossers, Inc., a California corporation, was 
the owner of 1970 utility refrigerator trailer, Serial No. 7U-
03178 001 complete with all standard equipment and accessories. 
On the said date the said Reid Enniss did offer to sell the 
said trailer to the bankrupt. (See letter dated November 10, 
1978 attached). The purchase price was to be for the bankrupt 
to pay Reid Enniss's equity of $1,367.88 together with all 
furture payments to General Electric Credit Corporation, 1650 
Hotel Circle North, Suite 212, San Diego, California 92108. 
The bankrupt did pay the said Reid Enniss $1,367.88 and did 
pick up the payments with GECC from November 10, 1976 to 
February 1977. 
In February 1977, the said utility refrigerator trailer 
was being pulled by a 1964 Kenworth three axle truck, and both 
vehicles were involved in an accident causing the said utility 
trailer to be completely demolished along with the truck and 
causing personal injuries to the bankrupt's President Lorin 
Vaughn Goodfellow and the passenger in the car. At the time of 
this accident, the bankrupt stopped payments on the said trailer. 
The bankrupt had made a payment of approximately $1,500.00 in 
August of 1977; however nothing had been paid since that time. 
Consequently the contract was delinquent in February 1977. In 
order to protect his interest, Reid Enniss continued making 
the payments to GECC. The bankrupt believes the title is in 
the name of either Reid Enniss or his California corporation 
as described above. The monthly payments were to be$250.94. 
The bankrupt has written GECC for information regarding the 
title to the utility trailer, and also recording information 
to show that GECC has perfected its lien. To date none of this 
information has been received. 
The bankrupt believes that the fair market value of the 
utility trailer at the time of the accident was $9,000.00o 
The bankrupt does not know whether there is any equity in 
the utility trailer for the benefit of the creditors of this 
estate; however, if there should be, then the bankrupt's 
position is that Reid Enniss would be holding the title in 
trust for the bankrupt after the date of filing for the Trustee 
in bankruptcy. Mr. Enniss's address is 2922 Via Viejas, Alpine, 
California 92001. 
-2-
STATIMLNT OF AFFAJR5 FOR BANKRUPT ENGAGED IN BUSINESS Bankruptcy No. 
1 1 . Svi i l* .«*<cuUotu,»nd attachments 
a Wer<r you 4 party t o any suit pending 
at the time of the filing of the original pe-
tit ion herein' (ll so, give the name and 
location of the «.ourt and the title and 
nature o( the proceed ing) 
b. Were you a party to any suit termin-
ated within the yeai immediately preced-
ing the filing of the original pet i t ion 
here in ' ( if to . give the name and location 
of the court, the title and nature of (he 
proceeding, and the result.) 
c. Has any of your property been at-
tached, garnished, or s e u c a under any le-
gal or equ iub le process within the 4 
months immediately preceding the filing 
of the original petit ion herein? (If so. de-
scribe the property seized or person 
garnished, and at whose suit.) 
13 . l a y m e n is on loans and installment 
purchases 
Whjl repayments o n loans in whole 
or in part, and what payments on install-
ment purchases of goods and services, 
have you made during the ^car immediat-
e ly preceding the fding of the original pe-
t i t ion herein? (Give the names and 
addresses of the persons receiving pay-
ment , the amounts of the loans and of 
the purchase price of the goods and serv-
ices, the dates of the origin.il transactions, 
the amounts and dates of payments , and. 
if any of the payees are your relatives, the 
relationship; if the bankrupt is a partner-
ship and any o f the payees is or was a 
partner or a relative of a partner, state (he 
relationship: if the bankrupt is a corpora-
tor* ar»o any ©( \V\e payees is ot w » an 
officer, director, or stockholder, or a rela-
tive of an officer, director, or stock-
holder, state the relationship ) 
14. Transfers of properly 
a> Ha*« y o u made any gifts, other than 
ordinary and usual presents t o family 
members and charitable d o rut ions, during 
the year immediately preceding the filing 
of the original pet i t ion herein? (If «o. 
givt names and addresses o f donees and 
da let , description, and value o f f i l l s . ) 
12a. Ves. P e t i t i o n e r was named defendant in a cou r t a c t i o n , C i v i l No. 1543 in the d i s t r i c t cour t 
for Kane County, S t a t e of Utah e n t i t l e d Associa ted Groc,ers, a c o r p o r a t i o n , p l a i n t i f f , vs . 
Lorin Vaughn Goodfellow and Margaret Ann Goodfellow, h i s wife and Canyon Country S t o r e , 
de fendan t s . This i s a cou r t a c t i o n t o c o l l e c t $18,973.18 which the p l a i n t i f f c la ims i s due 
and owing t o g e t h e r with a t t o r n e y s fees of $2,605.32 toge the r with i n t e r e s t and c o u r t c o s t s . 
The p l a i n t i f f ' s a t t o r n e y i s Dale M. Doius, 29th South Main S t r e e t , Brigham C i t y , Utah 84302; 
phone number (801) 732-5219. The a c t i o n i s s t i l l pending and the t r i a l has p r e s e n t l y been 
s e t for February 16, 1979. 
b . No. 
1 3 . 
No. 
See Item 10a. 
t i o n loan . above. 
The only payments were in connection with the Small Business Administra-
14a. No. 
S1ATFMLNT OF AFFAIRS FOR BANKRUPT ENGAGED IN BUSINESS Bnnkruptcy No 
b l l ivr
 % , ,„ , „ j { jnv of hf e I t insl t . 
absolute or f< r the puipose of vcuri lv of 
»n\ othrr disposition \h i th V*JS not »n 
thr otdmars course <>f business during the 
sear tmmfJu l rU prctedmg the filing ot 
the original p»tifion herein' (Give a de 
scnption of the proprrtv the date of the 
transfer or dn to whom transfer 
red «>f how disposed of and state 
whether the transferee is a relative part 
ner shareholder officer or director the 
con sideration, if any. received for the 
propertv and the disposition of «uch 
consideration ) 
H Accounts and other receivables 
Have vou assigned either absolufeU 
or at security am of \ our accounts or 
other receivable' J iring rhe year imme 
dtafelt precedinc the filing of the original 
petition herein* (If so gi\e name* and 
addresses of assignees ) 
8 6 Repo«essions and returns 
Has an* property been returned to. 
or repossessed b) the seller or bv a se 
cured party during the year (immediately 
preceding the filing of the original peti 
tion herein' ( I f «o give particulars, in 
eluding the name and address of the party 
getting the property and its description 
and value ) 
i ? Business leases 
If you are a tenant of business prop 
erty what are the name and address of 
your landlord the amount of your rental, 
the date to which rent, had been paid at 
the time of the filing of the original peti 
tion herein, and the amount of security 
held by the landlord* 
18 Losses 
a Have you suffered any losses from 
fire theft or gambling during the tear 
immediately preceding the filing of the 
original petition herein' ' I f so. gise par 
titulars including dates names and 
places and the amounts of money or 
value and general description of property 
lost ) 
b Was the loss covered in whole or part 
bv insurance5 , l fso give particular J 
19 Withdrawals 
a If you are an individual proprietor of 
vonr business what personal withdrawals 
of an\ kind have sou made from the bust 
ness during the sear immediately preced 
ing the filing of the original petition 
herein' 
' 1 5 . 
16o 
1 7 . 
(1) Yes. See d e s c r i p t i o n of the t r a n s a c t i o n with the Small Business Adminis-
t r a t i o n under Item 10a. above. 
(2) In Ju ly of 1978 a 1973 Chevrole t C-20 pick-up t ruck , S e r i a l No. 
was t r a n s f e r r e d by the co rpo ra t i on i n t o the name of L. Vaughn and Margaret Ann 
Goodfellow. The sa id v e h i c l e was purchased new by Vaughn and Margaret Goodfellow 
in C a l i f o r n i a in approximately January 1973 and paid for . I t was then t r a n s f e r r e d 
i n t o the name of the bankrupt Canyon Country S tore , Inc . in February 1976 by Vaughn 
and Margaret for insurance purposes wi thout any cons ide ra t ion being paid by the 
co rpo ra t i on for the t r a n s f e r . When the bankrup t ' s s t o r e bus iness c losed the c o r -
po ra t i on in Ju ly 1978 t r a n s f e r r e d the t i t l e back to Vaughn and Margaret Goodfellow 
who p r e s e n t l y own the same. The motor veh ic l e i s located a t t he home of Vaughn Goodfellow, 
P* 0o Box 909, Kanab, Utah 84741. On or about July, 1978 , one Wayne Cox, P. O. Box 990, 
Kanab, Utah loaned $2,250.00 t o Vaughn Goodfellow and obta ined Mr. Goodfellow1s promissory noto 
and mortage on the sa id motor v e h i c l e . 
No. 
See Item Nos. 
proper tyo 
No. 
10 , 1 1 , and 14 above which describe a l l of the r e p o s s e s s i o n s and r e t u r n s of 
1 8 a . No-
b . Not appl i cab le . 
19a. Not appl i cab le . 
V,i. i^v# ** •/ i«»tS M1f)l 
Sr/\11 Ml N1 o r Al fAIRS I OR BANKRUPT LNGAGl I) IN HUSINbSS Bankruptcy No 
b It t». I j . .V.
 M f . • r<.rfneMrti| or 
C(itpn»nni, vxh.t xnthdi i u * U m anv 
(«>rm im itulti v. tinpen«ati n it loans' 
hair hern MM I, hi ins m r m l r t o f the 
partnership «i l \ ans iitiuer director 
managing everutur 01 iharrhohl* r of t he 
difpii iJik n d irmr thi \ f ar timnediatek 
preceding the (tl «p ot ihe oripitul petl 
lion herein' « »it llif njtnr ind d f ^ n i 
tmn or relan Muliip to the lankrupt of 
each p tson thr Lfes and amounts of 
withdrawals jri<t the 
thereof 1 
nature or purpo 
20 Payments '" transfers to attorneys 
a Have \ou consulted jn atiornes dm 
ing tin vear immediatels preceding or 
s»nte »hf nltnc »<l the original petifint 
herein' ( n t iln« name and address 
b Have vou during the \»ar immrdut 
»l\ preceding o» siruc tlie filing of the 
original petition ht rem paid mv rnonev 
or ttan«ferred am property to the attor 
nes or to any otntr person on His behalf* 
vlf so givo particulars including amount 
paid or value " I jropertv transferred and 
date of pavment or transfer ) 
c ftase )ou either during the \ear im 
mediated preceding or since the filing of 
the original petition herein agreed to pay 
any money or transfer any property to an 
attorney at law or to any othet person 
on his behalf* ( I I so give particulars tn 
eluding amount and terms of obligation ) 
(If the bankrupt »j a partnenhtp or 
corporation i\\* follouiig addilton.il 
qurtttonj should hr amwrrrd I 
The bankrupt co rpo ra t i on paid a Mastercharge b i l l of approximately $522.50 p a r t of which 
may have been of a pe r sona l n a t u r e . No o the r s a l a r i e s or withdrawals were taken by any 
o f f i c e r of the co rpo ra t i on s ince the da te of incorpora t ion . Lorin V. Goodfellow, P r e s i d e n t , 
did take funds from the c o r p o r a t i o n for re-payment of loans he had made t o the c o r p o r a t i o n . 
(See a t t ached s h e e t ) . 
20a. Yes. (1) January 23 , 1978, February 14, 1978, June 23, 1978, September 1 1 , 1978, Novem-
ber 27, 1978, January 5, 16, 1979. McMurray, Mcintosh, But le r & Nie l s en , Su i t e 800, 
Benef i c i a l Life Tower, 36 South S t a t e , S a l t Lake Ci ty , Utah 84111. Telephone: 532-5125. 
(2) January 17, 1978, February 17, 1978, October 21 , 1978, and January 7, 1979. Al len , 
Thompson & Hughes, 148 East Tabernacle S t r e e t , S t . George, Utah 84770. Telephone: 673-4893. 
b . Yes. Have paid the fol lowing amounts as fees for l ega l s e r v i c e s rendered by McMurray, 
Mcintosh, But le r & Nie lsen lawfirm and for c o s t s incur red : January 26, 1978 - $70.00; 
February 14, 1978 - $15.00; June 23, 1978 - $110.00; October 11 , 1978 - $30.00; and 
January 24, 1979 - $61.99. 
c . Yes. (1) I agreed t o pay the amounts shown in Item 20b. t o McMurray, Mcintosh, But le r & 
Nielsen toge the r wi th such o t h e r reasonable a t t o rneys fees as may be necessa ry for leqnl 
s e r v i c e s rendered in connect ion with these bankruptcy proceedings in the p r e p a r a t i o n of 
the schedules h e r e i n , r e p r e s e n t a t i o n a t the f i r s t meeting of c r e d i t o r s , and any o the r logal 
s e r v i c e s rendered t o the bankrupt in connect ion t h e r e t o . 
21 Members of partnership officers 
directors manafers and principal 
stockholders of corporation 
a What is the name and address of each 
member of the partnership or the name 
title and address of each officer director 
and managing eaecutive and of each 
stockholder holding 25 per cent or more 
of the issued and outstanding stock, of 
the corporation' 
b During the year immediately preced 
ing the filing of the original petition 
herein has any member withdrawn from 
the partnership or any officer, director 
or managing executive of the corporation 
terminated his relationship or any stock 
bolder holding 25 per cent or more of the 
usued stock disposed of more than 50 per 
cent of his holdings' ( i f so give name 
and address and reason for withdrawal, 
tetmination or disposition if known ) 
(2) Bankrupt agreed t o pay the lawfirm of Al len , Thompson & Hughes the amount of t h e i r current 
b i l l i n g which i s $887.64 for l e g a l s e r v i c e s rendered by the sa id lawfirm. 
21a. Lorin Vaughn Goodfellow - P r e s iden t and D i r e c t o r , P. 0. Box 909, Kanab, Utah 84741; Lynn 
Udell Goodfellow - Vice Pres ident^and D i r e c t o r , P. 0. Box 668, Kanab, Utah 84741; and 
Margaret Morris Goodfellow, S e c r e t a r y - T r e a s u r e r and D i r e c t o r , P. O. Box 909, Kanab, Utah. 
b . No. 
n S So »*» SO1' t ^ » C ' 
S v / M I M I M O I A M MRS I OK BANKRUPT LNGACLI) IN BUSINESS ll.inkruplc) No ow.c..i 
< H J \ am pcr«< « Jiquircd n<r di%po«rd 
of "»S pr» rrni tr in rr of the M« t L ol t hr C . N O . 
corporation dump the >car imm»dutrU 
preceding ihe Mine of the petition* ( I f 
«> give mmr and addtru and 
particulars ) 
Total 
STATE or „_UTAH. 
ss 
County of SALT LAKE 
the above named Petitioner 
I. L O R I N VAUGHN GCXX3FELL0W, P r e s i d e n t O f / . do hereby swear that I have read the answers contained in the 
foregoing statement of affairs and that they are true and complete to the best of my knowledge, information, and belief 
Subscribed and sworn to before me on J a n u a r y 2 6 1 1979 
^ 
(Official character J NOTARY PUBLIC 
Residing in Salt Lake City, Utah 
My Commission Expiress 12/11/81 
(Person venf\mg for partnership or corporation should indicate position or relationship to bankrupt J 
fcwt %M r — « V t v «" e -p««y 55 We»» N « * . Sow'h So»» lofct C *v U 'o* S4'0» 
Scneauie /!•—&i*i*JtotML Ot ALL DEB'iS Ok HA^kKUPT 
SCHEDULE A-1 - CREDITORS HAVING PRIORITY 
U.mkruptc) No 
N o n « of (tmti »©» nr>H *% 
d»nf* o' p*oc« of hu» *»#»» 
| I u n U o w n to | lO'«| 
\ ln(t\jrie I o Code) 
S p n fy »vb#n c i m wot n uf * d ond 
o"t He Ot on •»• f ' o wh»n <lo m I ( i 
l ngen» yn| i d o f i d ip«/»«d o H 
t#fi »o »r'oM »v H#«f«d by o itfdqn'* 
n«qo» ob'» n» W"fn i o« o l ^ * vw r 
O* n i l %d Ol DO »r>* O p n» tonl <Jf» 
in nd ro»* »p*c *y nomi, of ony po <• 
O* |0 P* ton n to on any rirbl 
•ol Woqei »"d ro<n«< w nm c « 
ng fo v o V<r«e« »#fvont» 
( I f I t O ' Ov*l no o» { ly 
t o l r t r r m on »o'o y o' com 
r> »« on b<M I w-^c'* « 
p o t »•»# * n * n* o no' 
»«ll nq ( K I U ! vr'y **» tn« 
bonlr wo' "°» e»re»d nq 
*AO0 'O #" n #0 n* < w th n 
3 mon'ht b«lo # I I nq o' 
(a) 
Ibl To.e* «<* * 
»yp« 0« »« 
Ou*bo •>! 
Ond »©« nq 
( | | To HS# Un t«d S « * * ! 
(?) To ony $•«»« 
131 To ony o»be« « • nq 
OV«h0 ly 
I d ( I I 0«b % «*» " q »• o"y o* 
ten «<'wd »»g U" i«d 
S o n •*•»» * d «o p 
o »y by •o<«'« « ' U« «d 
S o»*« J »«"»•!• by »yo«l 
lO d *nt lUd • • C» © »y 
by »0<*l of ony S»0 t 
C(('U«d w »h n 3 n>ontn, 
b* 'o • • < nq el p*» • On 








Department of Treasury-Internal Revenue Service 
P 0 Box 467 
82 North 100 East 
Cedar City, Utah 84720 
ATTENTION CREN L KIMBER, I I , REVENUE OFFICER 
See attached sheet 
Kane County Treasurer 
Kane County Courthouse 
Kanab, Utah 84741 
ATTENTION REAL PROPERTY TAX DIVISION 
Small Business Administration 
Federal Building 
125 South Sta te S t ree t 
Sa l t Lake City, Utah PA111 
NONE 
Delinquent withholding taxes. 
Property taxes due for 1977 in the amount of 
$691 96 and for 1973 in the amount of $691.96, 
together with i n t e r e s t and pena l t ies 
Loan No 83182710 See Items 10(a) on the 
STATEMENT OF AFFAIRS for de ta i led descr ip t ion of 









 v u n»« | J " i 
ATTACHMENT TO 
SCHEDULE A-l.--CREDITORS HAVING PRIORITY 
FOR BANKRUPT 
CANYON COUNTRY STORE, INC. 
ITEM NO. (b)(2): Taxes owing to any State: 
1. State Tax Commission of the State of Utah-Collection 
Division, Employers Withholding Income Tax, Room 205 State Office 
Building, Salt Lake City, Utah 84134; Warrant for delinquent 
employers withholding income tax for the quarters July-September, 
1977; October-December, 1977; January-March 1978. The amount of 
the said taxes disputed. The amount claimed is $379.14. 
2. State Tax Commission of the State of Utah-Collection 
Division, Sales Tax and Use Tax Division, Room 205 State Office 
Building, Salt Lake City, Utah 84134; Warrant for delinquent 
sales tax and use tax for the quarters January-March, 1977; April-
June, 1977; July-September, 1977; October-December, 1977. The 
amount is disputed. The amount claimed is approximatefy $25,000.00. 
3. Industrial Commission of Utah-Department of Employment 
Security, 1234 South Main Street, P. 0. Box 11800, Salt Lake 
City, Utah 84147, ATTENTION: T. J. GREER, COLLECTION SUPERVISOR; 
Warrant for delinquent unemployment compensation contributions for 
the third quarter of 1977 and the fourth quarter of 1977, and a 
total amount of approximately $475.00. This amount is disputed. 
SCHLDULI A-2 - U U D H O R S HOLDING S l t U R l l Y Bankruptcy No 
' n* / o foH»| 
• v Hrnc«rf by fl 
w'ed tob|«'» «o 
f^T>of»f »eqot>ob't 
any DO«»n«f 01 
(1) Lynn U. Goodfellow and Patricia 
Ann Goodfellow, his wife 
P. 0. Box 668 




P. 0. Box 20511 
624 South 25 th Avenue 
Phoenix, Arizona 85036 
Send notice also to: 
Charles M. Giles 
80 South Stone Avenue 
Tucson, Arizona 85701 
and 
Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, Utah 84111 
Send notice also to: 
Real property more particularly de-
scribed as follows- Beginning at a 
point South 89°11'18" West 742.80 
feet along the section line and South 
299.79 feet from the Northeast 
corner of Section 35, Township 43 
South, Range 5 \fest, Salt Lake Base 
and Meridian and running thence 
South 78°54'39" West 270.00 feet; 
thence South 11°5'21M East 390.00 
feet; thence North 78°54'39" East 
270.00 feet, thence North 11°5,21M 
West 390.00 feet to the point of 
beginning and containing approxi-
mately 2.42 acres, together with a 
right of ingress and egress across 
Grantor's land to South Higjhway. 
Buyer's deposit in the amount of 
approximately $10,000.00. 
Dale M. Dorius 
29 South Main Street 
Brigham City, Utah 84302 
The real property described in (1) 
above, together with 1964 Kenworth 
Tractor, Serial No. 103561; 1968 
Freuhauf Flat Bed Trailer FWJ307605; 
together with all machinery, equip-
ment, fixtures, inventory, accounts 
receivable, contractural rights owned 
or acquired including, but not li- , 
mi ted to the Items set forth on that 
On or about October 13, 1976, the bankrupt purchased 
the real property described from the creditors and 
executed its MORTGAGE to secure the purchase price 
$10,000.00. The mRTGAGE was recorded in the Office 
of the Kane County Recorder on approximately July 
17, 1978, as Entry No. 33113 in Book No. 59, pages 
594-595. See Item 10(a) of the STATEMENT OF AFFAIRS 
for more detail concerning this transaction. 
\0. 000 00 10,Of 
See Item 10(a)(2) of the STATEMENT OF AFFAIRS for 
details on this transaction. 
q
,500., 00 28,62* 
152,99rJ loo 112.000 
TOTAL 150,626 
SCHLDULI A 2 ~ ( RLDHORS HOLDING SI C URITY (CONTINUED) Bankniptcy No. 0»« . » ! f r . m 
wbpn ob'o n»fj 
fontidftOI on 9h* #for * h m <lo m t to" 
tmrjrnt «»nl qo do'»H H inutrri tub f f to 
W o M *y Hi«nr#d bv o n>dq«*>*«» oeqoi obl« 
mtl tumen' ot pn»«n»>f 0 ' 10 n* tontrocHv to 
•nd«<ft»* tp«c«ly «(!">» o' o«y po«»««» Of 
lO r»t conJfor'O' on any nj«b» 
l<0 
State Bank of Southern Utah 
55 East Main Street 
Orderville, Utah 84758 
Reid Enniss 
2922 Via Viejas 
Alpine, California 92001 
Send notice also to: 
General Electric Credit 
Corporation 
1650 Hotel Circle North 
Suite 212 
San Diego, California 92108 
Send notice also to: 
Balance from preceding page: ru * 150,62* 
certain SECURITY AGREEMENT dated 
October 13, 1976, between Canyon 
Country Store, Inc., a Utah corpora-
tion, and State Bank of Southern 
Utah, a copy of which is attached to 
this SCHEDULE A(2); together with 1.5 
acre feet of water from Waters User 
Claim No. 85-769, Application No 
a-8925, together with access rights 
across grantors land to well. 
1970 Utility Refrigerator Trailor, 
Serial No. 7U-03178-001. 
See Item 11; sub-item (b) STATEMENT OF AFFAIRS for 
more details concerning this transaction. 
9,000. 00 9.000J 
Target Tossers, Inc. 
P. 0 Box 2926 
San Diego, California 92112 
(5) Department of Treasury 
Internal Revenue Service 
P. 0 Box 567 
82 North 100 East 
Cedar City, Utah 84720 
ATTENTION: OREN L. KIMBERP II 
The real propery described in Item 
(1) above. 
Notice of Federal Tax Lien under the Internal 
Revenue's laws which was filed September 13, 1978, 
at 4:00 p.m. as Entry No. 34010 in Book T, page 
103 of the offical records in the Office of the 
Kane County Recorder, Kanab, Utah. 
152,9961 00 20,089 
TOTAL 179,71d 
SC'IIIDULI \ 2 - UILDIIORS HOLDING SECURITY (OOTINUED) Bankruptcy No. <;r»<r 
M t ; p <odf t 
Of »«•«
 t . i o" o« 
«*«ori«v o«d d t ' f 
«wbpn ob«<i<n*d 
by c*d<'o» 
Sftfr (y ».hfn ( t a . m w o » • n ( v " * H ond »ht 
fomtrfetfli ion ?fc»>frliv %*>>fn tloi»n •» to" 
••nqenf ur>ti<-|u<do*»H d i p u ' f d »ubi»«,» 'o 
»f ioM evidenced by n iwdqm*n» nfqoi ob i * 
in i l iumff i l o i poftn«» Of |0 n» cont'Oc'O' to 
>nd«co»« »pf<i<y no i " * o' any po'»n«t •» 
|0<r>i ront'nrfor on ony deb» 
(6) Wayne Cox 
P. 0. Box 990 
Kanab, Utah 84741 
1973 Chevrolet C-20 Pick-Up Truck, 
Se r i a l No. 
Balance from preceding page: 
See Item 14(b) of the STATEMENT OF AFFAIRS for more 




SCHEDULE A-3. - CREDITORS HAVING UNSECURED CLAIMS WITHOUT PRIORITY Bankruptcy No. 
I nown bo'Ht» o' o"v "cgo'-ob'e 
i«»tfl>»n?n!) awf '*«.rf»n<-o o» p<or? 
O* hu««n#« (i> unVnown go 0,O,<«l 
f l n t l u d * J'P cod«| 
.Specify wk»n cloim ¥vot inru"»d ond »h» rftntidf rO<>nn *h* '« 'o i : 
wh«n claim •» contingent, unliquidated. di*p<it«d. lubt«r1 •» 
M 'nK. »v»d»n<»d by a |udg««tn». negotiable intt«uf«#nt( »• ©»*<*t 
wtiVmg. Of incurred o i poilP»( Or |f»mf <oo»i<jr«Of, fO ind»CO'« 









George Webb Sales 
937 East 3300 South 
Salt Lake City, Utah 84106 
Security Premium Finance Company 
P. 0, Box 1027 
Cedar City, Utah 84720 
TWirl Town Toys 
327 West 200 South 
Salt Lake City, Utah 84101 
Tour Ice of Page 
P. 0. Box 1715 
Page, Arizona 86040 
21st Century Enterprises, Inc. 
P. 0. Box 1148 
San Carlos, California 94070 
Send notice also to: 
Rentrec Corporation 
1291 Hillsdale Boulevard 
Foster City, California 94404 
Red Hills Distributing Co, Inc. 
P. 0. Box 537 
St. George, Utah 84770 
Mountain Bell 
P. 0. Box 30959 
Salt Like City, Utah 84135 
Uniguard Insurance Group 
P. 0. Box 701 
Bellevue, Washington 98009 
Open account for lighting supplies in the Sumner of 1977 
Premium due for public liability and property damage insurance in the Fall of 1977. This 
account is in dispute. 
Open account for inventory in the Fall of 1977. 
Open account for inventory in the Fall of 1977. 
Open account for lighting supplies in the Spring of 1977. 
Open account for inventory in the Spring of 1977. 
Fall and Winter of 1977, $166.25 and $95.22, respectively. 










SCHKDULt: A-3. - CREDITORS HAVING UNSECURED CLAIMS WITHOUT PRIORI I T Bankruptcy No. p ' " ^ ' ^ ^ 
S C M f O t J t C 
(COOTINUED) 
S p ' o ' y wh»n clqim wot I I K U » > H onH »^# r«i«(<H«»i'>on ih»>f»»n» 
wh«n r loim it t-ontmqenf. ur>l'ou'Ho'*r< rfitr>»ird. «ub|*r* "i 
««toff. evidenced hy n judgment, neqonahlr intitomeni. o» o'f.*« 
w"l">«J, Of incurred o« portner or |o-nt ( o « " o r " v . to indicate 
tpet i fy noon! • ( ony poi»n*< or joint ront'orto' on ony rj«b» 
Send notice also to: 
Industrial Credit Service 
12833 S.E. 40th Place 
Bellevue, Washington 98006 
(9) Southern Utah Publishing Co. 
P. 0. Box 90 
Kanab, Utah 84741 
(10) P.W.S. Food Distributor, Inc. 
2804 North 29th Avenue, Suite 104 
P. 0. Box 11295 
Phoenix, Arizona 85009 
Send notice also to: 
Steve Wasserman 
519 East Thomas 
Phoenix, Arizona 85012 
(11) Adrian Hymen 
122 South Main 
Hurricane, Utah 84737 
(12) Alco Manufacturing .Co.
 f Inc. 
124 South 600 West 
Logan, Utah 84321 
(13) Lake Powell Chronicle 
P. 0. Box 1716 
Page, Arizona 86040 
(14) Judd Construction, Inc. 
Kanab, Utah 84741 
Balance from preceding page: 
Open account for advertising and printing for Fall and Winter of 1977. 
Open account for inventory in the Spring of 1977. 
Labor and materials for work on heating and refrigeration equipment and systems in the 
Winter, Spring, and Summer of 1977. 
Open account for inventory in the Fall of 1977. This account is in dispute. 
Open account for advertising in the Summer and Fall of 1977. 




















Nnm« of (r*d<'or l-riflurf.no tfl«» 
known noH«f o' «iny neqe'iob'e 
ini»»un**n»l onrf •»i .Hf«(» o» p'«1c» 
©' bvj»'*»l« (>f onlnown «e §•»•») 
l lntlorf* I n <oW«| 
SCHEDULE A-3. - CREDITORS HAVING UNSECURED CLAIMS WITHOUT PRIORITY Bankruptcy No. 
(carriNUED) 
Unm* of t'edi'O' <.«flod no <nt» 
l "0«n noMer p» any nvqrVtoblr 
o«»trurr>^nt|
 n n r f .^t.dmtf o< plnre 
©f but>n*|« (,« iindno*" »o t'O'Pl 
I'ntlvH* 7 o rod*) 
Sp»nfy wh»n c'oim wot ii»«-v«ed ond '*»* «on».d«'Ot.on »«»»**o' 
whrn tla*m it contingent, unliquidated duput#d lub|«rf to 
»*tof? evidenced by a tud<jment neqot-ablf miuumtrti o» o» *^« 
writing. Of •n(un«d at pOffn«r or joint tont'tlfto' »0 <nd'<ot« 
flpetify nam* of any partner or |«mt tontrortor on any debt 
Balance from preceding page: 
(15) Allen, Thompson & Hughes 
Attorneys a t I,aw 
143 East Tabernacle 
St. George, Utah 84770 
ATTENTION: FRANK A. ALLEN 
Legal services rendered during 1978. 
10,27 
8 
(16) Goodfellow Corp. 
P. 0. Box 668 
Kanab, Utah 84741 
Open account for gasol ine . 21,2 
TOTAL 
Schedule B.-STATEMENT OF ALL PROPERTY OF BANKRUPT 
SCHEDULE B-l. - REAL PROPERTY 
Bankruptcy No._ Official Forfl 
SCHCl 
D*u«pi>«n « * d locotion of a l l ««al pr*p«ity >o v.h,<h bankiupt hat an 
tnl«f«»f |mcl»'^ ,nQ *qu'»ob'« ond fu fu '« •nl«i«|tt i n U ' t l f l >n a l l o t * ! 
by »*»• •nti<»*Y <omm».«<«v property I . I * « l l a t« l Icatf^Oldt Ond 
right* ond p « » « ' i o n o M b l i fo> hit own b«n«| . i | 
Natur* of int«r«tl 
{»p«tt<y alt d««dt and 
relating th«r«to| 
M o ' U i valv>« of t» 
•ni«i*t i without d«du 
Mcw««d claimt IUt«d < 
ul« A 3 or «««»rplioni 
.« *<h*dul« B 4 
Beginning at the poin* "^uth 89°11'18" West 742.80 feet along 
the section line and "> jth 299.79 feet from the Northeast cor-
ner of Section 35, Township 4 3 South, Range 5 West, Salt Lake 
Base and Meridian and running thence South 78°54,39" West 
270.00 feet; thence South 11°5'21" East 390.00 feet; thence 
North 78°54,39" East 270.00 feet; thence North ll°5,21H West 
390.00 feet to the point of beginning and containing approx-
imately 2.42 acres; together with 1.5 acre feet of water from 
water user's claim number 85-769, application number a-8925 
together with access rights across Grantor's land to the well. 
See Item 10(a)(1) of the Statement of Affairs. |$152,99< 
TOTAL 
SCHEDULE B-2. - PERSONAL PROPERTY Bankruptcy No. 
Type ol Propeitv Description and Location 
Q Co»h on K 
O*poo<r« o* money with 
bonding tniiiiul>ono, 
tovtngs ond loon otto-
oo l iont , cradit i /moni, 
public utility ( o m p c n i i l , 
tondloordt. ond Ofh«r* 
None. 
None. 
c. HowMhold good*, twppliot. None. 
d. ftookt. pictures, and otn«? 
or» obi*c*9: i tomp, coin, 
ond oihot colloaione 
None. 
• . W#of.nfl apparol . )«w«l«y, 
<ir%ormt, tpottt oqwip* None. 
See a t t a c h e d page. 13,0( 
limfru States Stfitrtrt (Emtrt 
FOR THE 
. .CENTRAL
 D i s t r i c t o f UTAH. 
In re 




ORDER APPROVING TRUSTEE'S REPORT OF NO ASSETS AND CLOSING ESTATE 
, in said district on the 13th day At salt Lake City 
of February ,1980 . 
It appearing to the Court that the Trustee in the above entitled cause has filed his report 
of no assets and that said Trustee has performed all other and further duties required of him in 
the administration of said estate; 
IT IS ORDERED that said report be and it is hereby approved and that the said estate be and 
it is hereby closed; that the Trustee be discharged and relieved of his trust; and that the bond of 
the said Trustee be canceled and the surety or sureties thereon released from further liability 




Include all names need by bankrupt within last 6 yean. 
Ml.HI • - • • 7 5 - 2 0 0 M 4212 
Bntfrfc &M?B Ststnri Olourt 
For the CEMESft JEWSKfi..... District of . JffiMJ 
Bankruptcy No. — 7SrQQQ94_ 
In re 
CANYON COUNTRY STORE, INC. 
Bankrupt * 
ORDER APPROVING REPORT OF EXEMPTIONS 
It is ordered that the report of property, set apart as exempt to the bankrupt, a copy of 
which is attached hereto [or which was filed on ] , 
is approved and the claim of the bankrupt to his exemptions is allowed, except as follows: 
1964 Kenworth 3 Axle Truck-Trailer 






* T2n*%]?*>*it\it*ii Turf no^ 'Bankruptcy Jadg< 
zt — 
* Include all names used by bankrupt within last $ years. 
runt—?.n7>.«oo«-i$s 
ATTACHMENT TO 
SCHEDULE B-2.--PERSONAL PROPERTY 
FOR BANKRUPT 
CANYON COUNTRY STORE, INC. 
ITEM NO. (f) : Automobiles, trucks, trailers, and othi. r vehicles. 
1. There is .a 1964 Kenworth Three-Axle Truck-Trailor, Serial 
No. 103561, owned by the corporation and pledged as security 
to the Small Business Administration. This motor vehicle was 
completely demolished on February 18, 1977, in an accident and has 
not been paid for by the insurance company, Lloyds of London. All 
proceeds from the said insurance company will go to the Small 
Business Administration, who has the first lien on the said motor 
vehicle. 
2. See STATEMENT OF AFFAIRS Item 11(b) for a more detailed 
description pertaining to this motor vehicle--a 1970 Utility 
Refrigerator Trailer, Serial No. 7U-03178001, complete with all 
standard equipment and assessories. This motor vehicle is mort-
gaged to General Electric Credit Corporation, and it is doubtful 
whether there is any equity in the said item. The bankrupt got 
behind on the payments and the person who sold the motor vehicle 
to the bankrupt took over the said payments in order to protect 
his equity. 
ITEM NO. (k): Machinery, fixtures, equipment and supplies (other 
than those listed in items j and 1) used in busi-
ness. 
The items owned by the bankrupt are attached to the-building 
and would be primarily considered fixtures or trade equipment. 
The said items and their estimated value are included herein. 
These items were not sold by the Small Business Administration at 
the sale conducted by Harry Margulies as set forth in STATEMENT OF 
AFFAIRS Item 10(a)(1); although they are included in the SECURITY 
AGREEMENT which was executed by the bankrupt to secure the loan, 
made by the Bank of Southern Utah and later assumed by the * -til 
Business Administration. The items are as follows: 
(a) Twenty (20) Anthony Reach-In Refrigerator and 
Freezer Panels, Model 1000 and 2000 with electrical fixtures, 
wiring and equipment. Value: $3219.80. 
(b) Two (2) Reefer Railroad Cars attached to the build-
ing. Value: ' $4150.00. 
(c) Two (2) Recold Chiller Coils, Model VL1148, Serial 
No. 128232 and 123522, with fixtures and wiring. Value: 
$922.00. 
(d) One (1) Sunderman Manufacturing Sun-D-Air Oil 
Furnace Model H-300, Serial No. FSK4372 with electrical 
blower and Wayne oil burner. Value: $1432.15. 
(e) One (1) Power House Phase Converter Model 10, 
Serial No. 10676. Value: $894.20. 
(f) Four (4) Underground Gas Tanks with all piping 
(26,000 total gallons). Value: $4100.00. 
(g) Two (2) A. 0. Smith Twin Gas Dispensors, Four Wheel 
Model U-502, Serial No. 31-KE852 and 31-KE781. Value: 
$620.00. 
(h) Two (2) A. 0. Smith Single Gas Dispensors, Three 
Wheel Model U-501, Serial No. 15-HE291 and 15-HE289. Value: 360.00. 
(i) Four (4) A. 0. Smith Summerized Gas Pumps with all 
piping and wiring. Value: $320.00. 
-2-
SCHEDULE B-2. - PERSONAL PROPERTY Bankruptcy No. Official Fori 
S C H E O U 
I *(>*• Ol ftopt'Hy Description and Location 
M a f k t i va lu* o» < 
"»i«»«il «ktt^oui d .d ' 
»«ruf«d t lo.mt l.»«»d 
ul, A . ; or e«»mptton 
. -»Jwl« B 4 
farming l u p p l ' . i and < 
O H K * •qu ipm.n i , futnuh-
•"fl«, and l u p p l i . t 
k. Machinery, f iatur . t . .qu ip -
«r*«t, and »uppl t . i (otn«i 
than tko»« t i l led >n i l tmt 
| and l| v M d >n b<y*"*«is 
. 1o*9«bl« p«i«enol property 
• I any affect a%Knplt«M 
^atcnti. <opy»<ght». f»an-
chiMt, and o»h«f generoi 
intangible* |>p«c<fy all 
documem* ond wfi t ingi 
r«lol<ng tK«r«to 
. Government ond torpO'Ote 
bond* ond ©ih.t nego-
tiable and nonn.go i .ob l . 
trtttrumvnlt 
Nope: 
N o :••?. 
None. 
None. 






SCHEDULE B-2, - PERSONAL PROPERTY Bankruptcy No. Official Foi 
S C H E O I 
Type o» P«cr«*'«y Description and Location 
M a i l t i value of 
•nlereit without ded 
Mcured claims luted 
ule A ? or » i«mpi .o i 
•n «r>«dule B 4 
p Other l iquidated rtebto N O n e • 
owing bankrupt o< deb'or 
q Contingent and unliquidated 
claims of every nature, 
including counteictotms ol 
me bankrupt of debtor 
(give estimated value of 




Equitable ond future inter-
eits lilo estates, and 
rights o' p e * « ' » eaeros-
able iot the benefit o l rh< 
bonhrupt or debtor ((pa-
cify o l ! written mstru 
rMi i t i relating thereto! 
Possible claims for property damage for 1964 Kenworth 3-Axle truck-tractor, Serial No. 103561 and 1970 utility refriger-
ator trailer, Serial No„ 7U-03178 001. See Schedule B-2, item f(b) and (c). . 'Ihe value of the' truck-tractor is 
apporximately $13,000.00 and the value of the 1970 utility refrigerator trailer is approximately $9,000.00. In addition 
there is a possible recovery of the food deposits with Associated Grocers. See Schedule of Affairs,' item 10 (a) (2). The 
value of this account is approximately $9,500.00. 
Interests m mtu'once 
policieo (itemite surrender N o n e 
or refund value* of eoch) 
None» 
The bankrupt purchased $2,000.00 worth of no par value stock represented by one share of> stock in Associated Grocers. 
See Statement of Affairs, item 10 (a) (2) for more details» Ihe value of the stock is not known and since it is 





SCHEDULE B-3. - PROPERTY NOT OTHERWISE SOiEDULED Bankruptcy No. Offtclal for 
SCH£ 
Type ul r*iopcr Description and Location 
Market v o l t * 9 
" • • ' • I f w thovl 
for 9«cu««d «l< 
n tchodwl* 
9>«rT>p|iont ( I 
KhodwU 
Property t»on»f««fed und«i 
au gnmant fo bancli l o( 
( fadi lo i t w tti n 4 m«nlht 
pnor to I linq of petition 
( ipoofy dot* of o u gn 
rrvent nom« and addrott 
of e u gn*« amount root 
l i ed th«(*(rom by tho 
ottignoo ond ditpoutton 
of pror«*dt to fa* a t 
known to bonfcruptl 
jtjsrvf a, 11, and 14 (b) of the Statenent of Affairs. 
b rVopoty of any kind no* 
•ftwrwiM »ch«dwl*d Done. 
TOTAL 
SCHEDULE B-4, - PROPERTY CLAIMED AS EXEMPT Bankruptcy No. Official For 
SCHEDl 
Type ol Property Location description, and so Jar as revelanl to 
the claim of exemption, present use of property 
Reference to statute 
creating the exemption 
Value Cuo 
Exempt 
1964 Kenworth 3-Axie truck-tractor, Serial No. 
103561. 
1970 utility refrigerator trailer, Se .1 No. 
7U-03178 001. 
The two motor vehicles were ccnpletely demolished 
in an accident on February 18, 1977. An insurance 
claim has been presented and if it is paid the 
bankrupt will use the proceeds to purchase two 
new motor vehicles. 
Section 
1953. 
78-23-1, Utah Code Annotated, 





UNITED STATES DISTRICT COURT 
for the C e n t r a l District of U t a h 
Official Form No 6 — 
SUMMARV OF DEBTS AND PRO^ERT* 
IN RE CANYON COUNTRY STORE, INC. 
Bankrupt [include here all names used by bankrupt 
within last 6 yea re] 
Bankruptcy No. B - 7 9 - 0 Q 0 9 4 
SUMMARY OF DEBTS AND PROPERTY 




































Debts and property Total 
DEBTS 
Wages having priority . 
Taxes owing United States 
Taxes owing States 
Taxes owing other taxing authorities 
Debts having priority by laws of the United States 
Rent having priority under State law 
Secured claims 
Unsecured claims without priority 
SCHEDULE A TOTAL 
PROPERTY 
ReaJ property (total value) 
Cash on hand 
Deposits 
Household goods 
Books, pictures, and collections 
Wearing apparel and personal possessions 
Automobiles and other vehicles 
Boats, motors, and accessories • 
Livestock and other animals 
Farming supplies and implements 
Office equipment and supplies 
Machinery, equipment, and supplies used in business 
Inventory 
Other tangible personal property 
Patents and otKer %et\etal u\t ragible* , 
Bonds and other instruments , 
Other liquidated debts 
Contingent and unliquidated claims .-
Interests in insurance policies : . . 
Annuities 
Interests in corporations and unincorporated companies 
Interests in partnerships 
Equitable and future interests, rights, and powers in personality . 
Property assigned for benefit of creditors 
Property not otherwise scheduled 
Property claimed as exempt $ 



































22,000. 0 G>_ 
(235,514.15 
UNITED STATES DISTRICT COURT 
for the Central District of Utah 
IN RE CANYON COUNTRY STORE, INC. 
Bankrupt [include here all names used by bankrupt 
within last 6 years] 
Tax Identification No. 87-03l87l5_ 
Bankruptcy No. JW^Ti^y? '^" 1 _ _ 
Offieisl Form No 4 -
VERIFICATION ON BEHALF OF A CORPORATION 
STATE OF UTAH 
County of SALT LAKE 
I, LORIN VAUGHN QOODEELLCK , the President [or other officer or an authorized agent] of 
the corporation named as petitioner in the foregoing petition, do hereby swear that the sutements contained therein 
are true according to the best of my knowledge, information, and belief, and that the filing of this petition on behalf 
of the corporation has been authorized. 
/y 
G M i T T A D G H N i m C F E I i n r 
Subscribed and sworn to before me on J a n u a r y 2 6 , 1 9 7 9 c 
Residing in: Salt Lake City, Utah 
^ 
[Official character] NOTARY PUBLIC 
My Commission Expires: 12 /11 /81 o f , l c l " F o r m N o - s - * 9 7 3 
VERIFICATION ON BEHALF OF A PARTNERSHIP 
STATE OF 
County of 
I, , a member [or an authorized agent] of the partnership 
named as petitioner in the foregoing petition, do hereby swear that the sutements contained therein are true according 
to the best of my knowledge, information, and belief, and that the filing of this petition on behalf of the partnership 
has been authorized. 
Subscribed and sworn to before me on 
[Official character J 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 
IN RE: 
CANYON COUNTRY STORE, INC. 
Tax Identification No. 87-0318715 
LIST OF CREDITORS 
Bankruptcy No. 
1. Department of Treasury-Internal Revenue Service 
P. 0. Box 567 
82 North 100 East 
Cedar City, Utah 84720 
ATTENTION: OREN L. KIMBER, II, REVENUE OFFICER 
2. State Tax Commission of the State of Utah-Collection Division 
Employer's Withholding Income Tax 
Room 205 State Office Building 
Salt Lake City, Utah 84134 
3. State Tax Commission of the State of Utah-Collection Division 
Sales Tax and Use Tax Division 
Room 205 State Office Building 
Salt Lake City, Utah 84134 
4. Industrial Commission of Utah 
Department of Employment Security 
1234 South Main Street 
P. 0. Box 11800 
Salt Lake City, Utah 84147 
ATTENTION: T. J. GREER, COLLECTION SUPERVISOR 
5. Kane County Treasurer 
Kane County Courthouse 
Kanab, Utah 84741 
ATTENTION: REAL PROPERTY TAX DIVISION 
6. Lynn U. Goodfellow and Patricia Ann Goodfellow, his wife 
P. O. Box 668 
Kanab, Utah 84741 
7. Associated Grocers 
P. 0. Box 20511 
624 South 25th Avenue 
Phoenix, Arizona 85036 
Send Notice also to: 
Charles M. Giles 
Attorney at Law 
80 South Stone Avenue 
Tucson, Arizona 85701 
Dale M. Dorius 
Attorney at Law 
P. 0. Box U. 
29 South Main Street 
Brigham City, Utah 84302 
8. Small Business Administration 
Federal Building 
125 South State Street 
Salt Lake City, Utah 84111 
9. Reid Enniss 
2922 Via Viejas 
Alpine, California 92001 
10. State Bank of Southern Utah 
55 East Main Street 
Orderville, Utah 84758 
11. Target Tossers, Inc. 
P. 0. Box 2926 
San Diego, California 
12. General Electric Credit Corporation 
1650 Hotel Circle North 
Suite 212 
San Diego, California 
13. Allen, Thompson & Hughes 
Attorneys at Law 
148 East Tabernacle 
St. George, Utah 84770 
ATTENTION: FRANK A. ALLEN 
14. Goodfellow Corp. 
P0 Oo Box 668 
Kanab, Utah 84741 
15- George Webb Sales 
937 East 3300 South 
Salt Lake City, Utah 
16. Security Premium Finance Company 
P. 0. Box 1027 
Cedar City, Utah 84720 
17. Twirl Town Toys 
327 West 200 South 
Salt Lake City, Utah 84101 
18o Tour Ice of Page 
P. 0. Box 1715 
Page, Arizona 86040 
19. 21st Century Enterprises, Inc. 
P. 0. Box 1148 
San Carlos, California 94070 
Send Notice also to: 
Rentrec Corporation 
1291 Hillsdale Boulevard 
Foster City, California 94404 
20. Red Hills Distributing Co., Inc. 
P. 0. Box 537 
St. George, Utah 84770 
22o Mountain Bell 
P, 00 Box 30959 
Salt Lake City, Utah 84135 
-2-
23. Uniguard Insurance Group 
P. 0. Box 701 
Bellevue, Washington 98009 
Send Notice also to: 
Industrial Credit Service 
12833 S.E. 40th Place 
Bellevue, Washington 98006 
24. Southern Utah Publishing Co. 
P. 0. Box 90 
Kanab, Utah 84741 
25. P.W.S. Food Distributor, Inc. 
2804 North 29th Avenue, Suite 104 
P. 0. Box 11295 
Phoenix, Arizona 85009 
Send Notice also to: 
Steven Wasserman 
519 East Thomas 
Phoeniz, Arizona 85012 
26. Adrian Hymen 
122 South Main 
Hurricane, Utah 
27. Alco Manufacturing Co., Inc. 
124 South 600 West 
Logan, Utah 84321 
28. Lake Powell Chronicle 
P. 0. Box 1716 
Page, Arizona 86040 
29. Judd Construction, Inc. 
Kanab, Utah 84741 
STATE OF UTAH ) 
: SS. 
COUNTY OF SALT LAKE ) 
I, LORIN VAUGHN GOODFELLOW, the president of the corporation 
tiamed as bankrtupcy in this proceeding, do hereby swear that I 
liave read the foregoing LIST OF CREDITORS, consisting of three 
(3) sheets, and that they are a statement of all the creditors of 
tzhe corporation in accordance with the Bankrtupcy Act, to the 
frest of my knowledge, information, and belief. 
LORIN VAUfi^r GOODFELLOW 
Subscribed and sworn to before me on January 24, 1979. 
^Z.—' ' ' Viur 
PUBLIC 
Residing in: Salt Lake City, Utah 
tfy Commission Expires: 7/16/82 
-3-
.N» -*JiC. 028*6 
RENEWAL OF: N£W 
FORM. N.M.A. 1650 
AMOUNT: 22,000.00 
ISSUED SV 
FIDELITY GENERAL AGENCY 
P 0. Box 06357 Sail Lake City, Uuh 84106 
ASSURED'S NAME ANO ADDRESS 
VAUGHN G00DFELL0W 
DBA: CANYON COUNTRY STORE 
JOHNSON CANYON .. 
KANAB, UTAH %H1^' 
TERM 
COMMENCING 12-23-76 
ENDING 12-23-7? g$» d&> 
^,-evL 
12:01 A.M. Standard T«m« at ihtJtuovt addreis 
In accordance with authorization qranted Fidelity 
General Aqency by certain insurers {hereinafter 
called ""Underwriters") whose names and proportions 
underwritten by them are on file in the office of 
Fidelity General Agency,, and in consideration of the 
stipulations and premium shown, Underwriters do 
hereby bind themselves, each for his own part and 
not one for another as follows: IN FAVOR OF THE 
ASSURED whose name and address is shown, for 
the limits or amounts specified herein, and for the 
term stipulated, according to the following Descrip-
tion of Coverage: 
This insurance being tor 
5 1 . 2 2 * covers its prorata proportions of tbe^e^scribed coverage underwritten by Fidelity General 
Agency and in accordance with authorization granted Fidelity General Agloe^-fey eertain^insurers (heremeftef called "Underwriters") 
whose names and proportion* underwritten by them Mf on fila in thiipifice^f f idelity Ganaral Agency. 
^' ;'\* 
DESCRIPTION OF COVERAGE: _ ^ % * 
commercial Vehicle Physical Damage-Insurance per form NeM.A. 1650 attached. Subject 












I $ INCL 





% Federal Tax ! 
/ . / • -
Lloyds Underwriters 51.22% 
SERVICING AGENT: 
GOLDEN TRAILS AGENCY 
BOX 58 
KANAB, UTAH 84741 
•SSUED: 
AT: Salt Lake City, Utah 
DATE: 1-10-77 JS 
• - - * i »c.me 
FIDELITY GENERAL AGENCY 
By 
IHL INSURANCE EVIDENCED BY THIS CER1IF ICA1E CANNOT HE CANCELLED WITHOUT CHARC, / / 
exH 
A11ACH FORMS HERE 
C L R I I H C A T I CONDITIONS 
1 THIS Cr R l IMC A II is madr and a n eptcd subject lo all the provisions condition*, and warranties set forth herein or appearing on the reverse 
side hereof, which are spcctaliv referred to and made a part of this Certifitate, together with such other provisions, conditions and warranties as mav be 
endorsed hereon or added hereto and n<» offuer aeent or representative other than Fidelitv General Agencv of the Lnderwnters shall have power to 
waive or be deemed to have waived anv provision condition or warrantv of this Certificate unless such waiver, if anv shall be issued and executed bv 
Fidelitv General Aeencv nor shall anv privilege or permission affecting the insurance under this Certificate exist of be claimed bv the Assured unless so 
issued and executed 
2 This entire Certificate shall be void if the Assured has concealed or misrepresented any material fact or circumstances concerning this insurance 
or the subject thereof or in the case of anv fraud or false swearing b> the Assured touching any matter relating to this insurance or the subject thereof 
whether before or after a loss 
3 Anv provisions or conditions appearing in anv form (s) attached hereto and made a part hereof which conflict with or alter the Certificate 
conditions shall supersede the conditions appearing in this Certificate, in so far as the latter are inconsistent with the provisions and conditions appearing 
in such attached form (s) 
4 It is expresslv understood and agreed bv the Assured by accepting this instrument that Fidelitv General Agencv are not I nderwriters or Assurers 
hereunder and neither are nor shall be in anv wav or to anv extent liable for anv 'oss or claim whatever as insurers but the Assurers hereunder are onlv 
those I nderwTiterv whose names arc on file as hereinbefore set forth 
5 Loss if anv shall be pavable in I nited States Currency 
6 This Certificate and attachments thereto shall not be valid unless signed bv Fidelitv General Agencv 
7 I his Certificate of Insurance shall not be assigned either in whole or in part without the wntten consent of Fidelitv General Agencv endorsed 
hereon 
8 4 7 TAX CLAUSE Notice is herebv given that the Underwriters have agreed to allow for the purpose of paving the Federal Lxcise Tax 4% of 
the premium pavable hereon to the extent such premium is subject to Federal Excise Tax 
9 It is understood and agreed that in the event of anv return of premium becoming due hereunder the Lnderwnters will deduct 4Tc from the 
amount of the return and the Assured or his agent should take steps to rtcover the Tax from the I S Government 
10 V\ AR AND CIVIL HAR r \ ( L l S I O N CLAUSE Notwithstanding anv thing to the contrary contained herein this Certificate does not cover 
loss or damage directl> or indirectly occasioned by happening through or in consequence of war, invasion, acts of foreign enemies, hostilities (whether 
war be declared or not), civil war, rebellion revolution, insurrection, militarv or usurped power or confiscation or nationalization or requisition or 
destruction of or damage to propertv bv or under the order of any government or public or local authontv 
11 S L R \ iCL OF SLIT CLALSF ( t S A ) It is agreed that in the event of a failure of Lnderwnters hereon to pav anv amount claimed to be due 
hereunder, I nderwriters hereon, at the request of the Insured (or reinsured) will submit to the jurisdiction of anv court of competent jurisdiction within 
the I nited States and will complv with all requirements necessary to give such Court jurisdiction and all matters ansmg hereunder shall be determined in 
accordance with the law and practice of such court 
It is further agreed that service of process in such suit mav be made upon 
Mendes and Mount, 27 William Street New N ork, and that in any suit instituted against anv one of them upon this contract L^nderwnters will abide bv 
the final decision of such Court or of anv Appellate Court in the event of an appeal 
The above named are authorized and directed to accept service of process on behalf of Underwnters in anv such suit and/or upon the request of 
the insured (or reinsured) to give a written undertaking to the insured (or reinsured) that they will enter a general appearance upon I nderwriters behalf 
in the event such a suit shall be instituted 
Further, pursuant to anv statute of any state, territory or district of the I nited States which makes provision therefor Lnderwnters hereon herebv 
designate the Supenntendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute or his successor or 
successors in office, as their true and lawful attornev upon whom mav be served anv lawful process in anv action suit or proceeding instituted bv or on 
behalf of the insured (or reinsured) or anv beneficiary hereunder arising out of this contract of insurance (or reinsurance) and herebv designate the 
above named as the person to whom the said officer is authorized to mail such process or a true copv thereof 
12 CLAIM NOTIFICATION CLALJSE The Assured, upon knowledge of anv occurence hkelv to give rise to a claim hereunder shall give 
immediate notice to the Lnderwnters through Fidelitv General Agency 
13 The Assured shall give immediate written notice to the lnderwnters of anv loss and within sixtv davs after the loss unless such time n 
extended in writing bv or on behalf of the I nderwnters, the Assured shall render to the I nderwriters a proof of loss, signed and sworn to bv the Assured 
The Assured, as often as mav be rcasonablv required, shall submit to examinations under oath b> anv person named bv the Lnderwnters and shall 
subsenbe the same, and as often as mav be rcasonablv required, shall produce for examination all book* of account bills invoices and other vouchers or 
certified copies thereof if ongmal be lost, at such reasonable time and place as mav be designated by the Lnderwnters or their representatives, and shall 
permit extracts and copies thereof to be made 
14 It is a condition of this Certificate that no suit, action or proceeding for the recovers of any claim under this Certificate shall be maintainable 
in any court of law or equitv unless the same be commenced within twelve (12) months next after the time a cause of action for the loss accrues provided 
however, that if bv the laws of the state shown in the address of Assured in this Certificate such limitation is invalid then anv such claim shall be void 
unless such action, suit or proceeding be commenced within the shortest limit of time permitted bv the laws of such state 
15 CANCELLATION CLALSE This Certificate mav be cancelled on the customary short rate basis bv the Assured at anv time bv wntten notice 
or by surrender of this Certificate to Fidelity General Agencv This Certificate mav also be cancelled, with or without the return or tender of the ur 
earned premium bv the Underwnters, or b> Fidelity General Agencv in their behalf, bv delivering to the Assured or bv sending to the Assured by mail 
registered or unregistered, at the Assured s address as shown herein, not less than ten days wntten notice stating when the cancellation shall be effective 
and in such case the Underwnters shall refund the paid premium less the earned portion thereof on demand, (subject alwavs to the retention by Under 
writers hereon of any minimum premium stipulated herein for proportion thereof previously agreed upon) in the event of cancellation either by Lnder 
wnters or Assured 
16 This document is intended for use as evidence that insurance desenbed herein has been effected against which I nderwriters' Policv (les) will be 
duly issued It is understood and agreed that this insurance is subject to all the terms, conditions and provisions of said Lnderwnters Policv (les) which 
shall, in the event of conflict herewith, be controlling 
This is to certify that the Federal Stamp l a x due hereon has been paid, and for evidence of this reference mav be made to the books and record 
of Fidelity General Agency 





 Vaughn GoodfelVow 
Certificate No. LVC 0286 Assured's Name DBA: Canyon Country Store 
Underwriters Date of Endorsement 12/23/76 
FULLY EARNED PREMIUM ENDORSEMENT 
In consideration of the premium charged it is hereby agreed when total 
destruction or irrevocable loss occurs the total premium for all coverages 
under the policy for such automobile(s) shall be deemed to have been 
fully earned and no return premium shall be payable for the unexpired 
term thereof. 
In the event two or more automobiles are insured hereunder the terms 
of this endorsement shall apply separately to each. 
End #i 
H«»aC*H*'W«Wff^ 
Underwriters Date of Endorsement \<Lf<Lil lb 
ADDITIONAL EXCLUSION ENDORSEMENT 
It is hereby understood and agreed that such insurance as is afforded by the 
certificate shall not apply to loss of or damage to any Radio transmitting or 
receiving set, Radio Tubes, or Tape Recorders whether permanently attached 
or not. 
It is further understood and agreed that no coverage is provided for loss by 
theft or burglary of Tarpolins, Chains or Fasteners. 
End j? 
Attached to and forming part of Policy No. LVC 0286 
of the Lloyds Underwriter 
Issued to Vaughn Goodfellow DBA: Canyon Country Store 
at U s Salt Lake City, Utah
 Agenc;. Da*e ^ . ^ 
Sl'lrv Tfn?i r e b y °CC!PTed th3t 1n addUl'0n t0 the P ™ i u m charged for the policy a fully earned Inspection Charge of $ 25.00 is made 
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. 100 
B Fof Insurances written for more or less than one year:— 
1. If insurance has been in force for 12 moDths or less, apply the standard short rate table for annual insurances to the full 
annual premium determined as for an insurance written for a tern* of one year. 
2. If insurance has been in force for more than 12 months : 
a. Determine full annual premium as for an insurance written for a term of one year. 
b. Deduct such premium from the full insurance premium, and on the remainder calculate the pro rata earned premium 
on the basis of the ratio of the length of time beyond on« year the insurance has been in force to the length of time 
beyond one year for which the insurance was originally written. 
c. Add premium produced in accordance with items (a) and (b) to obtain earned prenuum dunng full period insurance 
has been in force. 
SCHEDULE 
Name and Address of A»urcd VAUG! Ifl GOODFELL^ ^^ ^ JOHNSON CATYON, KANAD, UTAH 
both days at 12.01 a.m. Standard Time at the address of the Assured as stated above. Period of insurance. From 1 2 - 2 3 - 7 6 Co 1 2 - 2 3 - 7 7 
The person or persons upon whom service of process may be made M?n.4?..?.....?!...Moy.ni.J» . . . . ? L . W . 1 J l t ? ^ 
Notification of claims to. F ide l i ty General Agency , . . ^ Salt Lake Ci ty , Utah 
The person or persons other than the Assured lo whom loss shall be payable, as interest may appear 






















mobile, Truck, Tractor, 
Trailer, Semi-Trailer, 
Truck Type Tractor) 
Tractor 









Original cost new, 
plus equipment, alter-
ations and additions 
$16,000.00 
10,000.00 
Radius of use 
300 mlleS 

















Part B. Perils, Limits of Liability and Premiums 
Limit in respect of any 
combination of automobile, 
truck, tractor, trailer or 
semi-trailer 
Limit any one event, 




Attaching to and forming part of Policy "\
 v,_ ! VQ 0 2 8 6 
























































TOTAL PREMIUM $ 7 8 8 . 7 9 
U.S.A. 
Lloyd's Automobile Physical Damage Insurance 
INSURING AGREEMENTS 
1 In consideration of the premium paid hereon and the particulars and statements contained in the written Proposal a copv of which 
IS attached hereto which particulars and statements are warranted by the Assured to be true and are agreed to be incorporated herein the 
Underwriters hereby agree to indemnify the Assured against direct and accidental loss of or damage to the automobiles spcciticd in the Schedule 
herein, during the period of insurance specified m the Schedule while such automobiles are within the United States of America (excluding 
Hawaii the Philippine Islands the Virgin Islands and Puerto Rico) and the Dominion of Carada 
2. This Insurance covers only such and so many of the Penis named in the Schedule as are indicated by a specific premium set there-
under The limit of the Underwriters' liability in respect of each of such Perils is the amount insured stated in the Schedule or the actual cash 
value of the vehicle concerned at the time of loss, whichever is the less 
PROVIDED ALWAYS THAT Underwriters* Liability shall not exceed 
(a) the limits stated in Part B of the Schedule in respect of any combination of automobile tru< k tractor trailer or semi trailer or 
(b) the limit stated in Part B of the Schedule in respect of any one event, catastrophe or terminal loss 
DEFINITIONS 
1 DEFINITION OF AUTOMOBILE. The word "automobile" wherever used herein shall mean each motor vehicle or trailer or semi-
trailer described in this Insurance, including its equipment and other equipment permanently attached thereto The terms of th s Insurance 
and the limits of liability, including any deductible provisions, shall apply to each automobile separately 
2. DEFINITION OF PERILS 
SECTION A FIRE, LIGHTNING AND TRANSPORTATION 
This Section covers 
(i) loss or damage resulting from fire arising from any accidental cause, and lightning. 
(«) damage by smoke or smudge due to a sudden, unusual and faulty operation of any fixed heating equipment serving the 
premises in which the automobile is located and 
(hi) loss or damage resulting from the stranding, sinking, burning, collision or derailment cf any conveyance m or upon which 
the automobile is being transported on land or on water, including general average and salvage charges for which the 
Assured is legally liable 
SECTION B THEFT,, ROBBERY AND PILFERAGE 
SECTION C COLLISION OR UPSET 
This Section covers loss of or damage to an automobile caused bv accidental collision of the automobile with another object, 
or by upset, provided always that the deductible specified in the Schedule shall be deducted from the amount of each and every 
loss or damage to each automobile 
SECTION D WINDSTORM, EARTHQUAKE, EXPLOSION, HAIL OR WATER 
This Section covers loss or damage caused by windstorm, hail, earthquake explosion, external discharge or leakage of 
water, except loss or damage resulting from rain, snow or sleet, whether or not wmd-dnven 
SECTION E. COMBINED ADDITIONAL COVERAGE. 
This section covers loss or damage caused by windstorm, hail, earthquake, explosion not or civil commotion or the forced 
landing or falling of any aircraft or its pans or equipment, flood or rising waters, external discharge or leakage of water, except loss 
or damage resulting from nun, snow or sleet, whether or not wind-driven 
SECTION F. COMPREHENSIVE COVERAGE EXCEPT BY COLLISION OR UPSET 
This Section covers loss of or damage to the automobile except loss or damage caused by collision of the automobile with 
another object or by upset of the automobile or by collision of the automobile with an automobile to which it is attached Breakage 
of glass and loss or damage caused by missiles falling objects, fire, theft, explosion earthquake, windstorm, hail, water, flood, 
vandalism, not or civil commotion shall not be deemed loss caused by collision or upset 
* EXCLUSIONS 
This Insurance does not cover 
1. loss of or damage to any radio transmitting or receiving set and tape recorders unless permanently attached to an insured 
automobile, radio rubes in any event, robes, wearing apparel, personal effects, or other property of the Assured or of others 
earned in or upon the automobile , 
2. loss of or damage to tyres unless damaged by fire or stolen or unless lost or damaged in an accidental collision or upset which 
also caused other damage to the insured automobile , 
3. loss or damage directly or indirectly occasioned by, happening through or in consequence of war invasion acts of foreign 
enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power 
of confiscation or requisition or destruction or damage by or under the order of any government or public or local authority, 
or, except under Sections E and F, not or civil commotion , 
4 loss or damage arising from nuclear reaction, nuclear radiation or radioactive contamination , 
5 loss of or damage to any automobile 
(i) while used for any purposes other than those specified in the Schedule 
(it) while operated maintained or used by any person in violation of State Law as to age or by any person under the age of 
eighteen years in any event 
(hi) while operated, maintained or used in anv race or speed contest 
(iv) while rented or used for livery purposes or to carry passengers for a consideration, express or implied, unless specifically 
agreed herein, 
(v) while subject to any bailment lease, conditional sale, mortgage or other encumbrance, not specifically declared and desenbed 
in this Insurance, 
(vO while the automobile is used in connection with any illicit trade or transportation 
(vii) which is due and confined to wear and tear, freezing, mechanical or electrical breakdown or failure, unless such damage 
IS the result of other losses covered by this Insurance , 
6 under Sections B and F 
(a) loss or damage caused by any person or persons in the Assured's household or in the Assured's service or employ-
ment, whether the loss or damage occurs during the hours of such service or employment or not 
(b) loss suffered by the Assured as the result of voluntarily parting with title or possession, whether or not induced so to 
do by any fraudulent scheme, trick, device or false pretence, 
(c) the theft, robbery or pilferage of tools or repair equipment except in conjunction with the theft of an entire automobile 
(d) the wrongful conversion embezzlement or secretion by a mortgagee vendee lessee or other person in lawful possession 
of the insured property under a mortgage, conditional sale, lease or other contract or agreement, whether wnttcn or verbal 
CONDITIONS 
1. LIMITATION OF USE It is understood and agreed that the regular and frequent use of the vehicles covered hereunder is and 
will be confined during the period of this Insurance to the territory within the radius of miles stated in the Schedule of the place of principal 
garaging of such vehicles , that is regular or frequent trips will NOT be made during the period of this Insurance to anv location beyond 
such radius of the place of principal garaging of such vehicle 
2. AUTOMATIC INSURANCE FOR NEWLY ACQUIRED AUTOMOIIILES If 'he Assur-d who is the owner of the insured automobiles acquires 
ownership of another automobile, such coverage as is afforded by this Insurance shall apply also to such other automobiles from the date of 
delivery thereof, subject to the following additional conditions — 
(a) If the Underwriters insure all automobiles owned by the Assured at the date of such delivery, this Insurance applies to such other 
automobile if it is used for pleasure purposes or in the business of the Assured but only to the extent applicable to all 
such previously owned automobiles 
(b) If the Underwriters do not insure all automobiles owned by the Assured at the date of such delivery this Insurance applies to such 
other automobile if it replaces an automobile described in this Insurance but only to the extent applicable to the replaced auto 
mobile 
(c) The coverage afforded hereunder upon the replaced automobile 
(0 automatically terminates at the date of such delivery 
(n) docs not apply to any loss or damage acainst which the Assured has other valid and collectible insurance 
(in) does not apply unless the Assured notitics the Underwriters within ten (10) da>s following the dale of delivery of thr 
new automobile and pays anv additional premium required 
N M A 1650 
3. None t TO UNnrRWRnrRS. Upon the occurrence of any accident claimed to be covered under this Insurance, the Assured or 
someone on his behalf shall pi\e. as soon as reasonably possible, written notice thereof to the Underwriters and in the event of theft, hrceny, 
robbery or pilferage or vandalism to the police, but shall not. except at his own cost, oflcr or pjv any regard for recovery of the vehicle. 
Such notice shall contain particulars sufficient to identify the insured automobilc(s). 
4. iNsr-rcnos- or Low OR DAMAGE. In the event of any loss or damage covered hereunder, the Assured shall give the Underwriters 
a reasonable time and opportunity to examine the insured automobile before any repairs arc begun or an> physical evidence of damage re-
moved. 
t 
5. PROOF or Loss. Within sixty (60) days after loss or damage, unless such time is extended in writing by the Underwriters, the 
Assured shall forward to the Underwriters a statement, signed and sworn to by the Assured, stating the place, time and cause of the loss or 
damage, the interest of the Assured and of all others in the property, the sound value thereof and the amount of loss or damage thereto, all 
encumbrances thereon and all other insurance, whether valid and collectible or not, covering said property. The Assured, as often as required, 
shall submit to examination under oath by any person designated by the Underwriters and subscribe the same. As often as required, the 
Assured shall produce for examination all books of accounts, bills, invoices and other vouchers, or certified copies thereof if the originals are 
lost, at such reasonable place as may be designated by the Underwriters, and shall permit extracts and copies thereof to be made. 
6. PAYMENT OF LOSS. The loss shall in no event become payable until sixty (60) days after the verified proof of loss herein reauired 
shall have been received by the Underwriters and, if appraisal is demanded, then not until sixty (60) days after an award has been made by the 
appraisers. 
Loss,- if any, shall be payable as interest may appear to the Assured and to the person or persons specified in the Schedule for the 
purpose. 
7. PARTIAL LOSS. In the event of partial loss or damage under this Insurance, the Underwriters shall be liable only for the actual 
cost of (and shall have the option of) repairing, rebuilding or, if necessary, replacing the parts damaged or destroyed. 
In the event of loss of or damage to the automobiles described herein, whether such loss or damage is covered by this Insurance or not, 
the liability of the Underwriters shall be reduced by the amount of loss or damage until repairs have been completed. 
8. ABANDONMENT—RETURN OF STOLEN PROPERTY. It shall be optional with the Underwriters to take all or any part of the property 
at the agreed or appraised value, but there can be no abandonment thereof to the Underwriters. If theft is covered hereunder and stolen prop-
erty is recovered prior to any payment hereunder for such property, the Assured shall take back the recovered property if so required by the 
Underwriters, who will only be liable, subject to the terms, limits and conditions of this Insurance, for any damage done to such property by 
the thief or thieves. 
9. PROTtcnoN OF SALVAGE. In the event of any loss or damage, A'hether covered hereunder or not, the Assured shall protect the 
property from other or further loss or damage, and any such other or further loss or damage due directly or indirectly to the Assured's failure 
to protect shall not be recoverable hereunder. Any such act of the Assured or the Underwriters in recovering, saving and preserving the 
property described herein, shall be considered as done for the benefit of all concerned and without prejudice to the rights of either party, and 
where the loss or damage suffered constitutes a claim hereunder, then all reasonable expenses thus incurred shall also constitute a claim 
hereunder, provided, however, that the Underwriters shall not be responsible for the payment of any reward offered for the recovery of the 
insured property unless authorized by the Underwriters. 
10. OTHER INSURANCE. If the Assured carries a policy of another insurer against a loss covered hereby, the Assured shall not be 
entitled to recover from the Underwriters a larger proportion of the entire loss than the amount hereby insured bears to the total amount of 
valid and collectible insurance, and if any person, firm or corporation other than the Assured has valid and collectible insurance against any 
loss covered hereby then no such person, firm or corporation shall be considered as an Assured hereunder. 
11. APPRAISAL. In case the Assured and the Underwriters shall fail to agree as to the amount of loss or damage each shall on the 
written demand of either, select a competent and disinterested appraiser. Before entering upon the reference, the apprazsers shall first select 
a competent and disinterested umpire, and failing for fifteen (15) days to agree upon such umpire, then on the request of the Assured or the 
Underwriters such umpire shall be selected by a judge of a court of record in the County and State in which the appraisal is pending. The 
appraisers shall then appraise the loss or damage, stating separately the sound value and loss or damage ; and failing to agree, shall submit 
their differences only to the umpire. The award m writing of any two, when filed with the Underwriters, shall determine the amount of sound 
value and loss or damage. Each appraiser shall be paid by the party selecting him and the expenses of the appraisal and of the umpire shall 
be paid by the parties equally. 
12. ASSIGNMENT OF INTEREST. If an automobile, to which this Insurance applies, is sold, transferred or assigned, the insurance 
provided herein shall not extend to such purchaser, transferee or assignee. In the event of death of the Assured during the period of insurance • 
this Insurance shall continue in force for the benefit of the legal representative of the Assured for sixty (60) days from Noon on the date of 
such death, but in no event shall the period of this Insurance thereby be extended. 
13. SUBROGATION. If the Underwriters become liable for any payment under this Insurance in respect of a loss, the Underwriters shall 
be subrogated, to the extent of such payment, to all the rights and remedies of the Assured against any party in respect of such loss and shall 
be entitled at their own expense to sue in the name of the Assured. The Assured shall give to the Underwriters all such assistance in his 
power as the Underwriters may require to secure their rights and remedies and, at Underwriters' request, shall execute all documents necessary 
to enable Underwriters effectively to bring suit in the name of the Assured, including the execution and delivery of the customary form of loan 
receipt. 
14. CANCELLATION. This Insurance may be cancelled by the Assured at any time by written notice or by surrender of this contract of 
insurance. This Insurance may also be cancelled by or on behalf of the Underwriters by delivering to the Assured or by mailing to the 
Assured, by registered, certified or other first class mail, at the Assured's address as shown in the Schedule, written notice stating when, not 
less than five days thereafter, the cancellation shall be effective. The mailing of such notice as aforesaid shall be sufficient proof of notice 
and this Insurance shall terminate at the date and hour specified in such notice. 
If this Insurance shall be cancelled by the Assured, the Underwriters,shall retain the short rate proportion set out herein of the premium 
hereon. 
If this Insurance shall be cancelled by or on behalf of the Underwriters, the Underwriters shall retain the pro rata proportion of the 
premium hereon. 
Payment or tender of any unearned premium by the Underwriters shall not be a condition precedent to the effectiveness of Cancellation 
but such payment shall be made as soon as practicable. 
If the period of limitation relating to the giving of notice is prohibited or made void by any law controlling the construction thereof, 
such period shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law. 
15. SERVICE OF SUIT. It is agreed that in the event of the failure of Underwriters hereon to pay any amount claimed to be due here-
under. Underwriters hereon, at the request of the Assured, will submit to the jurisdiction of any Court of competent jurisdiction within the 
United States and will comply with all requirements necessary to give such Court jurisdiction and all matters arising hereunder shall be deter-
mined in accordance with the law and practice of such court. 
It is further agreed that service of process in such suit may be made upon the person or persons specified for the purpose in the Sched-
ule, and that in any suit instituted against any one of them upon this Insurance, Underwriters will abide by the final decision of such Court 
or of any Appellate Court in the event of an appeal. 
The above mentioned arc authorized and directed to accept service of process on behalf of Underwriters in any such suit and/or upon 
the request of the Assured to give a written undertaking to the Assured that they will enter a general appearance upon Underwriters' behalf 
in the event such a suit shall be instituted. 
Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor. Underwriters 
hereon hereby designate the Superintendent, Commissioner or Director of Insurance or other ofliccr specified for that purpose in the statute, 
or his successor or successors in office, as their true and lawful attorney upon whom may be served anv lawful process in any action, suit or 
proceeding instituted by or on behalf of the Assured or any beneficiary hereunder arising out of this contract of insurance, and hereby designate 
the above-named as the person to whom the said ollicer is authorised to mail such process or a true copy thereof. 
16. MiSktrRhsiNTATiON AND FRAUD. If the Assured has concealed or misrcpresenicd any material fact or circumstance concerning 
thi's Insurance, or if the Assured shall make any claim knowing the same to be false or fraudulent, as regards amount or otherwise, this Insur-
ance snail raceme void and all claim hereunder shall be forfeited. 
N*. -LVC 0286A 
ISSUED BY* 
RENEWAL OF:
 N £ W 
:ORM: N.M.A. 1650 
AMOUNT: 22,000.00 
F I D E L I T Y G E N E R A L A G E N C Y 
P.O. Box 06357 S.iU LnkeGiy. Utah 84106 
tkSSURED'S NAME ANO ADDRESS 
VAUGHN G00DFELL0W 








12:01 A.M. Standard Timt at tht above address 
In accordance with authorization granted Fidelity 
General Agency by certain insurers (hereinafter 
called "Underwriters"'} whose names and proportions 
underwritten by them are on file in the office of 
Fidelity General Agency, and in consideration of the 
stipulations and premium shown. Underwriters do 
hereby bind themselves, each for his own part and 
not one for another as follows: IN FAVOR OF THE 
ASSURED whose name and address is shown, for 
the limits or amounts specified herein, and for the 
term stipulated,, according to the following Descrip-
tion of Coverage: 
fhrs insurance bain? tor 
•* 4 8 . 7 8 * eovers its prorata proportions of tha described covaraga underwritten by Fidelity General 
Agency and in accordance with authorization granted Fidelity General Agency by certain insurers (hereinafter called "Underwrrters") 
*hose names and proportions underwritten by them ere on file in the office of Fidelity General Agency. 
A S C R I P T I O N OF C O V E R A G E : 
"Warranted taht this certificate is subject to the same terms and conditions as 
Ce-tificate No. LVC0286 except that insurers participation hereon is 48,78% of the 
limits and amounts specified in form NMA 1650 attached to Certificate No. LVC 0286. 
! PREMIUMS 
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% Federal Tax 
Notice is accipted tat the underwriters and their proportions are as follows: 
BRITISH COMPANIES: Excess Insurance Co. Ltd. 14.642 
Slater Walker Insurance Co. Ltd.14.63% 
Bellefonte Insurance Co. 19.51% 
SERVICING AGENT: 
Golden Trails Agency 
Box 58 
KANAB, UTAH 84741 
SSUED: 
AT: Salt Lake City, Utah 
DATE: 1 -10 -77 j S Bv 
FIDELITY GENERAL AGENCY 
HIE INSURANCE EVIDENCED BY THIS CCR1H ICATE CANNOT HE CANCELLED WITHOUT CHARGE 
ATTACH FORMS HERE 
CLRTIKICATL CONDITIONS 
1. THIS CLRTIKICATL i< made and accepted subject to all the provisions, conditions and warranties set forth herein or appearing on the reverse 
side hereof, which are specialh referred to and made a part of this Certificate, together with such other provisions, conditions and warranties as may be 
endorsed hereon, or added hereto; and no officer, aeent or representative, other than FidelitN General Agency of the Underwriters shall have power to 
waive or be deemed to have uaived anv provision, condition or warranty of this Certificate unless such waiver, if any, shall be issued and executed by 
Fidelity General Agency nor shall any privilege or permission affecting the insurance under this Certificate exist of be claimed by the Assured unless so 
issued and executed. 
2. This entire Certificate shall be void if the Assured has concealed or misrepresented any material fact or circumstances concerning this insurance 
or the subject thereof or in the case of an\ fraud or false svsearing by the Assured touching any matter relating to this insurance or the subject thereof, 
whether before or after a loss. 
3. An> provisions or conditions appearing in any form (s) attached hereto and made a part hereof, which conflict with or alter the Certificate 
conditions, shall supersede the conditions appearing in this Certificate, in so far as the latter are inconsistent with the provisions and conditions appearing 
in such attached form (s). 
4. It is expressly understood and agreed by the Assured by accepting this instrument that Fidelity General Agency are not Underwriters or Assurers 
hereunder and neither are nor shall be in anv way or to any extent liable for any \oss or claim whatever as insurers, but the Assurers hereunder are onlv 
those Underwriters whose names are on file as hereinbefore set forth. 
5. Loss, if any, shall be pa>al»l< in United States Currency. 
6. This Certificate and att.n hments thereto shall not be valid unless signed by Fidelity General Agency, 
7. This Certificate of Insurance >hall not be assigned either in whole or in part without the written consent of Fidelity General Agency endorsed 
hereon. 
8. 4% TAX CLAUSE: Notice is hereby given that the Underwriters have agreed to allow for the purpose of paying the Federal Excise Tax 4% of 
the premium payable hereon to the extent such premium is subject to Federal Excise Tax. 
9. It is understood and agreed that in the event of any return of premium becoming due hereunder the Underwriters will deduct 4% from the 
amount of the return and the Assured or his agent should take steps to recover the Tax from the U.S. Government. 
10. WAR AND CIVIL WAR EXCLUSION CLAUSE: Notwithstanding anything to the contrary contained herein this Certificate does not cover 
loss or damage directlv or indirrc tlv occasioned by happening through or in consequence of war, invasion, acts of foreign enemies, hostilities (whether 
war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power or confiscation or nationalization or requisition or 
destruction of or damage to property by or under the order of any government or public or local authority. 
11. SERVICE OF SUIT CLAUSE (U.S.A.) It is agreed that in the event of a failure of Underwriters hereon to pay any amount claimed to be due 
hereunder, Underwriters hereon, at the request of the Insured (or reinsured), will submit to the jurisdiction of any court of competent jurisdiction within 
the United States and will comply with all requirements necessary to give such Court jurisdiction and all matters arising hereunder shall be determined in 
accordance with the law and practice of such court. 
It is further agTeed that service of process in such suit may be made upon 
Mendes and Mount, 27 William Street, New York, and that in any suit instituted against any one of them upon this contract. Underwriters will abide by 
the final decision of such Court or of any Appellate Court in the event of an appeal. 
The above named are authorized and directed to accept service of process on behalf of Underwriters in any such suit and/or upon the request of 
the insured (or reinsured) to give a written undertaking to the insured (or reinsured) that they will enter a general appearance upon Underwriters' behalf 
in the event such a suit shall be instituted. 
Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor Underwriters hereon hereby 
designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute or his successor or 
successors in office, as their true and lawful attorney upon whom may be served any lawful process in any action, suit or proceeding instituted by or on 
behalf of the insured (or reinsured) or any beneficiary hereunder arising out of this contract of insurance (or reinsurance), and hereby designate the 
above named as the person to whom the said officer is authorized to mail such process or a true copy thereof. 
12. CLAIM NOTIFICATION CLAUSE: The Assured, upon knowledge of any occurence likely to give rise to a claim hereunder, shall give 
immediate notice to the Underwriters through Fidelity General Agency. < 
13. The Assured shall give immediate written notice to the Underwriters of any loss and within sixty days after the loss, unless such time is 
extended in writing by or on behalf of the Underwriters, the Assured shall render to the Underwriters a proof of loss, signed and sworn to by the Assured. 
The Assured, as often as may be reasonablx required, shall submit to examinations under oath by any person named by the Underwriters and shall 
subscribe the same; and as often as may be reasonably required, shall produce for examination all books of account, bills, invoices and other vouchers, or 
certified copies thereof if original be lost, at such reasonable time and place as may be designated by the Underwriters or their representatives, and shall 
permit extracts and copies thereof to be made. 
14. It is a condition of this Certificate that no suit, action or proceeding for the recovery of any claim under this Certificate shall be maintainable 
in any court of law or equity unless the same be commenced within twelve (12) months next after the time a cause of action for the loss accrues provided 
however, that if by the laws of the state shown in the address of Assured in this Certificate such limitation is invalid, then any such claim shall be void 
unless such action, suit or proceeding be commenced within the shortest limit of time permitted by the laws of such state. 
15. CANCELLATION CLAUSE: This Certificate may be cancelled on the customary short rate basis by the Assured at any time by written notice 
or by surrender of this Certificate to Fidelity General Agency. This Certificate may also be cancelled, with or without the return or tender of the un-
earned premium by the Underwriters, or by Fidelity General Agency in their behalf, by delivering to the Assured or by sending to the Assured by mail, 
registered or unregistered, at the Assured's address as shown herein, not less than ten days written notice slating when the cancellation shall be effective, 
and in such case the Underwriters shall refund the paid premium less the earned portion thereof on demand, (subject always to the retention by Under-
writers hereon of any minimum premium stipulated herein for proportion thereof previously agreed upon) in the event of cancellation either by Under-
writers or Assured. 
16. This document is intended for use as evidence that insurance described herein has been effected against which Underwriters* Policy (ies) will be 
duly issued. It is understood and agreed that this insurance is subject to all .the terms, conditions and provisions of said Underwriters' Policy (ies) which 
shall, in the event of conflict herewith, be controlling. 
This is to certify that the Federal Stamp Tax due hereon has been paid, and for evidence of this, reference may be made to the books and records 
of Fidelity General Agency. 
There is no provision in the law providing for the return of Federal Tax once the insurance attaches. 
j j j STATE BANK OF SOUTHERN UTAH 
K f | j 55 East Main • Orderville, Utah 84758 • (801)648-2216 
December 28, 1976 
Wayne T. Blomquist, Loan Specialist 
Small Business Administration 
Federal Building 125 Soc State St. 
Salt Lake City, Utah 
RE: Canyon Country Store GP 831,827 1003 SLC 
Dear Wayne, 
I have been working with Vaughn Goodfellow, and he now has his store and 
shops open. He reported a good first week before Christmas. However, 
he has run into some additional expenses in refrigeration and electrical 
that will rob his working capital. I suggested that rather than apply 
for a larger loan at this point, that he ask you to let him keep his 
covered trailer on payments with G. E. and replace it in our collateral 
file with his flatbed trailer. The Fruehauf flatbed will equal the 
approximate value of the covered trailer, so our collateral will not be 
lessenedo 
It may still be necessary to apply for five to ten more thousand dollars 
so Vaughn will have enough working capital to carry him through this first 
winter; however, I must first receive approval from our board to take 
such action with your agency. 
In the interval, will you let me know whether or not it will be possible 
to substitute the flatbed for the covered trailer. Thank you for your 
attention. 
^/e*ufc^ 
Ronald Heaton, Manager 
Long Valley Office 
RWH:fel 
i/^U iz/zsj'fc 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Orderville, Utah 84758 • (801)648-2216 
February 1, 1977 
Wayne Blomquist, Loan Officer 
Small Business Administration 
2237 Federal Building 
Salt Lake City, Utah 
RE: Canyon Country Store GP 831,827 1003-SLC 
Dear Wayne, 
This is a letter informing you that we intend to apply for additional 
funds for the above named loan to put in gas pumps, advertising 
improvements, parking improvements, and secure additional working 
capital. We have not disbursed the entire original loan and can see 
that we will need the additional funds to make Canyon Country Store 
a viable operation. Our loan board has approved a request for approx-
imately $25,000.00 additional funds subject to your approval. 
Mr. Goodfellow underestimated the cost of opening and of his refrig-
eration and heating equipment and does not have the working capital 
to continue under present conditions. He also needs to have his gas 
and parking facilities ready to catch the summer tourist trade. 
Our complete proposal will follow within the next week for your con-
sideration. Thank you for your assistance. 
RWH:fel 
\ 
f / y 
Yours^ruly, 
Rona] 
Long Valley Office 
/ 
V 
\ * fcr 
i — i 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Ord«pnlle, Utah 84758 • (801)648-2216 
m ; 
March 2, 1977 
Wayne Blomquist, Loan Officer 
Small Business Administration 
2237 Federal Building 125 South State 
Salt Lake City, Utah 
RE % Canyon Country Store GP 831,827 1003-SLC 
Dear Wayne, et. al., 
I have enclosed additional information on the loan request for $25,000.00 
of additional funds for the Canyon Country Store request referred to 
above. This will supplement and update the information you received in 
an earlier letter. Additional financial information will follow when 
supplied by Mr. Goodfellow of Canyon Country Store. 
I received the approval letter of February 14, 1977 from C. Dale Randall, 
L/S for the additional funds and would like to clarify and change some 
items because of recent happenings explained below. 
On February 18, 1977, Mr. Vaughn Goodfellow was hauling beans and wheat 
from Blanding, Utah back to his store when the brakes on his diesel failed. 
He was going down a steep roadway and turned the Kenworth and trailer over. 
Goodfellow and his passenger were seriously injured. It will be three weeks 
to a month before Vaughn can return to Kanab to his business. The truck 
and trailer were both insured in accordance with our SBA agreement. However, 
the accident has slowed down the progress of the loan. Therefore, we are 
requesting the following: 
(1) That the dispersal period be extended from March 13, 1977 to June^ 
m 133 1£27; the original period of dispersal was~Trom September ~T5\ 
1977; however, I will not be able to disperse the remainder of 
the old funds plus the new $25,000.00 before March 13, 1977. 
(2) Because of the accident and because the store needs time to develop 
summer tourist trade. State Bank is requesting that interest only 
be charged until June 13, 1977 at which time"the first' pa^en^oF$lBI^6^ 
becomes due and payable^, • -•• - — 
(3) The loan gave a new authorization for the use of proceeds^ ; however, 
it did not add up to $25,000.00. May I request approval of the 
amounts that follow: 
Approximately $14,500.00 working capital 
Approximately .4^506.6^7 inventory of gas 
Approximately 6,000.00 installation of gas pumps, 
readouts, parking lot im-
Total $25,000.00 provements and advertising 
\FA- z.lilnn 
State Bank also requests approval to cover the additional $25,000.00 with ^
 v 
life insurance on Mr. Goodfellow1 s wiiie, Margaret Goo^felTow,' of "on his life, 
whichever can be obtained. Because Goodfellow was in a serious accident 
recently, additional life-insurance will be difficult to obtain on his life. 
We need to know if additional fire and hazard insurance will be necessary. 
Goodfellow currentTyUas $100,000.00 on the building and $10,000.00 to 
$25,000.00 on the contents. 
At such time as I finish the modification agreement, etc., I will forward 
them to your office. 
Thank you for your assistance. 
Yours/tyuly, 
/ Gw(;d 
Ronald W. Heaton, Manager 
Long Valley Office 
RWH:fel 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Orden/ille, Utah 84758 '• i( ^(801) 648-2216 
~' 'HI •• 
A p r i l 26 , 1977 
Wayne Blotnquist 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 
REs Canyon Country Store GP 831,827 1003 SLC 
Dear Wayne, 
Vaughn Goodfellow would like to trade his 1968 Freuhauf stretch trailer 
for a 1969 Trailmobile Reefer that he can haul groceries in. As you 
will recall, his other trailer was totaled in his February wreck and he 
needs something for groceries. He can sell the Freuhauf for $7,000.00. 
I appraised it at $8,000.00 about 9 months ago; therefore, with de-
preciation, I believe that to be a fair price. His new trailer would 
cost approximately $6,000.00o In the interest of helping him, I said 
that we would go along if SBA approves* The $1,000.00 profit would 
have to be used as you instruct us* Either placed on the back end of 
the loan or placed in landscaping and ground improvements in the build-
ing. 
The insurance company has never settled on the 1964 Kenworth so far as 
I know. I still have the title and told the insurance agent that we 
have to be notified and paid on settlement. 
Thank you for your help. 
Ronald W. Heaton, Manager 
Long Valley Office 
RWH:fel 
1^4- M^nn 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Orderville, Utah 84758 • (801)648-2216 
June 9, 1977 
Wayne Blomquist, Loan Officer 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 
RE: Canyon Country Store GP 831,827 1003 - SLC 
Dear Wayne, 
The above named loan is still not disbursed; however, Mr. 
Goodfellow informs me that he will have the signs, tanks, 
and etc. in within two weeks. I am therefore asking for a 
45 day extension of the disbursal period from June 13, 1977 
to July 27, 1977. 
Also, Mr. Goodfellow will be 30 days past due on his interest 
payment for May on June 13, 1977. I have asked for a check 
today and he has promised to bring it. 
Thank you for your attention. 
Sincerfely 
Ronald W. Heaton, Manager 
Long Valley Office 
RWH:fel 
| T j STATE BANK OF SOUTHER^ UTAH 
, • ; 55 East Main • Orden/ille, Utah 84758 • 1801)648-2216 
June 14, 1977 
Wayne Blomquist, Loan Officer 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 
REs Insurance on 1964 Kenworth of Canyon Country Store 
Dear Wayne, 
On February 18, 1977, as you are aware, Mr. Goodfellow had an accident 
in which the above named truck was destroyed. The truck was insured 
for $13,000.00; however, the insurance company claimed that the actual 
cash value was only $7,000.00. Mr. Goodfellow and the bank felt that 
the figure was unfair because of our appraisal of October, 1977 in which 
I appraised the truck for $12,500.00 and Mr. Goodfellow1s receipt of an 
offer of purchase of $13,000.00 in January, 1977. Mr. Goodfellow is, 
therefore, going to sue the company. Consequently, no settlement has 
been made, but we still hold the title to the vehicle. 
If you have any instructions or comments on how we should handle this 
situation, please write or call. 
*L4 
Rondld W. Heaton, Manager 
Long Valley Office 
RWHsfel 
154 A//4/V7 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Ordep/ille, Utah.'8$758 • (801)648-2216 
July 13, 1977 
Wayne Blomquist, Loan Servicing 
Small Business Administration 
2237 Federal Building 
125 South State 
Salt Lake City, Utah 
RE: Canyon Country Store GP 831,827 - 1003 SLC 
Dear Wayne, 
This letter is to inform you that today Canyon Country Store is 30 
days past due on their payment of $1,515*00 due June 13, 1977. 
Interest is paid current through May 13, 1977. Since Mr. Goodfellow1s 
accident in February of 1977, he has had a very difficult time because 
of hospital expense, lost time, and partial disability. We are trying 
to do everything possible to assist them and have overdrafted them to 
help from time to time. I will make every effort to collect the pay-
ment or at least the interest in the next few days. I believe that 
you should know, however, that the situation is serious. 
We have $9,551.39 left to disburse on the additional $25,000.00 loan, 
which will go to some gas inventory, to installing some advertising 
signs, finishing the gas pumps, and a small amount of working capital. 
I told Mr. Goodfellow that those items need to be done by July 27, 1977. 
If you have any instructions as to that money, please let me know. 
Sincerely yours, 
Ronald Heaton, Manager 




STATE BANK OF SOUTHERN UTAH 
55 East Main • Orderville, Utah 84758 • (801)648-2216 
Oct. 3 , 1977 
Gary Lamb, Loan Servicing 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 84138 
Res Canyon Country Store; GP 831, 827 1003 SLC 
Dear Gary; 
As per our telephone conversation on the above named loan, I am requesting 
that Small Business Administration purchase the guaranteed portion of the 
above named loan. The borrower informed me that he cannot pay principal or 
interest on his loan for the foreseeable future when I dropped by to collect 
the payment. The loan is past due on principal for July and past due on 
principal and interest for August and September. An additional payment comes 
due October 13, 1977. I have informed you by previous letters of his past 
due status. 
Also, as we discussed, said owner has an investor who may be interested in 
investing approximately $40,000.00 if, (1) he can be assured that there will be 
no payments of principal and interest until October 1, 1978; (2) that the $3200. 
left from the purchase of a new covered trailer which I hold be released to 
go to working capital; amd (3) that SBA agree to buy back the loan and work 
with the store through Oct. 1, 1978. Our loan board discussed the proposal 
and agreed to the injection of the $3200.00 and allowing up to $3,000.00 
of back interest to accrue, however we could agree to go no further, hence 
the request by State Bank of Southern Utah and the borrower to purchase the 907,. 
Will you please indicate what documents you will need for the purchase? 
I was in the process of selling the loan to the secondary market, however 
when Mr. William Ryan indicated that the papers were in order for the 
sale the loan was delinquent and thus I have not completed my sale. 
Mr. Goodfellow, owner of the Store, would like the purchase to be completed as 
soon as possible so he can deal directly with SBA. If the investor decides 
not to invest $40,000.00 without more injection into the business, Mr. Goodfellow 
will seek an additional investor for $20,000.00 and sell up to one-half of the 
store for a total of $60,000.00 from both investors. If Mr. Goodfellow fails 
to get investors by Mid or Late October, he is seriously considering liquidating 
his inventory and selling the store. As I will discuss by telephone,; he wants 
to know how he should proceed with liquidation if he goes into receivership 
and who stands in first position on the inventory. We have an inventory and 
A/R agreement filed in first position with the Sec. of State of Utah. 
I have worked with Mr. Goodfellow constantly since January to avoid his 
business failure. I am sorry he has not been able to perform. Please call 
if you have further questions. f 
YoUr, 
\ZZA \t~\lx\, 
STATE BANK OF SOUTHERN UTAH 
55 East Main • Orden/ille, Utah 84758 • (801)648-2216 
October 21, 1977 
Gerald Randall, Loan Portfolio Manager <jC ^ * 
Small Business Administration y 
2237 Federal Building ^ 
c
 - C 
125 South State Street ^/Cy 
Salt Lake City, Utah 
RE: Canyon Country Store Purchase GP 831,827 1003-SLC 
Dear Gerry, 
Please find enclosed the original documents you requested for the SBA 
purchase of the above named loan. The assignment of beneficial interest 
and acknowledgement of trustee have been sent to the county recorder. 
You will receive them by mail in several days. Both UCC 3fs have been 
sent to the Secretary of State for recording. Copies of these items 
are attached. All other original documents requested by your list have 
been executed and enclosed. 
I have attached the letter authorizing the increase of the loan from 
$85,000.00 to $110,000.00. Bear in mind that we have two notes for 
$85,000.00 and $25,000.00 respectively, and corresponding documentations 
to secure each loan, y SBA approved tJiis method, of securing upon? our rp- / 
quest. it^y^^ci^K3Ts**3* UAU+JL L ^UUU(. J ^ ^ ^ ^ l ^ ^ M **U*£ U*1Z& cJd 
In reference to the motor vehicles, the Freuhauf Trailer was sold as 
SBA approved; however, the new trailer has not yet been purchased and 
the $7,250.00 is in a special account at our bank. Also, as you are 
aware, a 1964 Kenworth was involved in an accident and settlement has 
not yet been received; nevertheless, the title is enclosed. The owner 
reports that he is in litigation with the insurance ropipflpy ^r^-r t-frp 
*gettlemPT)t-^ You will nnrl P-nr.1o.qpfi my Utfprs rlpmanrHnp action from 
the insurance company. 
Regarding your question on taxes, I believe that there is delinquent 
sales tax. The store has an account with approximately $2,000.00 for 
sales tax, but I am sure they owe more sales tax than $2,000.00. The 
1977 property taxes are now due but not delinquent. The store does 
7h> 
,1—4 inliilnr) 
have some accounts payable that are delinquent. Mr. Goodfellow is anx-
ious for the SBA purchase to take place in order that he can discuss a 
long term program with SBA and the investors he reportedly is working 
with. I have talked to Gary Lamb of your office about said plans. I 
would appreciate your prompt action on this purchase. 




Ronald W. Heatonf Manager 
Long Valley Office 
A/ 





HJfl STATE BAIVK OF SOUTHER1V UTAH 
55 East Main • Orden/ille, Utah 84758 • (801)648-2216 
November 2, 1977 
Gary Lamb, Loan Servicing 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 84138 
RE: Payment on Freuhauf Covered Trailor for Canyon Country Store 
GP 821,827 1003 SLC from Winger Equipment Co., California. 
Dear Gary, 
In view of the fact you are purchasing the above named loan I respectfully 
submit a request that you authorize us to release $2,500.00 from the collateral 
savings account to buy the above described vehicle. If authorized the check 
would go to Winger's bank in California to be accepted on providing clear title 
to said trailor. 
Before the purchase back by your agency we were ready to release upon 
receipt of clear title. However, Winger equipment had sent papers which would 
not provide clear title on two occasions and we had not heard from them for 
over four weeks, therefore, we had to ask you to purchase the loan before they 
provided clear title. It is now, therefore, our obligation to request your 
written permission to release the funds. Winger's bank sent the title on 
October 28th however, there instructions said to return within 48 hours and 
that was not sufficient time to receive your written permission to release, 
therefore, I returned the title. 
Please refer to our telephone conversations and the letter of May 5, 1977 
by Wayne Bloomquist authorizing purchase of the trailer. If there are questions, 
please call because I wish to provide Mr. Winger with his funds. 
Sinoerely yours, 
ivJi{ 
Ron Heaton, Manager 
CC: Winger Equipment Company 
yi^-f/i „wZ^-/V./ 7^'Jx 
RH/ks 
•$ M A L L BUSINLSS ADMINISI UAI iON 
I* r r O C R A l . IJUILOING 12f> S ' U J T M M A T T ^ ^ C T 
5 . * I i L A M <*i i * U I M I ."..i ! t:» 
October 7, 1979 
Canyon Country Store 
GP-831,827-1003-SLC 
Res Canyon Country Store Insurance Proceeds 
File 
On September 4, 1979, the attorney for Lloyds of London and 
Fidelity General Agency, Bernard Caesar, wrote Mr. Lamb concerning 
the denial by Lloyds of London of any liability under the policy 
LVC 0286 and LVC 0286-A for failure to bring suit within 1 year of 
the damage* The Limitations Statute pertaining to insurance is 
Utah Code Annotated 31-19-19 and it upholds contracts which bar 
suit after 1 year following the damage or loss to a vehicle. 
I have researched the law on the matter and made the following 
conclusions: 
1. The Statute of Limitations which governs the federal 
government is 28 U.S.C.A. 2415. State law is not applicable 
unless it is stated as applicable in the agreement of insurance# 
(Note: thus, a state trust deed deficiency statute would not be 
applicable to SBA unless we consented to state law under the trust 
deed; see 523 F 2d 1070, United States ve stewact), 28 U.S.C.A 
states that there is a 6 year statute of limitations and that the 
statute recommences each tijTe there is a written acknowledgement 
of debt. 
2. SBA would be subject to any statute of limitations,under 
the above analysis stated in paragraph 1 ,that is specifically 
provided for in the contract. Thus, if the insurance contract 
says that the insured has 1 year in which to sue, SBA would be 
bound by that provision as an assignee. This is emphasized by the 
fact that the loss payable clause reads as follows: 
"..olienholder.eoShall be subject to the pro-
visions of the policy relating to appraisal 
and time of payment and of bringing suit." 
If different wording were on the actual assignment to the Small 
Business Administration or to the bank, or even if no wording 
regarding a statute of limitations was made in the assignment 
whatsoever, SBA could have a claim based on United States of 
America v. Waterman Steamship Corporation, 47i F. 2d 186 (5th 
Circuit, 1973) which held that where two documents exist and the 
federal government sues under a document not stating a statute of 
limitations, it has 6 years in which to file suit notwithstanding 
the fact that the other document fixes a shorter statutory period. 
Another way of analyzing this particular question is to say that 
SBA has a 6 year statute of limitations but has no cause of action 
based on the policy because the policy is null and void pursuant 
to its terms which only allow 1 year for filing of suit. 
3. SBA might be able to extend the statute of limitations 
under the theory that the insurance ccnpany at seme time in 1977 
acknowledged the debt by making a $7,000 offer to the borrower. 
Conceivably, SBA might be able to commence its 6 year statute of 
limitations under 28 U.S.C.A. 2415 as of 1977; however, the 
analysis in paragraph 2 above would probably control and SBA would 
thereby be bound under a 1 year statute of limitations which would 
run in 1978. 
4. SBA might be able to say that it was not a privy to the 
policy or any of the terms of the policy. It would be doing this 
under a theory of third party beneficiary; however, 51 Am Jur 2d, 
Par. 99 indicates that a third party beneficiary is subject to the 
contractual statute of limitations if it is relying on a written 
contract. 
In light of the above, it is my opinion that SBA has no claim to 
the insurance proceeds in light of Lloyds of London's reliance 
upon a contractual or statutory limitation. 
Charles William Ryan 
District Office Attorney 
October 7, 1979 
Bernard Caesar, Esq* 
Ginsberg and Caesar 
Counselors at Law 
233 Broadway 
New York, New York 10007 
Fes Canyon Country Store 
GP-831,827-1003-SLC 
Dear Mr. Caesar: 
In response to your letter dated October 25f 1979, pertaining to 
the above-captioned insurance file (Policy Ho. LVC-0286 and 
LVC-0286A, Fidelity General Agency), this letter will advise you 
that the United States Government is currently evaluating it3 
claims under 28 U.S.C.A. 2415, which establishes a six-year 
statute of limitations pertaining to contracts or suits by the 
federal government, 
I request that you mail to me at the above-indicated address a 
ccpy of the policy which sets forth the one year limitation to 
which you referred in your Septeosber 4th letter. 
Sincerely, 
Charles William Ryan 
District Office Attorney 
FORM 669-C 
(REV. SEPT. 1971) 
DEPARTMENT OF THE TREASURY - INTERNAL RL -NUE SERVICE 
CERTIFICATE OF DISCHARGE OF PROPERTY FROM FEDERAL TAX LIEN 
(Sec. 6325(bX2XB) of the Internal Revenue Code) 
WHEREAS,. Canyon Country S t o r e , I n c . , a corpora t ion 
Of P. 0 . Box 909 
County nf Kane 
, City of Kanab 
, State of Utah 
is indebted to the United States for unpaid internal revenue tax in the sum of Twenty Thousand E i g h t y 
Nine D o l l a r s and Eighty One Cents Dollars ($ 2 0 , 0 8 9 . 8 1 
lawfully assessed, to wit: 
































































vVHEREAS, to secure the collection of said tax, notice of the lien of the United States, attaching to all the 
property and rights to property of the said taxpayer on account of said tax indebtedness, was filed with th< 
—Kanp County R e c o r d e r , Kar.ab, Utah f #34010 tex* 
ana also with the . 
_ , in accordance with the applicable provisions of lav 
WHEREAS, the lien of the United Sl<ites, Federal Number 8701 -1444 , for said tax has attached to certai 
property described as: 
BEGINNING AT A POINT South 89°ll'18n West 742.80 feet along the section line and Soutl 
299.79 feet from the NE Corner of Section 35, Township 43 South, Range 5 West Salt Lai 
Base and Meridian and running thence South 78°54!39n West 270.00 feet; thence South 
ll°05,21n East 390 feet; thence North 78°54f39" East 270 feet; thence North llo05!21ff 
West 390.00 feet to the point of beginning and containing 2.42 acres, more or less. 
TOGETHER with the right of ingress and egress across grantor's land to State Highway. 
FORM 669-C (REV. 9-
, ^ J t »•»»« j | 'u ic ;w» tuiimiueu uescn|f»ofi vf propenyj 
ALSO: 
1.5 acre feet of water from waters user claim number 85-769 application number a-8925 
together with access rights across grantorfs land to well.. 
vVHEREAS, the District Director of Internal Revenue has determined that the interest of the United States 
in the foregoing property, under and by virtue of its aforesaid tax lien, is now valueless; 
Roland V* Wise NOW, THEREFORE, THIS INSTRUMENT WITNESSETH, That 1, 
District Director of Internal Revenue at S a l t Lake C i t y f Utah # charged by law witn 
the duty of collecting and enforcing the collection of internal revenue taxes due the Unitea States, and charged 
with the assessment hereinbefore stated, do, pursuant to the provisions of section 6325(b)(2)(B) of the Internal Revenue 
Code, discharge the property heretofore described from the aforesaid tax lien, saving and reserving, however, 
the force and effect of said tax lien against and upon all other property or rights to property to which said lien 
is attached, wheresoever situated. 
v/ITNESS my hand at S a l t Lake C i t y , Utah
 # o n t h i S / 
tne. Z£ day of 7 \ 




(NOTE: Certificate of officer authorized by law to take acknowledgments is not essential to the validity of Discharge ot Fed-
eral Tax Lien. G.C.M. 26419, C.B. 1950-1, 125.) 
GPO 897-572 
FORM 6 6 9 - C (REV. 9-71 ) 
June 10, 1980 
Mr. Lynn Goodfellow 
Post Office Box 68 
Kanab, Utah 84741 
Ite: 1964 Kenworth 6 Tractor, Ser. No. 103561, 
Utah Certificate of Title No. 380979 
Lien holder State Bank Of Southern Utah 
subsequently assigned to the Small Business 
Administration 
Dear Mr* Goodfellow: 
On January 24, 1979, the Canycn Country Store, Inc., filed a voluntary 
petition of bankruptcy No. B7900094f represented by Lorin Vaughn Goodfellow, 
the President. 
In February of 1977, Vauqhn was involved in a oollision partially destroying 
the tractor herein referenced. No records available to date give any 
indication that counsel for the Canyon Country Store, State Bank of Southern 
Utah, or the SEA will be successful In obtaining the insurance settlement for 
damages to the 1964 Kenvaorth. 
The records of J.D. Tbwinq en 5th Wast in Salt Lake indicate your retrieval 
of this vehicle for approximately $680,00 in storage costs during February of 
1979. Also, complete photographs and testimony are available through the 
insurance adjusters in Flagstaff and the towers in Salt Lake as to the 
condition of the vehicle upon your receipt* 
On February 14th of 1979, the SBA filed with the bankruptcy oourt a request 
subsequently approved for all of our collateral to be released formally to 
the agency for disposal. Beaten of the State Bank continued to advise us 
that an insurance settlement was forthcoming and also that the truck was in 
your possession. Other matters including, but not limited ,to, the sale of 
the real estate, and our agency's legal hassle to attempt collect ion of the 
truck insurance lowered the priority of recovering the"-tractor* 
Our possession of the tractor or certified funds equal to its salvage value 
retrain as the only matters incomplete in our disposition of the two Canyon 
Oountry Store, Inc. federally insured notes. You may either return the 
tractor to 2627 South 300 West for storage until sale or with a minimua of 
two competitive appraisals offer the SBA a cash settlement to release the 
title. 
&r of the aforementioned actions for SRA to conclude this matter should he 
pleted within 30 days of this l e t ter . Your irmedlate attention for this 
conclusion will be qreatly appreciated* 
Sincerely/ 
iARY P. IAMB .. 
,iqijidation_roan Spsciaiistf 
T1 ^ * V j f c - ''*m*W2&C ' *w,^raftfl 
t\ m&8^m<F6tet^mfis ^ no* iris V C T l O N i 
S E C X i Q N ^ ^ r p E f f T ' J ^ N g D A T f ^ P f i o r to/thla Action 
I^Borrt w/;"rs5Sh Tram* 
Addre*ji.nql^2jP): ;^--
:^iffe^T-l^i\a»'8io v . t 
•'*w'*P'>"?' Kanab;* Utah 84741 
* * ' P a n i c , 
SBC 
* - • Lessor 
(Narne and Address): 
State Bank of Southern Utah 
55 East Main Street 
Orderville, Utah 84758 
a* L o a n / C a s e No.: 
g> an rtamnoi d^i 





S E C T I O N B - I N S T R U C T I O N S TO B&F - For this Act ion 
R I F C R I N C E AOO CMANCESONLV 
{ . : 'Chart* Off Loan (Enter 416) • • • • • • 
2 . Reestablish Ch-Off Loan (Enter 410) 
3 . Terminate Gty. Loan (Enter F or V only) 
. E f fect . Date Gty. Loan Term. ' n 
5. Approval Amount B&F use onMTrans CD)| 
Increase Gross by.f i 
Incr. SBA Sh. by J 
Reduce Gross by 
Red. SBA Sh. by — | 
Reinstate Gross 
Reinstate SBA Sh 
4 H W 





2 , Loan Approval: . 
. \ 0 a t e 9 - 1 3 - 7 6 
Gross 1 1 0 . Q 
SBA Sh 9 9 . 0 




Date - X G P Purch. 
4. Disbursement: (Gross) 
D a t e - 1st 1 2 - 2 1 - 7 6 
t Last q-.?.ft-77 
Tou Ami. f in n 
11-15-7I79 
Ful ly Disbursed* Yes E3"°D 
S. S e r v t j n f 6'ffTce NoTT roma 
6. ^Class i f icat ion: 
Dehnq. 1 j Col. F u f | | 
Cht. Q"[2j 
Current 
In. L iq 
7. Del inquencies: No. Payments ] j 
Tota l Amt. 
8. Loan Balance: 
?. Appraised: Date 
By Whom: . 
10. Values ($000): 
Al l C o l or Col- Pur. 
Pr.or L.ens _ 
I I . Maturity Date: 
« E F E B E N C E F O O C H A N G E S 01 
5. Redesignate Servicing Of f ice 
6 . Revise Insta l . Type (Enter F. P, or X) • 
Revise Insta l . Frea . (Enter M. Q.S.A, or X) 
T I T 
B&F USE O N L Y 
Revise Insta l . Amount • • • • 
Revise Next Insta l . Due Date 
Revise Maturity Date 
If above revised installment amt is tempo-ary 
Future Insta l . Amount I 
Future Instal . Due Date • 
Issue New Repay, cards to Bor. (Enter 00) 
7. Transfer Loan to In -L iqu id . (Enter 436) • • 
Trans. Loan from I n - L i q . to servicing (Enter 437) 
Date Loan Trans, to or from L iqu id . . . . . 
8 . Date Loan Trans, to In -L i t igat ion • 
Enter Dote Loon Removed From In-Lit." • 
R . f . 9 - 3 0 (Explain) 
S E C T I O N C - J U S T I F I C A T I O N AND A P P R O V A L S I G N A T U R E S - For this Act.on SOP q n - ^ D - 2 PARA. _ _ B B -
CAUSE FOR REPORT: Consider release of collateral for consideration. 
COMMENTS: Subject loan was classified "in liquidation" 10-27-77. Loan was classified "in 
litigation" 1-24-79, due to the borrowing corporation's filing of a petition in bankruptcy. 
Oi 2-23-81, all remaining collateral (personal property collateral known at the time was one 
wrecked 1964 Kenworth Diesel Tractor) was abandoned and subject loan was classified "charged 
off - closed". On August 6, 1981, this office received an offer from law firm representing 
borrowing corporation. That offer was a $1,500 payment for release of the title to the 1964 
Kenworth. It is not known what use borrowing corporation intends to make of this collateral, 
nor is it known what the present condition of that collateral is. However, the last time the 
subject collateral was seen by a representative of this office, it was in a wrecked and 
stripped condition. It is felt that the $1,500 is an unexpected recovery and is a reasonable 
price for the tractor in its last known condition. 
RECOMMENDATION: That the release of the title to the 1964 Kenwqrth Diesel Tractor be 
authorized in return for a payment of $1,500. 
COMMENTS OF DISTRICT 
(y(^sLfi/< 
James W. Strasters, Jr. 
Liquidation Loan Specialist 
I DO (De-Wrr) APPROVE: 
iU^./siDJ> 
'Gerald N. Randall, 
Chief, P/M 
ADDITIONAL COMMENTS OF LOAN SPECIALIST: Ron Heaton of participant bank concurred 
with this action in a telephone conversation at 4:15 PM, August 10, 1981. 
M c M U R R A Y & McIN ' lOSH 
MACOY A MCMURRAY 
J A M E S A MCINTOSH 
STEVEN R MCMURRAY 
ROBERT j OALE 
DAVID O PARKINSON 
STEVEN J DIXON 
PAT B BRIAN 
BRENT R CHIPMAN 
LYNN C MCMURRAY 
A PBO'LSSlONAl COHPOBATlON 
A T T O R N CYS AT LAW 
SUITE BOO B EN EF I C I A L LITE TOWER 
3 6 SOUTH STATE STREET 
S A L T L A K E CITY, U T A H S-4-III 
(SOI ) 5 3 2 - 5 1 2 5 
O r C O U N S E L 
W DURRELL N I E L S E N II 
April 6, 1984 
William F. Hanson, District Counsel 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 84138 
Re: Canyon Country Store — S.B.A. Loan 
Dear Mr. Hanson: 
This letter is a follow-up to our previous letters to you dated 
July 7, 1983, and January 27, 1984. You have been kind enough to neet 
with me and to provide our office with Xerox copies of certain docu-
ments in the official S.B.A file, which wc requested on behalf of our 
clients, Canyon Country Store, a Utah corporation, and Lorrn Vaughn 
Goodfellow, personally. 
As you may recall# this office represents Canyon Country Store 
and Lorin Vaughn Goodfellcw in a certain lawsuit which was cotrmenced 
in the District Court; for Kane Countv, Civil No. 1653, and entitled 
LORIN VAUGHN GTODFELLOJ AND CANYON COUNTRY STORE, A UTAH a Utah 
Corporation, Plaintiffs, v. JMES C. SKAGGS^ dba GOLDEN TRAILS"AGENCY, 
et al, Defendants"] This lawsuit does not involve the Small Business 
Administration as a party in any way. The lawsuit was commenced by 
our clients against certain underwriters, with headquarters in London, 
England, and also against certain local insurance agencies, adjusters, 
and brokers. We are enclosing a copy of the AMENDED OCMPIAINT, which 
was filed in this matter on or about January 29, 1982. The Plaintiffs 
claim the underwriters have been guilty of a bad faith refusal to 
settle a legitimate claim involving the damage to a 1964 Kenworth 
tractor and a 1970 utility semi-trailer, which are more fully de-
scribed in paragraph one of the AMENDED COMPLAINT. 
Canyon Country Store had obtained a loan from the Bank of South-
ern Utah, initially, in the amount of $85,000.00, which was later 
increased to $110,000.00. Ronald W. Heaton is the bankfs agent your 
office dealt with. Mr, Heaton's telephone number in Kanab, Utah, is 
(801) 644-5828. Mr. Heaton states he wrote the S.BBA. on February 2, 
1984, asking about certain documents in this file, but he has not 
heard back from anyone. You may want to contact him about this 
matter. 
William F. Hanson 
April 6, 1984 
Page 2 
The tractor and trailer mentioned in the AMENDED CCMPLAIOT were 
the primary source of income for the Canyon Country Store business, 
which began operations during the fall of 1976. A serious accident 
occurred on February 18, 1977, in which the tractor and trailer were 
totally demolished, and the driver, Lorin Vaughn Goodfellow, lost his 
left hip. The insurance company refused to pay the legitimate claims 
due on the tractor and the trailer, and their bad faith refusal to do 
so is the basis of the amounts sought in the AMENDED COMPIAENT. The 
Plaintiffs believe the loss of the tractor and trailer left them 
without adequate means to service their newly opened Canyon Country 
Store grocery store and related items business. After hobbling along 
as best they could, and trying to do everything within their power to 
obtain seme money from the insurance company, it became obvious that 
the insurance company was not going to pay anything, and the business 
cash flow started to deteriorate. 
These circumstances placed the Canyon Country Store ultimately in 
a default situation with the Bank of Southern Utah. Thereafter, this 
matter was referred back to the Small Business Administration, who 
then foreclosed on all the security. 
This fact of foreclosure and loss of the security is a very 
relevant matter in our lawsuit, because it relates materially to the 
issue of lost profits, and damages which were caused by the underwrit-
ers' bad faith refusal to settle these legitimate insurance claims. 
It is the Plaintiffs' position that had the insurers paid the claims 
when they were due and owing, the business would have been salvaged, 
and the Plaintiffs would not have become imbedded in the default 
situation with the Bank of Southern Utah, and the subsequent foreclo-
sure by the Small Business Administration. 
During our meetings in your office this year, you permitted us to 
review the official file kept by the Small Business Administration, 
and pertaining to the loan by our client, Canyon Country Store. At 
that time, we requested photocopies of certain documents in the file 
which we had marked. You were kind enough to furnish us with photo-
copies of some of the documents; however, you pointed out that several 
of the other documents were privileged, and consequently, you would 
not be able to release these to us. 
At this same time, we discussed the trial of this matter, which 
is set to begin in Kanab, Utah, on June 11, 1984. We stated that we 
would want to subpoena the official records in your office, together 
with the person who would be most knowledgeable with respect to these 
matters. The testimony would basically involve the existence of the 
Small Business Administration loan, the details regarding the loan, 
and particularly, the security agreements, the default, and subsequent 
foreclosure action. The person who testifies should be knowledgeable 
concerning these matters, and should have the entire S.B.A. file with 
him, in the event additional information is elicited during 
cross-examination. 
William F. Hanson 
April 6, 1984 
Page 3 
When I asked you to whom we should send the Subpoena Duces Tecum 
to have the file delivered, you said you were not sure who that person 
would be, but it may possibly be David Adams or Allan Ferre. You said 
that you would give me the exact name of the person involved , together 
with any costs or other charges that would be incurred in having that 
person testify, so that I could prepare the Subpoena IXaces Tecum and 
deliver it to you. You also stated that you would have to receive 
some prior authorization from Washington, D.C., to allow these persons 
to appear, and requested that I send you this letter a few weeks prior 
to the time of the trial to enable you to obtain this authorization, 
and to give me the exact name of the party, and the costs to be 
involved with respect to the Subpoena. This is the reason for this 
letter. 
With respect to the costs to be involved for your person to 
travel to Kanab, Utah, and testify at the trial, I would like to 
respectfully request on behalf of our client, that these costs be kept 
as low as possible. Our client, Canyon Country Store, filed a bank-
ruptcy proceedings, and to all intents and purposes, is no longer in 
business. Our client, Lorin Vaughn Goodfellow, lost his left hip as a 
result of the accident, and has just recently, in this month of April, 
1984, had a second hip operation at the University of Utah Medical 
Center. He has only scant funds to live on for the next 60 - 90 days, 
while he will be recovering from this operation, and will not be able 
to attend work. If it is possible that your witness1 work schedule 
would put him in the Kanab area during the time of the trial, so that 
extra mileage, time, and costs would not be involved, this would be 
very much appreciated. 
Bill, we do appreciate your help in letting us review the docu-
ments in your file, and letting us knew about the procedures that 
would be necessary to resolve these matters involving the S.B.A. 
documents, and getting a witness to testify at our trial. This two 
months' advance notice should give you plenty of time to contact your 
Washington, D.C. personnel in order to get authority for the witness 
to testify. It should also be ample time for you to determine the 
name of the person whom we should subpoena, and the charges involved. 
We are enclosing a proposed Subpoena IXices Tecum to be used by 
your office in connection with this matter. We assume from our prior 
conference that you will designate the specific person to appear at 
the trial. We further assume you will let us know the cost to be 
incurred in connection with this Subpoena. As soon as we receive this 
information, we will send you our check. The normal fees for a 
Subpoena, pursuant to the procedures of Section 21-5-4, Utah Code 
Annotated, 1953, as amended, would be $14.00 per diem, together with 
30 cents per mile transportation cost. However, we do not knew 
whether your office will be able to waive these fees. I would appre-
ciate an opportunity to meet with the witness at least a month prior 
to the time of the trial to review the S.B.A. file with him and to 
relate it to the testimony we would interested in. 
William F. Hanson 
April 6, 1984 
Page 4 
If you should have any questions about any of the matters raised 
in this letter, please advise. 
Thank you for your cooperation herein. 
Best regards, 
McMURRAY & McINTOSH 
JMES A. McINTOSH 
JAM/km 
End. 
McMURRAY & McINTOSH 
MACOY A. MCMUPRAY 
J A M E S A. MCINTOSH 
STEVEN R. MCMURPAY 
ROBERT J . DALE 
OAVIO O. PARKINSON 
STEVEN J„ DIXON 
PAT B„ BRIAN 
BRENT R. CH IPMAN 
LYNN C. MCMUPRAY 
A i»»orcsSiO*AL CO*»^0»ATION 
A T T O R N E Y S A T L A W 
SUITE B O O B E N C P I C I A L L ITE TOWER 
3 6 S O U T H STATE STREET 
S A L T L A K E CITY, U T A H B A I N 
(SOU 5 3 2 - 5 1 2 5 
O^ C O U N 5 C L 
W O U R R E L L N I E L S E N II 
April 6, 1984 
William F. Hanson, District Counsel 
Small Business Administration 
2237 Federal Building 
125 South State Street 
Salt Lake City, Utah 84138 
Re: Canyon Country Store — S.B.A. Loan 
Dear Mr. Hanson: 
This letter is a follow-up to our previous letters to you dated 
July 7, 1983, and January 27, 1984. You have been kind enough to meet 
with me and to provide our office with Xerox copies of certain docu-
ments in the official S.B.A file, which we requested on behalf of our 
clients, Canyon Country Store, a Utah corporation, and Lorin Vaughn 
Goodfellow, personally. 
As. you may recall, this office represents Canyon Country Store 
and Lorin Vaughn Goodfellow in a certain lawsuit which was commenced 
in the District Court for Kane County, Civil No. 1653, and entitled 
LORIN VAUGHN GOODFELDGW AND CANYON COUNTRY STORE, A UTAH, a Utah 
Corporation, Plaintiffs, v. JPMES C. SKAGGS^ dba GQUDEN TRAILS AGENCY, 
et al, Defendants^ This lawsuit does not involve the Snail Business 
Adorinistration as a party in any way. The lawsuit was ccxrmenced by 
our clients against certain underwriters, with headquarters in London, 
England, and also against certain local insurance agencies, adjusters, 
and brokers. We are enclosing a copy of the AMENDED (XMFLAINT, which 
was filed in this matter on or about January 29, 1982. The Plaintiffs 
claim the underwriters have been guilty of a bad faith refusal to 
settle a legitimate claim involving the damage to a 1964 Kenworth 
tractor and a 1970 utility semi-trailer, which are more fully de-
scribed in paragraph one of the AMENDED (XMPIAINT. 
Canyon Country Store had obtained a loan from the Bank of South-
ern Utah, initially, in the amount of $85,000.00, which was later 
increased to $110,000.00. Ronald W. Heaton is the bank's agent your 
office dealt with. Mr. Heaton1 s telephone nurrber in Kanab, Utah, is 
(801) 644-5828. Mr. Heaton states he wrote the S.B.A. on February 2, 
1984, asking about certain documents in this file, but he has not 
heard back from anyone. You may want to contact him about this 
matter. 
April 6, 1984 
Page 2 
The tractor and trailer trentioned in the AMENDED OCMPLAINT were 
the primary source of income for the Canyon Country Store business, 
which began operations during the fall of 1976. A serious accident 
occurred on February 18, 1977, in which the tractor and trailer were 
totally demolished, and the driver, Lorin Vaughn Goodfellcw, lost his 
left hip. The insurance company refused to pay the legitimate claims 
due on the tractor and the trailer, and their bad faith refusal to do 
so is the basis of the airounts sought in the AMENDED CCMPLMNT. The 
Plaintiffs believe the loss of the tractor and trailer left them 
without adequate means to service their newly opened Canyon Country 
Store grocery store and related items business. After hobbling along 
as best they could, and trying to do everything within their power to 
obtain some money from the insurance company, it became obvious that 
the insurance company was not going to pay anything, and the business 
cash flow started to deteriorate. 
These circumstances placed the Canyon Country Store ultimately in 
a default situation with the Bank of Southern Utah. Thereafter, this 
matter was referred back to the Small Business Administration, who 
then foreclosed on all the security. 
This fact of foreclosure and loss of the security is a very 
relevant matter in our lawsuit, because it relates materially to the 
issue of lost profits, and damages which were caused by the underwrit-
ers1 bad faith refusal to settle these legitimate insurance claims. 
It is the Plaintiffs' position that had the insurers paid the claims 
vhen they were due and owing, the business would have been salvaged, 
and the Plaintiffs would not have become imbedded in the default 
situation with the Bank of Southern Utah, and the subsequent foreclo-
sure by the Small Business Administration. 
During our meetings in your office this year, you permitted us to 
review the official file kept by the Small Business Administration, 
and pertaining to the loan by our client, Canyon Country Store. At 
that time, we requested photocopies of certain documents in the file 
which we had marked. You were kind enough to furnish us with photo-
copies of some of the documents; however, you pointed out that several 
of the other documents were privileged, and consequently, you wuld 
not be able to release these to us. 
At this same time, we discussed the trial of this matter, which 
is set to begin in Kanab, Utah, on June 11, 1984. We stated that we 
would want to subpoena the official records in your office, together 
with the person who would be most knowledgeable with respect to these 
matters. The testimony would basically involve the existence of the 
Snail Business Administration loan, the details regarding the loan, 
and particularly, the security agreements, the default, and subsequent 
foreclosure action. The person who testifies should be knowledgeable 
concerning these matters, and should have the entire S.B.A. file with 
him, in the event additional information is elicited during 
cross-examination. 
William F. llanson 
April 6, 1984 
Page 3 
When I asked you to whom we should send the Subpoena Duces Tecun 
to have the file delivered, you said you were not sure who that person 
would be, but it may possibly be David Adams or Allan Ferre. You said 
that you would give me the exact name of the person involved, together 
with any costs or other charges that would be incurred in having that 
person testify, so that I could prepare the Subpoena IXices Tecum and 
deliver it to you. You also stated that you would have to receive 
some prior authorization from Washington, D.C., to allow these persons 
to appear, and requested that I send you this letter a few weeks prior 
to the time of the trial to enable you to obtain this authorization, 
and to give me the exact name of the party, and the costs to be 
involved with respect to the Subpoena. This is the reason for this 
letter. 
With respect to the costs to be involved for your person to 
travel to Kanab, Utah, and testify at the trial, I would like to 
respectfully request on behalf of our client, that these costs be kept 
as low as possible. Our client, Canyon Country Store, filed a bank-
ruptcy proceedings, and to all intents and purposes, is no longer in 
business. Our client, Lorin Vaughn Goodfellow, lost his left hip as a 
result of the accident, and has just recently, in this month of April, 
1984, had a second hip operation at the University of Utah Medical 
Center. He has only scant funds to live on for the next 60 - 90 days, 
while he will be recovering from this operation, and will not be able 
to attend work. If it is possible that your witness1 work schedule 
would put him in the Kanab area during the time of the trial, so that 
extra mileage, time, and costs would not be involved, this would be 
very much appreciated. 
Bill, we do appreciate your help in letting us review the docu-
ments in your file, and letting us knew about the procedures that 
would be necessary to resolve these matters involving the S.B.A. 
documents, and getting a witness to testify at our trial. This tvro 
months' advance notice should give you plenty of time to contact your 
Washington, D.C. personnel in order to get authority for the witness 
to testify. It should also be ample time for you to determine the 
name of the person whom we should subpoena, and the charges involved. 
We are enclosing a proposed Subpoena IXices Tecum to be used by 
your office in connection with this matter. We assume from our prior 
conference that you will designate the specific person to appear at 
the trial. We further assume you will let us knew the cost to be 
incurred in connection with this Subpoena. As soon as we receive this 
information, we will send you our check. The normal fees for a 
Subpoena, pursuant to the procedures of Section 21-5-4, Utah Code 
Annotated, 1953, as amsnded, would be $14.00 per diem, together with 
30 cents per mile transportation cost. However, we do not know 
whether your office will be able to waive these fees. I would appre-
ciate an opportunity to meet with the witness at least a month prior 
to the tima of the trial to review the S.B.A. file with him and to 
relate it to the testimony we would interested in. 
T William F. Hanson 
April 6, 1984 
Page k 
If you should have any questions about any of the matters raised 
in this letter, please advise. 
Thank you for your cooperation herein. 
Best regards, 
McMURRAY & McINTOSH 
JA^ES A. McINTOSH 
JAM/km 
End. 
-No '.VC 0286 
ISSUFO « v 
RENEWAL OF [\£\j 
FORM N.M.A. 1650 
AMOUNT: 22,000.00 
i IDLLI1Y CLNLRAl. AGENCY 
I 'O. |}.»\ ( K . ^ 7 S.iH l.. iki-(.ny. Ui.ih S-U06 
^SSUREO'S NAME AND ADORESS 
VAUGHN G00DFELL0W 
DBA: CANYON COUNTRY STORE 
JOHNSON CANYON 





1 2 - 2 3 - 7 7 ,-.'-'.••' ' 







I s J3.66 
s820.34 
J $ INCL 




TOTAL PREMIUM ; 
% Federal Tax 
In dccot(icincr wi th nuthoi i /at ion granted Fidelity 
Gonoial Agency hy cei lam insurers (hrroiiiaftor 
called "UndciwuUMS") whoso namns and proportions 
underwritten by thorn ate on hie m the office of 
Fidelity General Agency, iind »n consideration of 'the 
stipulations and premium shown. Underwriters do 
hereby hind themselves, each for his own part and 
not one lor another as follows: IN FAVOR OF THE 
ASSURED whoso name and address is shown, for 
the limits oi amounts specified hoiem. and for the 
term stipulated, according to the following Descrip-
tion of Coverage. 
is insurance being for 
5 1 . 2 2 % covers its prorate proportions of the described coverage underwritten by Fidelity General 
ency and in accordance with authorization grantod Fidelity General Agency by certain insurers (hereinafter called "Underwriters") 
ose names and proportions underwritten by them are on file in the office of Fidelity Genera/ Agency. 
S C R I P T I O N OF C O V E R A G E : 
commercial Vehicle Physical Damage Insurance per form N.M.A. 1650 attached. Subject 
to Fully Earned Premium Endorsement, Additional Exclusions Endorsement. 
Qc^M ,c>7 
Lloyds Underwriters 51.22% 
^VICING AGENT: 
GOLDEN TRAILS AGENCY 
BOX 58 
KANAB, UTAH 84741 
JED: 
AT: Salt Lake City, Utah 
DATE: 1-10-77 JS 
FIDELITY GENERAL AGENCY 
By 
I I I ! . INS UK A N( I. I. VI Dl NCI. I) HY I I IIS ( [ R 1 11 l( A I I ( A N MO I III ( AN( 1.1 1.1.0 W i l l l O U l ( HAKCE 
tnwvrsjcwLi^ i 
V A t t n c h O ' l t o o n i j f . » r m i n . ) p o r t >>\ P n h 
Vaughn Good fellow DBA: Canyon Country Store 
by Lloyds Underwriters 
l o C O t c d ( f i t v nnt\ * t o t r t 
Salt Lake City, Utah 
It is agreed the policy is amended as follows: 
DELETE 
1971 Peterbilt Tractor S# 41230P 
LVC 0286 ' .- .tircl t ' i 
i r if. Agency 
P i i . - f n"<i'»-<-»>mi 2 -20 -77 
RETURN PREMIUM 
$600.81 
6.01 Stamping Fee 
18.02 State Tax 
624.84" 
Al l other terms and conditions of this policy remain unchanged. 
End. #5 3-29-77 js Agent 
18.16 State lax1 
ee 
629.63 
End. #4 2-28-77 . js 
Agei 
OSC30CM12-72) 
E N D O R S E M E N T 
A t t a c h e d to and f o r m i n g port ol Pol .cy N u m b e r ^ ^ 0 2 8 6 A 
Vaughn Goodfellow DBA: Canyon Country Store 
IV




, c l T , f
"
v o n , u
""
c
 Salt Lake City, Utah 
It is agreed the policy is amended as follows: 
RETURN PREMIUM 
DELETE 
TgTTTeterbilt Tractor Sti 41230P 
issued to 
of «!'» Agency 
Do»c of endorsement 9 . 9 Q - 7 7 
15*72.19 . 
5.72 Stamping Fee 
17.17 State Tax 
595.08 
All other terms and conditions of this policy remain unchonocd. 
•••'•'•':;; End. #5 3-29-77 js .r~\ 
..Agent 
6.05 Stamping Fee 
18.16 State Tax 
629.63 
End. #4 2-28-77 . js 
^^csA^^^Z^A^^ Agent 
<-*w»e*S3*d3?S. 
GENERAL CHANGE ENDORSEMENT 
Attached to and forming part of: 
Policy No. LVC 0286 oftha Lloyds Underwriters 
Name of Insurance Company 
Agency at Salt Lake City, Utah 
City or Town 
Effective Date 
of Endorsement 2-18-77 
State 
Date of Policy 12-23-76 
Name of Insured Vaughn Goodfellow DBA: Canyon Country Store 
I t is agreed the policy is amended as follows: 
ADD 
1971 Peterbilt Tractor S# 41230P 
AMOUNT OF INSURANCE 
$20,000.00 " 
$605.42 
6.05 Stamping Fee 
18.16 State Tax 
629.63 
End. #4 2-28-77 js 
yr^^u^^z^ 
~^f Ager 
GENERAL CHANGE ENDORSEMENT"**" "' . ^ i « i _ j X^itS. 
Attached to and forming part of: 
Policy No. LVC 0286A of the B r i t i sh Companies 
Name of Insurance Company 
Agency at Salt Lake C i ty , Utah 
City or Town State 
Effective Date 
of Endorsement 2-18-77 Date of Policy 12-23-76 
Name of Insured Vaughn Goodfellow DBA: Canyon Country Store 
I t is agreed the pol icy is amended as fo l lows: 
ADD AMOUNT OF INSURANCE 
1971 Pe te rb i l t Tractor S# 41230P $20,000.00 
ADDITIONAL PREMIUM 
$576.58 
5.77 Stamping Fee 
17.30 State Tax 
599.65 
End. #4 2-28-77 j s 
Agent 
LOSS PAYABLE CLAUSE 
A r t a c h e d t o .1 n d forming p o r t o f P o l i c y N u m b e r 1 W f C]?PG i s s u e d t o 
Vaughn Goodfellow DBA: Canyon Country Store 
by
 Lloyds Underwriters at,tsAgcnC/ 
l o ca ted r e v and s tare S e l l t L c l k c C i t y , U t a h Da te of e n d o r s e r s
 2 - 9 > 7 7 
Less or d a m a g e , if any , u n d e r the po l i c y shri l l be [ ayab le as ink- rest m a y appear to 
State Bank of Southern Utah 1964 Kenworth SH 103561 
Orderv i l l e , Utah 84758 1970 U t i l i t y S*'7UD3178001VS2R 
and th is i n su rance as to the in te res t c f the B a i l m e n t Lessor, C o n d i t i o n a l V e n d o r , M o r t g a g e e or o t h e r secured pa r t y or Ass ignee 
of B a i l m e n t Lessor, C o n d i t i o n a l V e n d o r , M o r t g a g e e or o t h e r secured p a r t y (he re in ca l l ed the L i e n h o l d e r ) shal l not be m a n d a t e d 
by any act or neg lec t c f the Lessee, M o r t g a g o r , O w n e r of the w i t h i n desc r i bed a u t o m o b i l e or o the r D e b t o r nor by <mv change m the 
t i t l e or o w n e r s h i p of the p r o p e r t y ; p r o v i d e d , h o w e v e r , tha t the conve rs i on , e m b e z z l e m e n t or sec re t i on by the Lessee, M o r t g a g o r , 
Purchaser or o t h e r D e b t o r m possession of the p r o p e r t y i n s u r e d under a b a i l m e n t lease, c o n d i t i o n a l sale, m o r t g a g e cr o t he r secur i t y 
a g r e e m e n t is not c o v e r e d u n d e r such p o l i c y , un less spec i f i ca l l y insured aga ins t and p r e m i u m p a i d t h e r e f o r ; and p r o v i d e d , also, that m 
case the Lessee, M o r t g a g o r , O w n e r or o the r D e b t o r shal l neg lec t to pay any p r e m i u m due u n d e r such po l i cy the L i e n n o i d e r sha l l , 
on d e m a n d , pay the same. 
P r o v i d e d a lso, tha t the L i c n h o l d e r shal l n o t i f y the c o m p a n y of any c h a n g e of o w n e r s h i p or increase of h a z a r d w h i c h shal l come to 
the k n o w l e d g e of said L i e n h o l d e r and, un less p e r m i t t e d by such po l i cy , it shal l be n o t e d t h e r e o n and the L i c n h o l d e r sha l l , on d e m a n d , 
pay the p r e m i u m for such inc reased h a z a r d for the t e r m of the use t he reo f ; o t h e r w i s e such po l i cy shal l be n u l l and vo id 
T h e c o m p a n y reserves the r i g h t to cance l such p o l i c y at any t ime as p r o v i d e d by i ts te rms , b u t in such case the c o m p a n y shal l 
n o t i f y the L i e n h o l d e r w h e n nor less t han ten days t h e r e a f t e r such c a n c e l a t i o n shal l be e f f e c t i v e as to the in te res t of said L i c n h o l d e r 
t h e r e i n a n d the c o m p a n y shal l have the r i g h t , on h k c n o t i c e , to cance l th is a g r e e m e n t . 
If the i nsu red fai ls to rende r p roo f of loss w i t h i n the t i m e g r a n t e d in the po l i c y c o n d i t i o n s , such L i e n h o l o e r shal l do so w i t h i n 
s i x t y days t h e r e a f t e r , in f o r m and m a n n e r as p r o v i d e d by the po l i c y , and f u r t h e r , shal l be sub jec t to the p rov is ions of the po l i cy re-
l a t i n g to appra isa l and t i m e of p a y m e n t and of b r i n g i n g su i t . 
W h e n e v e r the c o m p a n y shal l pay the L i e n h o l d e r any sum for loss or d a m a g e u n d e r such po l i cy and shal l c ' a i m tha t , as to the 
Lessee, M o r t g a g o r , O w n e r or o t h e r D e b t o r , no l i a b i l i t y t h e r e f o r e x i s t e d , the c o m p a n y sha l l , to the e x t e n t of such p a y m e n t , be the re -
u p o n lega l l y s u b r o g a t e d to a l l the r i gh t s of the p a r t y to w h o m such p a y m e n t shal l be rnade, u n d e r a l l secur i t ies he ld as co l l a te ra l 
to the deb t , or may at its o p t i o n , pay to the L i e n h o l d e r tHe who le p r i n c i p a l due or to g row due on the m o r t g a g e or o the r secur . ty 
a g r e e m e n t w i t h i n te res t , and shal l t h e r e u p o n rece ive a f u l l a ss i gnmen t and t r ans fe r of the m o r t g a g e c r o the r secur i t y agreement 
and of al l such o t h e r secu r i t i es ; bu t no s u b r o g a t i o n shal l i m p a i r the r i gh t of the L i c n h o l c c r to recover the f u l l a m o u n t c f i ts c l a i m 
W h e n e v e r a p a y m e n t of any n a t u r e becomes due u n d e r the po i i c y , separate p a y m e n t may be m a d e to each pa r t y at in te res t p ro -
v i d e d the c o m p a n y p ro tec t s the e q u i t y of a l l pa r t i es . 
Attached to dn<\ form inn part of Policy .No. LVC 0286 
of the Lloyds Underwriter 
Issued to Vaunhn Gondfollow DBA: Canyon Conntry Store 
at its S a l L l-f '^e City, Utah Anoncy. Hate 12-^3-7C 
N'ot'ice is hereby acc^ptc-d that in addition to I'r.n orerMu;n charced for 
policy a fully earned Inspection Charge of $_2;3_'ldl is ™ d o . 
Aiii'Il iill.'AL rXCLUS Iil.'l fj«iXji>'..>i.[•!»;;, \ 
ft is hereby unders toon' and agreed that such insurance as is afforded by the 
certificate shall not apply to loss o r or (.uw><-)()n u} a n y p , v n 0 trans^i ttine or 
receiving set, Radio Tubes, or Tape Recorders whether permanently attached 
or not. 
It is furtner understood arid ay reed that no coverage is provided for loss by 
theft or burglary of Tarpolins, Chains or Fasteners. 
Certificate »«'<>._._ ! - v : - ! ' • • / • " A ^ o u t P ' i ' ' - , t l o n p QUA ; f . ^ n y o n C o u n t r y S 
iindtM'wr i (.LM'S Date of Krviors'-f^nt 1 2 / Z 3 / 7 6 
FULLY [ARfILD PREMIUM EfiDUKSEMLtiT 
In consideration of the premium charged it is hereby ayreed when total 
destruction or* i rrevocabl e loss occurs the total preinium for all coverages 
under the policy for such automobiles) shall be deemed to have been 
fully earned arid no rol.urn prrmium shall be payable for the unexpired 
term thereof. 
In the event two or more automobiles arc insured hereunder the terns 
of this endorsement shall apply separately to each. 
find ii i 
SCHEDULE 
Name
 a n d Address of Assured VAUGHN... GOODFELL KANAB , UTAH 
Period of insurance. From 1 2 - 2 3 - 7 6 t o 1 2 - 2 3 - 7 7 .boih days at 12.01 a.m. Standard Time al Ihc address of tbc Assured wau led above. 
The Person or persons upon whom service of process may be made MendeS....& MOUfi t
 v Zl .. W1111amS S t r e e t r NeW_YOr k N [ . Y . . 
Notification of claims to F ide l i ty . General Agency, 25 South. 300 last,§aJ..t..Lake...C1ty,_Utah _.. 
The Ptrson or persons other than the Assured to whom loss shall be payable, as interest may appear 
'"Q^O 






















mobile, Truck, Tractor, 
Trailer, Semi-Trailer, 











Original cost new, 
plus equipment, alter-
ations and additions 
$16,000.00 
10,000.00 






















Part B. Perils, Limits of Liability and Premiums 
Limit in respect of any 
combination of automobile, 
truck, tractor, trailer or 
semi-trailer 
Limit any
 o n c event, 
catastrophe or terminal 
loss . 
. 5 5 5 , 0 0 0 . 0 0 
. . i _ . 2Q.Q...Q.Q.CLQ.Q 




















































TOTAL PREMIUM $ 7 8 8 . 7 9 
ENEWALOF: j^ EW 
DRM: N.M.A. 1650 
MOUNT: 22,000.00 
FIDELITY GENERAL AGENCY 
P.O. Box Of>357 S.ill Like City. Ul.ih 84 106 
SSURED'S NAME AND ADDRESS 
AUGHN G00DFELL0W 






12:01 A.M. Standard Time at the above address 
In accordance with authorization granted Fidelity 
General Aqoncy by certain insurers (hereinafter 
called "Underwriters") whose names and proportions 
underwritten by them are on file in the office of 
Fidelity Gnnera\ Agency, and in consideration of the 
stipulations and premium shown, Underwriters do 
hereby bind themselves, each for his own part and 
not one for another as follows: IN FAVOR OF THE 
ASSURED whose name and address is shown, for 
the limits or amounts specified herein, and for the 
term stipulated, according to the following Descrip-
tion of Coverage; 
his insurance being tor 
4 8 . 7 8 * covers its prorate proportions of the described coverage underwritten by Fidelity General 
Agency and in accordance w i th authorization granted Fidelity General Agency by certain Insurars (hereinafter called "Underwriters") 
vhose names and proportions underwritten by them are on file in the oHtca of Fidelity General Agency. 
I E S C R I P T I O N OF COVERAGE: 
"Warranted taht this certificate is subject to the same terms and conditions as 
Ce-tificate No. LVC0286 except that insurers participation hereon is 48.78% of the 
limits and amounts specified in form NMA 1650 attached to Certificate No. LVC 0286. 
Notice is accipted tat the underwriters and their proportions are as follows: 
BRITISH COMPANIES: Excess Insurance Co. Ltd. 14.64% 
Slater Walker Insurance Co. Ltd.14.63% 






1 s 7.51 
s 2 2 < 5 4 
$
 781.26 
1 $ INCL 





% Federal Tax 
>ERVIC!NG AGENT: 
Golden Trails Agency 
Box 58 
KANAB, UTAH 84741 
SSUED: 
AT: Salt Lake City, Utah 
DATE: 1-10-77 jS By 
FIDELITY GENERAL AGENCY 
HIE INSURANCC EVIDENCED BY THIS CERTIMCAIE CANNOI HI. CANCELLED WITHOUT CHARGE 
W-V76PP 
N A U A N o . S 1 b— E'J»tion N o . r m t ' r r . 1 '?62 
LOSS PAYABLE CLAUSE 
A r t a c h e d to and f o r m i n g p a r t c f P o l i c y N u m b e r [_\J Q 0 2 8 6 A i s s u e d to 
Vaughn Goodfellow DBA: Canyon Country Store 
by B r i t i sh Companies at .ts Agency 
located (cty and s.otc) $ ^
 t L a | < e C i t y , U t a h Dale of endorsement 2 ~ 9 " 7 7 
Loss or damage, if any, under the policy shall be payable as interest may appear to 
State Bank of Southern Utah 
Orderv i l l e , Utah 84758 
1964 Kenworth .S§ 103561 
1970-Ut i l i ty S# 7UD3178001VS2F 
and this insurance as to the interest of the Hailmi/nr Lcv.or, Conditional Vendor, Mortgagee or other secured party or Assignee 
of Bailment Lessor, Conditional Vendor, Mortgagee or other secured party (herein called the Lienholdcr) shall ncr be invalidated 
by any act or neglect of the Lessee, Mortgagor, Owner of the within described automobile or other Debtor nor by any change m the 
t i t le or ownership of the property; provided, however, that the conversion, embezzlement or secretion by the Lessee, Mortgagor, 
Purchaser or other Debtor m possession cf the property insured under a bailment lease, conditional sale, mortgage or other security 
agreement is not covered under such policy, unless specifically insured against and premium paid therefor; and provided, also, that in 
case the Lessee, Mortgagor, Owner or other Debtor shall neglect to/pay any premium due under such policy the Lienholdcr shall, 
on demand, pay the same. 
Provided also, that the Lienholdcr shall notify the company of any change of owncship or increase of hazard which shall come to 
the knowledge of said Lienholdcr and, unless permitted by such policy, it shall be noted thereon and the Lienhoider shall, on demand, 
pay the premium for such increased hazard for the term of the use thereof; otherwise such policy shall be null and void. 
The company reserves the right to cancel such policy at any time as provided by its terms, but m such case the company shall 
notify the Lienholdcr when net less than ten days thereafter such cancelation shall be effective as to the interest of said Lienhoider 
therein and the company shall have the right, on like notice, to cancel this agreement. 
If the insured fads to render proof of loss within the time granted in the poiicy condttiors, such Lierholder shail do so within 
sixty days thereafter, in form and manner as provided by the poiicy, and further, shall be subject to the'provisions of the poiicy re-
lating to appraisal and time of payment and of bringing suit. 
Whenever the company shall pay the Lienhoider any sum for loss or damage under such policy and shall claim that, as to the 
Lessee, Mortgagor, Owner or other Debtor, no liabil ity therefor existed, the company shall, to the extent of such payment, be there-
upon legally subrogated to all the rights of the party to whom such payment shall be made, under all securities held as collateral 
to the debt, or may a\ its option, pay to the Lienhoider the whole principal due or to grow due on the mortgage or otner security 
agreement with interest, and shall thereupon receive a full assignment and transfer of the mortgage or other security agreement 
and of all such other securities, but no subrogation shall impair the right of the Lienhoider to recover the full amount of its claim. 
Whenever a payment of any nature becomes due under the policy, separate payment may be made to each party at interest pro-
vided the company protects the equity of all parties. v O 
..<S-f ft 
)AUTHENTIC(] End. #3 2-15-77 js * & 
*jffi 
\MLk.t~/-'J& i^'lk 
GaA/A '\f- Am 






£&£&•'-/j y c*&) 
Ho NOT use this form as a RECORD of approvals, concu 
disapprovals, c learances , and similar actions 
FROM {Name, office symbol or location) 





OPTIONAL FORM 41 
AUGUST 19 67 
CSA FPMR I 4 1 C F R ) 100 11 200 
e4»—10—816Q4-1 532-103 0*0 5041-101 
N A M K AMD ADUl t r SBA 
Canyon Country S tore 
P. 0 , Box 810 
Kanab, Utah 84741 
DEAL.EB 
SECURITY 
Deed of T r u s t 
co-MAKER AND ADDRESS 
L, Vaughn Goodfellow 
Margarel M, Goodfellow 






1ST I 'AYMLNT DUE 
PAYMENTS 
NO. AMOUNT 




Canyon Country Store 
P. 0 . Box 810 
Kanab, Utah 84741 
£ > 0 A . 
DEALER SALT LAH 
arpEivgp 
Incomplete R. ET" 
SECURITY 
"T)eed o f T rus t 
CO-MAKER AND ADDRESS 
L, Vaughn Goodfellow 
Margaret M* Goodfellow 
aO-13-76 
AMT. O F . .NOT* 
••*-ooiiB3* ^ | 1 : ? S 
TA V UKNTl** ^ v f - •* 
SbV. *;• Vv AMOUNT^*' 
Nov H fc^ 
EMPLOYER 
SBA L O A N N U M B E 8 
G? 831,827 1005 -SLC 
NOTE 
Order-villa, Utah 
(City and State) 
%J>5jmJ& - ' (Date)__APliU^ 19_ZZ_ 
For value received, the undersigned promises to pay to the order of S t a t e B a n k o f S o u t h e r n U t a h 
(Payee) 
. . i.. .inc. in ih. cuy «t Order*!!!*
 S l i l , o l Utah_ 
or at holder s option, at such other place as may be designated from time to time by the holder 
TWENTY-FIVE THOUSAND AND N3/100 ft**********************************************. 
(Write out amount) 
1 < * with interest on unpaid principal computed from the date of each advance to the undersigned at the rate of 
per annum, payment to be made in installments as follows: 
Equal successive monthly installments of % *6%00 , including 
principal and interest, beginning f ^ months from the date of this 
Note, with the final installment due and payable ten uears from the 
date of this Mote, and with the further provision that each said installment 
shall be applied first to interest accrued to the date of receipt of said 
installment, and the balance, if any, to principal. ar
 c., 
"All right, title, and interest is hereby assigned, without recourse, 
t* the Small Business Administration^ an Agency of the United States _^_ 
Government, this 20th day of October, 1977." / ** "*-" 
<£M, 
Cashier ^)r Vice Presid <& 
'OC 
Payment of any installment of principal or interest owing on this Note may be made prior to the maturity date thereof without 
penalty. 
The term "Indebtedness" as used herein shall mean the indebtedness evidenced by this Note, including principal, interest, 
nnd expenses, whether contingent, now due or hereafter to become due and whether heretofore or contemporaneously herewith or 
hereafter contracted. The term "Collateral" as used in this Note shall meia any funds, guaranties, or other property or rights 
therein of any nature whatsoever or the proceeds thereof which may have been, are, or hereafter may be, hypothecated, directly or 
indirectly by the undersigned or others, in connection with, or as security for, the Indebtedness orany part thereof. The Collater-
al, and each part thereof, shall secure the Indebtedness and each part thereof. The covenants and conditions set forth or referred 
to in any and all instruments of hypothecation constituting the Collateral are hereby incorporated in this Note as covenants and 
conditions of the undersigned with the same force and effect as though such covenants and conditions were fully set forth herein. 
The Indebtedness shall immediately become due and payable, without notice or demand, upon the appointment of a receiver or 
liquidator, whether voluntary or involuntary, for the undersigned or for any of its property, or upon the filing of a petition by or 
against the undersigned under the provisions of any State insolvency law or under the provisions of the Bankruptcy Act of 1898, 
as amended, or upon the making by the undersigned of an assignment for the benefit of its creditors. Holder is authorized to de-
clare all or any part of the indebtedness immediately due and payable upon the happening of any of the following events: 
(1) Failure to pay any part of the Indebtedness when due; (2) nonperformance by the undersigned of any agreement with, or any con-
dition imposed by, Holder or Small Business Administration (hereinafter called "SBA"). of either of them, with respect to the In-
debtedness; (3) Holder's discovery of the undersigned's failure in any application of the undersigned to Holder or SBA to disclose 
any fact deemed by Holder to be material or of the making therein or ia any of the said agreements, or in any affidavit or other doc-
uments submitted in connection with said application or the indebtedness, of any misrepresentation by, on behalf of, or for the bene-
fit of the undersigned; (4) the reorganization (other than a reorganization pursuant to any of the provisions of the Bankruptcy Act of 
1898, as amended) or merger or consolidation of the undersigned (or the making of any agreement therefor) without the prior written 
consent ofHolder; (5) the uodersigned'a failure duly to account, to Holder's satisfaction, at such time or times as Holder may re-
quire, for any of the Collateral, or proceeds thereof, coming into the control of the undersigned; or (6) the institution of any suit 
affecting the undersigned deemed by Holder to affect adversely its interest hereunder in the Collateral orotherwise. Holder's fail-
ure to exercise its rights under this paragraph shall not constitute a waiver thereof. 
SBA FOnA 147 («-71) K E F : NO 810-1 P R E V I O U S E D I T I O N S AND SBA FOKMS 184, I M A , SSO AND SSOA A * E O i S O t - C T I 
tedncss, as it shall derm proper, returning the excess , 
demption or appraisement whether brforc or after sale. 
Holder is further empowered, to collect or cause to be collected or otherwise to be converted into money all or any part of the 
Collateral, by suit or otherwise, and 10 surrender, compromise, release, renew, extend, exchange, or substitute any item of the Col-
lateral in transactions with the undersipned or any third party, irrespective of any assignment thereof by the undersigned, andwith-
out prior notice to or consent of the undersigned or any assignee, 'whenever any item of the Collateral shall not be paid when due, 
or otherwise shall be in default, whether or not the indebtedness, or any part thereof, has become due. Holder shall have the same 
rights and powers with respect to such item of the Collateral as are granted in respect thereof in this paragraph in case of nonpay-
ment of the Indebtedness, or any part thereof, when due. None of the rights, remedies, privileges, or powers of Holder expressly 
provided for herein shall be exclusive, but each of them shall be cumulative with and in addition to every other right, remedy, privi-
lege, and power now or hereafter existing in favor of Holder, whether at law or in equity, by statute or otherwise. 
The undersigned agrees to take all necessary steps to administer, supervise, preserve, and protect the Collateral; and regardless 
of any action taken by Holder, there shall be no duly upon Holder in this respect. The undersigned shall pay all expenses o f any na-
ture, whether incurred in or out of court, and whether incurred before or after this Note shall become due at its ma'urity date or other-
wise, including but not limited to reasonable attorney's fees and costs , which Holder may deem necessary or proper in connection 
with the satisfaction of the Indebtedness or the administration, supervision, preservation, protection of (including, but not limited to, 
the maintenance of adequate insurance) or the realization upon the Collateral. Holder is authorized to pay at any lime and from time 
to time any or all of such expenses, add the amount of such payment lo the amount of the Indebtedness, and charge interest thereon 
at the rate specified herein with respect to the principal amount of this Note. 
The security rights of Holder and its assigns hereunder shall not be impaired by Holder's sale, hypothecation or rehypothecaiion. 
of any note of the undersigned or any item of the Collateral, or by any indulgence, including but not limited to (a) any renewal, ex-
tension, or modification which Holder may grant with respect to the Indebtedness or any part thereof, or (b) any surrender, compro-
mise, release, renewal, extension, exchange, or substitution which Holder may grant in respect of the Collateral, or (c) any indul-
gence granted in respect of any endorser, guarantor, or surety. The purchaser, assignee, transferee, or pledgee of this Note, the 
Collateral, any guaranty, and any other document (or any of them), sold, assigned, transferred, pledged, or repledged, shall forthwith 
become vested with and entitled to exercise all the powers and rights given by this Note and i l l applicationa of the undersigned to 
Holder or SUA, as if said purchaser, assignee, transferee, or pledgee were originally named as Payee in this Note and in said appli-
cation or applications. 
This promissory note is given to secure a loan which SBA is making or in which it is participating and, pursuant to Part 101 of 
the Rules and Regulations of SBA (13 C.K.R. 101.1(d)), this instrument is lo be construed and (when SBA is the Holder or a party) 
in interest) enforced in accordance with applicable Federal law. 
Canyon Country Store, 
A Utah Corporation 
8 Miles East of Kanab, Utah 
FO Box 810 
Xanab, Utah 847*1 
By Lorin Vaughn Goodfallow, Pros. 
Byi Margaret M. Goodfellov, Sec. 
CANYON COUNTRY STORE, A UTAH CORP. 
BY, £?/A y'^/^'<^)^yy c £*• j&7-
LORIN VAUGHN G00DFELL0W, P r e s . 
MARGARBT V.. OtfODFELLCW, S a c . 
Note.—Corporate applicants must execute Note, in corporate name, by duly authorized officer, and seal must be affixed and doly 
attested; ^aVtserahip applicants most execute Note in firm name, together with signature of a general partner. 
ASSIGNMENT 
For valuable consideration, the Sinnall Business Administration,, 125 
South State Street, Salt Lake City, Utah, hereby assigns and sets over 
unto Canyon Country Store, Inc., all of its right, title and interest in 
and to that certain 1964 Kenworth truck, Serial No. 103561. 
DATED this 6th day of October, 1981 
SMALL BUSINESS ATMINISTRATION 
&HBBCX1 
V O S »OC*Y Uownit - § * A » Not* 
REMITTANCE ADVICE M c M U R R A Y & A N D E R S O N - TRUST ACCOUNT 
SALT LAKE CITY, UTAH 
DETACH BEFORE DEPOSITING 
JAM/mnj Canyon Country Store. Payment to Small Business 
j^dministration to release lien an 1964 Kenuorth truck $1500.00 
En$3rseraent of this check constitutes 
full and canplete satisfaction and 
PSVBent for any and all claims which 
the endorsers have against Canyon 
Country Store, Inc., and any and all 
officers, directors, shareholders, 
employees, or agents of Canyon 
Country Store, Inc., and shall 
constitute a release of any and all 
liability which the endorsers claim 
against the said persons named 
above. 
The above restriction is limited to 
the interest and claims of the 
Small Business Administration 
and State Bank of Southern Utah 
in and to a 1964 Kenworth tractor 
S/N 103561. 
OWNER SHALL WRITE NAME IN THIS'SPACE WITH PEN AND INK 
ON RECEIPT OF THIS TITLE. (4M-38 UCA 1953) 
StGWATURE 
PART I TRANSFER BY OWNER 
I. THE UNDERSIGNED OWNER (LINE 1). WHOSE NAME APPEARS UPON THE FACE OF 
THIS CERTIFICATE. FOR VALUABLE CONSlDERA"NON. DO HEREBY CONVEY. TRANSFER 
AND ASSIGN ALL RIGHT. TITLE AND INTEREST IN THE VEHICLE DESCRIBED ON THE RE-
VERSE SIDE HEREOF TO THE PERSON SHOWN AS DEALER (LINE 3. PART III) OR PURCHAS-
ER (LINE 5. PART IV) AND WARRANT THE TITLE TO BE FREE AND CLEAR OF ANY LIENS OR 
ENCUMBRANCES WHATSOEVER. EXCEPT A LIEN IN FAVOR OF THE PERSON SHOWN AS 
LIEN HOLDER (LINE 6 PART IV) HEREUNDER 
SIGNATURE OF TRANSFERRER !N INK (MUST BE NOTARlZeO) 






or O C A C I A 
h ?™ 
iGNATuRE OF OFFICER ADMINISTERING OATH r I ) ^ T l" r ' rE / ^fi- ) b 
rr A,.,. .1, / / ! , ^« ' f feF S»G OF UfcN HOLDER {AS SHOWN ON FACE OF TITLE) RELEASING INTEREST 
NAME OF DEALER - SIGNATURE AND TiTLE OF PERSON SIGNING 





NAME OF PURCHASER 
NAME OF NEW LIEN HOLDER 
ERASURES OR OBLITERATIONS VOID THIS CERTIFICATE 
i i n v A * N V O HO 9 »vs NI l O v i d -310 IH3A Nl 3 0 V l d I O N OQ 
g xos od 
t jmn u j o i p n o s j o >juEfl a} MS 
. qnr-rrrc ~r 
s^^vy*}'' u>*>*irfi. 
M f i n *o H u i s s i w n o o i » i l i t i s 
30VkN 38 NvO U MSNVUl . 3uOJ3£ i 
NOiSSiWVNODXVl l l f i«-• - iMl O l O i l N ' ^ 
3kJd 30 i ' 'UN L.T c.-v»(JM3 A1H3JOUO 
JN31N H l S M SIHJ L ' i t t h U J S N V b l 
uO o v ^ si 1 v_m< V' N IH.W f ; U H H O S I O 
l i j i ;tnJA JO.HH-.-UJ ir;v«-. I U J mjfMA I 





« 3 0 1 0 H " 3 1 1 
IMSSi J<'» 1i*C) 
0 '^3tf •*. JUd 
•>10O»N MV 3>. 
*CO^ iO I d * I 
oi8 x°q od 
o.io.is Aa-junoo uoiCuoo ¥3NMQ 
ATNO 3Sn !N3WiHVdJO, 
weoi 
N I A 
1 1 6Z.608C 5N 
A,nn N3JB
 ^ X S . ^ 0 3XVOUI1U30 HVin 
N2 380979 
NO OTHERS 




Canyon Country Store 
PG box 810 
Kanab, Utah 
HA f AN'' <- '« > 
!v(M 0» IM(»' 
rC A>. y e n i 




\W M I N I 
T Of f ' f ' f 
IMPORTANT '••!•, ' i * 
I v.OPH' FOF «:/.:., = «S'iJ''« 
i l l s , MlHI ' . '.%•»« ') .1 " " > I 
.•(»i P{ H» ' \ N(i- >" -l i ' '•" 
S t i t l T A I C O M M I S S I O N Of U T A H 
Utah ?^^#J&£*+^ 
m 1 3 1 - 7 . 7 nib. •- - •• 
HEN HOLDER c f ^ t e Bank of S o u t h e r n Utah 
OR MOATGACEE O L a L t 
PO Box B 
Orderville, Utah 
DO NOT PLACE IN VEHICLE. r-iACL »N SAI fc u« UANH VAUL f 
OWNER SHALL WRITE NAME IN THJS*SPACE WITH PEN AND INK 
ON RECEIPT OF THIS TITLE. (41-1-38 UCA 1953) 
SlGNATUHg_ 
PART I TRANSFER BY OWNER 
I. THE UNOERSIGNED OWNER (LINE 1). WHOSE NAME APPEARS UPON THETACE Of 
THIS CERTIFICATE, FOR VALUABLE CONSIDERATION. DO HEREBY CONVEY. TRANSFER 
AND ASSIGN ALL RIGHT. TITLE AND INTEREST IN THE VEHICLE DESCRIBED ON THE RE-
VERSE SIDE HEREOF TO THE PERSON SHOWN AS DEALER (LINE 3. PART III) OR PURCHAS-
ER (LINE 5. PART IV) AND WARRANT THE TITLE TO BE FREE ANO CLEAR OF ANY LIENS OR 
ENCUMBRANCES WHATSOEVER EXCEPT A LIEN IN FAVOR OF THE PERSON SHOWN AS 
LIEN HOLDER (LINE 6 PART IV) HEREUNOER 
SIGNATURE Of TRANSFERRER IN INK (MUST 8€ NOTARIZED) 

















. T77\rr />TA;/C os- ^o u ^ n nnx • {-SH^(.< S;G Of- LIES HOLDER \*S S H O W N ON FACE OP T I T L E ) RELEASING INTEREST 
NAME OF DEALER - cGNATURE AND TITLE Of PERSON SIGNING 
OEAi. £P LICENSE NO AOOPESS 
NAME Of PURCHASER 
NAM£ OF NEW u£N HOLDER 
ERASURES OR OBLITERATIONS VOIO THIS CERTIFICATE 
LOAN REVIEW FOR ADDITIONAL FUNDS 
L. VAUGHN GOODFELLOW1 dba CANYON COUNTRY STORE 
PURPOSE AND REPAYMENT '"'^  ' '-' -^ ,./, '// 
L. Vaughn Goodfellow has applied for an additional $25,000,00 funds for his 
current SBA Loan GP 831,827 1003-SLC, which would bring the total loan to 
$110,000.00. Repayment will be in 120 equal payments; however, the monthly pay-
ment will increase from $1150.00 per month to approximately $1490.00 per month, 
an increase of $340.00 per month. We are requesting that the 1st payment be due 
June 13, 1977 and that the applicant pay interest only to that date. The funds 
will be used to finish the gas sales area, for advertising and signs, for parking 
lot improvements, and to provide working capital. As explained in detail below, 
because of another new grocery store in Kanab and because of increased costs of 
equipment, Mr. Goodfellow does not have sufficient working capital nor the funds 
to finish installation of the gas pumps for his store area. Mr. Goodfellow be-
lieves that increased tourist trade during summer months and gas sales will be 
able to take care of the $340.00 increase in payments. 
EXPLANATION AND NEED FOR ADDITIONAL FUNDS 
Approximately one month after the approval of Canyon Country Store SBA Loan, 
Happy Service Market (a grocery chain) announced that they were opening a Kanab 
Grocery Store in a 9,000 sq. ft. building occupied by a marginal furniture busi-
ness. They immediately began preparations for a January 1, 1977 opening. Mr. 
Goodfellow of Canyon Country Store had to hurxy his store preparations and instal-
lation of equipment to open before the competition. Originally in July, Mr. 
Goodfellow intended to install the gas pumps, improve his parking lot, and finish 
store details through the winter with his own labor and without heavy costs. How-
ever, the unexpected competition forced him to open early and made it necessary to 
have a finished store. Mr. Goodfellow also found that he had underestimated the 
(2) 
the cost of refrigeration and heating equipment. He could not stop to ask for 
additional funds because his opening was only two weeks away and he had to pro-
ceed with the opening. The forced early opening and unexpected refrigeration 
and heating costs forced Mr. Goodfellow to use up his working capital. State 
Bank of Southern Utah mentioned these problems in a letter to SBA in late 
December, 1976. Therefore, Canyon Country Store must receive additional work-
ing capital or it will be forced to liquidate inventory to a low level. 
Canyon Country Store also found that after the Christmas season and the opening 
of the new store in Kanab that their volume was only about 407. of the original 
projected volume. By late January, this had increased to 607o or $6,000.00 per 
week; therefore, the store has absorbed some early operating losses which you 
can review in the enclosed financial figures. State Bank of Southern Utah has 
asked for labor, advertising, and other prudent expense cutbacks to pull down 
overhead costs to meet income. 
After reviewing the loan and visiting the store in early January, it was the 
concenus of the Officers and Loan Committee of State Bank of Southern Utah that 
we should not only provide additional working capital as requested, but orient 
the store toward a tourist trade in the spring and summer months by immediate in-
stallation of gas pumps, with inside readouts, and improvements on the parking 
lot and store front. Our opinion is that, if properly managed, the store can 
develop an excellent tourist trade with those who drive trucks and large vehicles 
to the Glen Canyon Dam-Lake Powell area. Canyon Country Store has a large park-
ing lot and has a unique and attractive atmosphere which will make it a favorite 
stopping point for trucks, campers, and motor homes. 
UPDATE 
Although Vaughn Goodfellow has been the victim of a serious accident, the gross 
store sales have been increasing. In the past weeks in February, weekly gross 
deposits have ranged from $7,000.00 to $12,000.00. With proper management, gas 
sales and price adjustments, that volume should be sufficient to put the store 
on a paying basis. I will send further financial information as soon as Mr. 
Goodfellow can supply such facts. 
1 do hereby certify that the photoata 
copv is .i v.-\i\ .L-.i correct copy of the 
document on file with the State Ta> 
Commission 0
 v \ k _ 
MAY 1 7 1984 
T P? •! .tff^ * K , 
£ 
AFFIDAVIT OF OWNER 




I, the undersigned, being first duly sworn, depose end say that 
I am the owner of the vehicle described on the reverse side of this 
application and that my address given and all other information 
contained hereon is accurate and true^ 
rized) 
Subscribed and ^^orn xv before me this . 
day of .. 
SEAL 
Residing at .. 
otarv Public ^ p - * * -
\^.......#'S*.:..?2 






, 1 9 ?? 
This ts to certify that I have personally inspected the vehicle 




Addre» jUMJ0 ft. y..7.% Title ' Tj3if 
CLEARED FOR USE TAX 
77
 E. o. NO. / 7 / r 
GENERAL CHANGE ENDORSEME 
Attached to and forming part of: 
Policy No. LVC 0286 of the Lloyds Underwriters 
Name of Insurance Company 
Agency at Salt Lake C i t y , Utah 
City or Town State 
Effective Date 
of Endorsement 2-18-77 Date of Policy 12-23-76 
Name of Insured Vaughn Goodfellow DBA: Canyon Country Store 
I t is agreed the pol icy i s amended as fo l lows: 
ADD AMOUNT OF INSURANCE 
1971 P e t e r b i l t T r a c t o r S# 41230P 520,000.00 
ADDITIONAL PREMIUM 
$605.42 • 
6.OS Stamping Fee 
18.16 State Tax 
629.63 





. ^EXHIBIT ' 
GENERAL CHANGE ENDORSEMENT 
Attached to and forming part of: 
Policy No. LVC 0286A of the B r i t i sh Companies 
Name of Insurance Company 
Agency at Salt Lake Ci ty , Utah 
City or Town State 
Effective Date 
of Endorsement 2-18-77 Date of Policy 12-23-76 
Name of Insured Vaughn Goodfellow DBA: Canyon Country Store 
I t is agreed the pol icy is amended as fo l lows: 
ADD AMOUNT OF INSURANCE 
1971 P e t e r b i l t T rac to r S# 41230P $20,000.00 
ADDITIONAL PREMIUM 
$576.58 -
5.77 Stamping Fee 
17.30 State Tax 
599.65 




U l M 6 a 
A t t o c h c d to a n i l f o r m i n g p a r i of P o l i c y N u m b e r L V C 0 2 8 6 , s u t < l l o 
Vaughn Goodfellow DBA: Canyon Country Store 
by Lloyds Underwriters M,,,'Aylf,fy 
iDCOtcd Ui lyond state) S a l t L a k e C i t y , U t a h D a l t o l l n . l o . S ( m , n t 2 - 2 0 - / 7 
It is agreed the policy is amended as follows: 
DELETE Itf 1UUJUMU IUUI1 
1971 Peterbilt Tractor S# 41230P 1.600.HI 
6.01 Stamping I ue 
JJL.0? State lax 
6<?4.U4 
Al l Other terms and condition> r r »**•* pol i ry remain unchanged 
f; •" End. SB 3-29-77 js A,'l,M 
IZfc < f f l M 
' ENDORSEMENT 
A l l o c k e d lo ond lu f i i i i fu) por l of Pol icy Numhcr ^
 e issued 'o 
Vaughn Goodfellow DBA: Canyon Country Store 
by
 n T . . . n J J o( ih Agency 
. , B r i t i s h Companies
 M f , , , 
lOCafCU (city on<J ifolcl ' , . , , ^ . « . . , Uulo of Int lui.tminl 
Salt Lake C i t y , Utah 2-20-// 
I t is agreed the po l i cy i s amended as fo l lows: 
DELETE R[]URN_ PKNIJUM 
1971 Peterbilt Tractor S# 41230P $57/.19 " " 
b.12 Sldmpiwj Tec 
V.]/ S id le lax 
59'). 08 
AH other terms and conditions of this policy remain uwh<mr|cd 







3SOO- ^ ^ 
s ^ ^ 
Tuts* * 'Jtf*^ lo^r2 -

Ijkw Omen 
AIXEN, THOMPSON & HUGHES 
TRANK A. ALLEN A Pxonsfxojrxi . COSPOXATXOIT 
MICHAEL D. HUGHES 
RONALD W. THOMPSON 1 4 8 E A S T TABERNACLE 
DAVID NTJOTR ST. GEORGE. UTAH 8 4 7 7 0 *""?£, Vovnlll 
Or Cotnrixxi 
8TKTKNK.8NOW October 20, 1978 
Vaughn Goodfellow 
P.O. Box 668 
Kanab, Utah 84741 
Re: Associated Grocers vs. Lorin Vaughn Goodfellow 
Dear Vaughn: 
We received the enclosed notice in the mail 
indicating that your case with Associated Grocers has been 
set for trial on November 2nd. Please call me at your 
earliest convenience so we can discuss your desires in 
this matter. 
Concerning the matter with Lloyds of London, 
on October 19th I received a telephone call from a Mr. 
Bernard Caesar, an attorney in New York City who repre-
sents Lloyds of London. Settlement of your claim now 
appears to be in his hands. He requested the following 
information which I told him you would supply. 
1. He wanted to know who has the trailer. Please 
supply the address. Apparently they want it for salvage. 
They will settle for the figure set -forth on the proof of 
loss. 
2. He wants a copy of the SBA appraisal or 
statement that the tractor was appraised for $12,500. 
Please obtain some sort of written verification to this 
effect. Also, written verification of the amount that was 
lent on the tractor might be helpful. 
3. He would like a letter from Judd Construction 
Company stating that on such and such a date they were 
prepared to purchase the tractor for $13,000. 
4. Please provide a bill of sale or other document 
evidencing what you paid for the tractor. 
5. Give me the name of the man who appraised the 
tractor on January 25, 1978. I cannot read his name from 
Page 2 
Letter to Vaughn Goodfellow 
October 20, 1978 
his appraisal report. I would also like to know something 
about his qualifications. 
6. Provide me with details concerning the disposi-
tion of the tractor. As I recall, you scavengered this 
item. 
I told Mr. Caesar that we would present him with 
these items to substantiate that the tractor is worth more 
than $7,000.00. 
Very truly yours, 
Frank A. Allen*' 
FAA/jls 
Enclosure 
NOTICE OF CLAIM 
Mr. Robert Hansen 
Attorney General 
State of Utah 
State Capital Bldg. 
Salt Lake City, Utah 
Dear Mr. Hansen: 
Our law firm represents Canyon Country Store, Inc., a Utah corporation, 
Lorin Vaughn Goodfellow and ffergret Goodfellow, his wife, Qi their 
behalf our law firm has been requested to file a claim against the State 
of Utah pursuant to UCA63-30-12. Cn February 18, 1977 approximately five 
o'clock A.M. a tractor-trailer owned by Canyon Country Store, Inc. was 
involved in an accident on Utah State Highway 163 approximately seven 
(7) miles north of Blanding, Utah,the accident occurred in the area 
known as Recapture Wash. Lorin Vaughn Goodfellow was the driver of 
the motor vehicle owned by Canyon Country Store, Inc. which was 
involved in this accident. 
Mr. Gocdfellow was travelling south on a down grade when the brakes 
on his motor vehicle failed as he entered the sweeping "S" turn, first 
to the left and then to the right. Do to the negligent design and 
construction of this section of state highway by the State of Utah Mr. 
Gcodfellow was not able to negotiate this curve going over an enbankment, 
demolishing his tractor and trailer and injuring himself and a passenger. 
The curve in question where the accident occurred is not properly banked 
nor did a guard rail exist on the outer edge of the curve. 
My clients are advised that numerous accidents have occurred at this 
particular point on this highway. Hcwever, no guard rail has been 
errected, no escape route has been provided nor has the curve been 
straightened which we assert would be a relatively inexpensive correction. 
Not withstanding the failure of the brakes on the semi tractor trailer 
owned by Canyon Cbuntry Store, Inc. the negligence of the State of Utah, 
it agents and enployees as hereinabove set forth was the direct and 
proximate cause of the damage suffered by our clients. The semi truck 
trailer owned by Canyon Country Store, Inc. was a total loss as a result 
of this accident. The loss suffered by this client for damage to its 
vehicle was Fourteen Thousand ($14,000.00) Dollars. Lorin Vaughn Good-
fellow has incurred approximately Nine Thousand ($9,000) Dollars in 
medical expense as a result of this accident and has a Forty-five to f 
Fifty (45-50%) percent permanent disability in one hip. Mr. Goodfellcw 
claims damages of a quarter of a million dollars as a result of this 
accident. 
ft DEFENDAN 
I { EXHIBIT 
'Page 2 
Notice of Claim 
Mr. Robert Hansen 
February 17, 1978 
Margret May Goodfellow has suffered a loss of her husbands services and 
consortieum as a result of this accident and claims damages in the amount 
of Fifty Thousand ($50,000.00) Dollars. 
For more information concerning this claim fell free to contact our office. 
Furthermore, for further information I would direct your attention to 
the accidnet report of this accident filed with the Utah State Highway 
patrol. 
Very truly yours, 
FRANK A ALLEN 
nf 
RECEIPT 
I, the undersigned hereby acknowledge receipt of the foregoing Notice 
of Claim for Canyon Country Store, Inc., Lorin Vaughn Goodfellow and Margret 
Goodfellow, his wife, dated February 17, 1978, and hand delivered personally 
to me by Mr. Frank A. Allen on February 17, 1978, at the Utah State Poad 
Comiission Office, State Capitol Office Building, Salt Lake City, Utah. 
^^lU 79i ^ 
